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Highlights

47720 Surface Coal Mining InteriorISMREO revises
prime farmland grandfather rules. (Part of this
Issue)

47536, Indians-Lands Jnterior/BIA revises rgulaions
on land records and title documents.

47724 Aged EEOC issues final interpretations of the Age
Discrimination in Employment Act. (Part I of this
issue)

47744 Handicapped ATBCB extends comment period on
proposed rescission of mmnmum guidelines and
requirements for Federal and federally-funded
buildings. (Part V of this issue)

47539 Veterans VA amends disability compensation and
survivors' benefits regulations.

47539 Health Insurance DOD amends wig/hairpiece
regulations under the Civilian Health and Medical
Program of the Uniformed Services.

47730, Over-the-Counter Drugs HHS/FDArevises
47740 review and classification procedures for Category

I products and issues drug'review policy
statement. (Part IV of this issue) (2 documents)

47623 Blood HHS/FDA clarifies proposed labeling
requirements for blood and blood components.

CONTINUED NSIDE
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Questions and requests for specific information may be directed-[
to the telephone numbers listed under INFORMATION AND
ASSISTANCE in the READER AIDS section of this issue.

47692 Government Securities Treasury Invites tenders
for bonds of 2001.

47649 Imports CITA adjusts restraint levels for certain
man-made fiber apparel products from the Republic
of Korea.

47695 Sunshine Act Meetings

Separate Parts of This Issue

47720
47724
47730
47744

Part II, tnterior/SMREO
Part III, EEOC
Part IV, HHS/FDA
Part V, ATBCB
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47650 Army Science Board, Washington, D.C. (closed),
10-15 and-10-16-81
Engineers Corps-

47651 Flood control project on Prairie and Sliver Creeks,
Grand Island, Nebr. (open), 10-23-81

47650 New Orleans East, Inc., New Orleans, La. (open),
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EDUCATION DEPARTMENT
47651 Excellence in Education, National Comrilsslon,

Washington, D.C. (open), 10-9-81 (10-10-81,
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INTERIOR DEPARTMENT
Land Management Bureau-

47666 Boise District Grazing Advisory. Board, Boise, Idaho
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Labor Statistics Bureau-
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-Employment and Unemployment Committee,
10-20-81;
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I III
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Ky., 10-6--i rescheduled for 10-21-81, location
change
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This section of the FEDERAL REGISTER
contains regulatory documents, having
general applicabMity and legal effect, most
of which are keyed to and codified in
the Code of Federal Regulations, which is
published under 50 titles pursuant to 44
U.S.C. 1510.,
,The Code of Federal Regulations is sold
by the Superintendent of Documents.
Prices of new books are listed in the
first FEDERAL REGISTER issue of each
month.

DEPARTMENT OF'AGRICULTURE

'Rural Electrification Administration

7 CFR Part 1701

Public information; Appendix A-REA
Bulletins; Construction, Operation and
Maintenance of Electric Lines

AGENCY: Rural El;ctrification
Administration, USDA,
ACTION: Final Me.

SUMMARY: The Rural Electrification
Administration (REA) hereby amends
Appendix A- REA Bulletins to-provide
for the rescission of REA Bulletin 80-8.
"Construction, Operation and
Maintenance of Electric Lines on Land
Admnstered by the United States
Forest Service," issued May 9, 1956, and
the supplement-o Bulletin 80-8 issued
on January 27,1964. This bulletin has
become obsolete; the information Is not
considered useful enough to justify'
revising the bulletin.
EFFECTIVE DATE: September18,198L
FOR FURTHER INFORMATION CONTACT:
Mr. James C. Dedman, telephone (202)
447-7040. A Final Impact Statement has
been prepared and is available from the
Director, Engineering Standards
Division, Rural Electrification
Administration, Room 1270-S, U.S.

* Department of Agriculture, Wahington,
D.C. 20250. -
SUPPLEMENTARY INFORMATION: Pursuant
to the Rural ElectrificationAct, as
amended (7 U.S.C. 901 et seq.], REA
hereby amends Appendix A--REA
Bulletins to provide for the rescission of
REA Bulletin. 80-8, "Construction,
Operation and Maintenance of Electric
-Lin6s on Land Administered by the
United States Forest Service," and the
.supplement to Bulletin 80-8. This final
action has-been issuedin conformance
with Executive Order 12291, Federal

Regulation. Since no significant effect on
the economy will occur;, since no
significant increase in costs for
consumers, industries or Government
will result; and since no significant
impact on economic conditions will be
caused, thisaction has been determined
to be "not major."

The Regulatory Flexibility Act (Pib. L.
96-354) does not apply to this action;
therefore, a Regulatory Flexibility
Analysis has not been prepared.

This action eliminates the bulletin
Which has'become obsolete. When an
REA borrower proposes to construct
facilities on land owned by the U.S.'
Forest Service, a permit must be
obtained. The requirements for
obtaining the permit are explained to the
borrower by the Forest Service when a
permit application is made. Repetition of
the requirements in REA Bulletin 80-8 is
a'needless duplication of paperwork
which should be eliminated.

A Notice of Proposed Rulemaking was
published in the FederalRegister on
May 19,1981, Volume 46, Number 96,
Page 27344. However, no public
comments were received in response to
the notice.

(Catalog of Federal Domestic Assistance
10.850, Rural EloctrTication Loas and Loan
Guarantees)

Date& September 18,19aL
Harold V. Hunter,.
Adminlat ror.
[FR Dec. 81-=MZ rFlod 9S-2- &ZI am]
BILLING CODE 3410-15-M

SECURITIES AND EXCHANGE

COMMISSION

17 CFR Part 202

[Release Nos. 33-6345; 34-18108; 35-22201;
39-657; IA-776; IC-11948]

Commission Investigative Authority

AGENCY: Securities and Exchange
Commission.
ACTION: Final rule.

SUMMARY: The Securities and Exchange
Commission is amending the statement
of its informal and other procedures by
revising the section on enforcement
activities to conform it with the
governing statutes by providing that the
Commission may, in its discretion,
makes such investigations as it deems
necessary to determine whether any

person has violated, is violating, or is
about to violate any provision of the
federal securities laws, the rules or
regulations thereunder, or the rules of a
self-regulatory organization of which the
person is a member or participant. .
EFFECTIVE DATE: September 29,1981.
FOR FURTHER INFORMATION CONTACT:
Andrew W. Sidman, Office of the
General Counsel. Securities and
Exchange Commission, 500 North
Capitol Street, Washington. D.C. 20549,
(202) 272-2454.
SUPPLEMENTARY INFORMATION: Section
21(a) of the Securities Exchange Act of
1934,15 U.S.C. 78u(a], empowers the
Commission to, "in its discretion, make
such investigations as it deems
necessary to determine whether any
person has violated, is violating, or is
about to violate" that Act. the rules or
regulations thereunder, or the rules of a
self-regulatory organization of which the
person Is a member orparticipant.'
Section 202.5(a) of the Commission's
Informal and Other Procedures, 17 CFR
202.5(a), which was published to provide
to the public information about the
Commission's usual operations, stated,
that Its staff ordinarily referred matters
to the Commission for a formial
investigation when It appears that
"there Is a likelihood that a violatiox
has been or Is about to be committed
and that the issuance of process maybe
necessary." That language has been
viewed by some as imposingupon the
Commission a standard different than
the statutes governing the Commlssion's
investigatory powers, even though that
Section is simply a "brief description of
[a] procedure [ ] generally followed by
the Commission which [has] not been
formalized in rules," which the
Commission published to "aid the public
and facilitate the execution of the
Commission's functions," 17 CFR
202.1(c), and has not been and is not
intended to impose substantive
limitations upon the Commission's
investigatory powers.

The Commission has determined to
eliminate any confusion resulting from
any possible differences between the

' Simnilarprmisla are contained in Section 20(a)
or the Securities Act of1933.15 US.C. 77t(a]
Section 28(a) of the Public Utility Holding Company
Act of 1935.15 U.S.C. 79r(a); Section 209(a) of the
Investment Advisers Act of 1940.15 U.S.C. sob-9[a].
and Section 42(a) of the Investment Company Act of
1940.(1 U.S.C. a-4i(a].
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governig statutes and the"
Commission's'informal description of its
procedures by pmending§ 202.5(a) to
conform with those statutes. This
amendment will not have any effect on
the procedures or standards by which
the Commission reaches a
determination, in its discretion, whether
to Initiate an investigation. The
Commission will continue carefully to
examine each matter in which it -

determines to authorize a formal
Investigation to assure that its statutory
mandate is fulfilled.
Procedural Matters

Since § 202.5(a) is an informal
statement of agency procedure, the
requirements of Section 553 of the
Administrative Procedure Act, 5 U.S.C.
553, are inapplicable.

No regulatory flexibility analysis (or
certification that one is not required) is
necessary because § 202.5(a) is not a
"rule" within the meaning of Section
601(2) of the Administrative Procedure
Act, 5 U.S.C. 601(2).
PART 202-INFORMAL AND OTHER

PROCEDURES

Text of Amendment

Part 202 of Title 17 of the Code of
Federal Regulations is amended by
revising paragraph (a) of § 202.5 to read
as follows:

§ 202.5 Enforcement activities.
(a) Where, from complaints received

from members of the public,
communications from Federal or State,
agencies, examination of filings made
with the Commission, or otherwise, it
appears that there may be violation of
the acts administered by the
Commission or the rules or regulations
thereunder, a preliminary investigation
is generally made. In such preliminary
investigation no process is issued or
testimony compelled. The Commission"
may, in its discretion, make such formal
investigations and authorize the use of
process as it deems necessary to
determine whether any person has
violated, is violating, or is about to
violate any provision of the federal
securities laws or the rules of a self-
regulatory organization of which the
person is a member or participant.
Unless otherwise ordered by the
Commission, the investigation or
examination is non-public and the
reports thereon are for staff and
Commission use only.

This section is amended pursuant to
the authority of the Securities Exchange
Act of 1934, 15 U.S.C. 78a et seq., and, in

particular, sections 21(a), 15 U.S.C.
78u(a), and 23(a)(1), 15 U.S.C. 78w(a)(1).

By the Commission.
George A. Fitzsimmons,
Secretary.
September 21,1981.
[FR Doc. 81-28225 Filed 9-2-81; 8.45 ami
BILLING CODE 8DI-01-M

DEPARTMENT OF HEALTH AND

HUMAN SERVICES

Food and Drug Administration

21 CFR Part 73

[Docket No. 79C-04001

Listing of Color Additives Exempt
From Certification; Grape Color
Extract

AGENCY: Food and Drug Administration.
ACTION: Final rule.

SUMMARY. The Food and Drug
Administration (FDA) is amending the
color additive regulations to provide for
the safe use of grape color extract as a
color additive for nonbeverage food use.
This action responds to a color additive
petition filed by Welch Foods, Inc.
DATES: Effective October 30, 1981;
objections by October 29, 1981.
ADDRESS: Written objections to the
Dockets Management Branch (HFA-
305), Food and Drug Administration, Rm.
4-62, 5600 Fishers Lane, Rockville, MD
20857.
FOR FURTHER INFORMATION CONTACT.

.Marvin D. Mack, Bureau of Foods (HFF-
334), Food and Drug Administration, 200
C St. SW., Washington, D.C. 20204, 202-
472-5740.
SUPPLEMENTARY INFORMATION: In a
notice published in the Federal Register
of December 4, 1979 (44 FR 69731), FDA
announced that a color additive petition
(CAP 6C012A) had been filed by Welch
Food, Inc., Westfield, NY 14787,
proposing to amend the color additive
regulatiofis to provide for the safe use of
grape color extract as a color additive
for food and drugs. Since that.time, the
petitioner has amended its petition to
request that grape color extract be
permitted for use as a color additive in
nonbeverage foods 6nly, under Part 73
(21 CFR Part 73) of the color additive
regulations.

FDA has evaluated data in the
-petition and other relevant information
and concludes that the proposed use is -
safe, and-hat Part 73 should be
amended as set forth below to include
the safe use of grape color extract as a
color additive.

The agency previously considered tho
potential environmental effects of this
rule as announced in the notice of filing
published in the Federal Register. No
new information or comment has boon
received that would alter the agency's
previous determination that there is no
significant impact on the human
environment, and that an environmental
impact statement is not required.

PART 73-LISTING OF COLOR
ADDITIVES EXEMPT FROM
CERTIFICATION

Therefore, underthe Federal Food,
Drug, and Cosmetic Act (secs. 701, 700,
52 Stat. 1055-1058 as amended, 74 Stat,
399-407 as amended (21 U.S.C. 371, 370)
and under authority delegated to the
Commissioner.of Food and Drugs (21
CFR 5.10 (formerly 5.1; see 46 FR 26052;
May 11, 1981)), Part 73 Is amended In
Subpart A by adding § 73.169 to read as
follows:

§ 73.169 Grape color extract.
(a) Identity. (1) The color additive

grape color extract Is an aqueous
solution of anthocyanin grape pigments
made from Concord grapes or a
dehydrated water soluble powder
prepared from the aqueous solution. The
aqueous solution is prepared by
extracting the pigments from
precipitated lees produced during the
storage of Concord grape juice. It
contains the common components of
grape juice, namely anthocyanins,
tartrates, malates, sugars, and minerals,
etc., but not in the same proportion as
found in grape julce The dehydrated
water soluble powder Is prepared by
spray drying the aqueous solution
containing added malto-dextrin.

(2) Color additive mixtures for food
use made with grape color extract may
contain only those diluents listed In this
subpart as safe and suitable in color
additive mixtures for coloring foods,

(b) Specifications. Grape color extract
shall conform to the following
specifications: Pesticide residues, not
more than permitted in or on grapes by
regulations promulgated under section
408 of the Federal Food, Drug, and
Cosmetic Act. Lead (as Pb), not more
than 10 parts per million. Arsenic (as
As), not more than I part per million.

(c) Uses andrestrictions. Grape color
extract may be safely used for the
coloring of nonbeverage food, except
that it may not be used to color foods for
which standards of identity have boon
promulgated under section 401 of the
act, unless the use of added color is
authorized by such standards,

(d) Labeling. The color additive and
any mixtures prepared therefrom
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intended solely or in part for cbloring
purposes shall bear, in addition to'the
other information required by the act,"
labeling in accordance with the -'
provisions of § 70.25 of this chaptr.

[e) Exmption from derbfition.
Certification of this color additive is not
necessary for' thpr6te6t!6n of the
pub lic health, and therefore batches are
exempt from the certification '
requirements of section 706(c) of the act,

Any person who will be adversely
affected by the foregoing regulation may
at any time on or before October 29,
1981 submit to'the Dockets Management
Branch (address above) written
objections thereto and may make a
written request for a public hearing on
the stated objections. Objections shall
be filed in accordance with the

. requirements of 21 CFR71.30. Each
objection shall be separately numbered,
and each numbered objection shall
specify with particularity the provision
of the regulation to which objection is
made and shall state the grounds for the
objdctioi. Failure to request a hearing
for any particular objection shall
cofistitute a waiver of the right to a
hearing on that objection. Each
numbered objection for which a hearing
is requested shall include a detailed
description and analysis of the specific
factual information intended to be
presented in support of the objection in
the event that aiearing is'held. Failure
to include such a description and
analysis for any particular objection
shall constitute a waiver of the right to a
hearing on the objection. If a hearing is
requested, the objections shall staite the
issues for the hearing and shallbe
supported by grounds factually-and
legally sufficient to justify the relief
sought Three copies of all documents
shall be submitted and shallbe
identified with the docketnumber found
in brackets in the heading of this
regulation. Received. objections may be
seen in the office'above between 9 a.m.
and 4 p.m., Monday through Friday.

Effective date. This regulation
becomes effective October 30, 1981,
except as to any provisions that may be
stayed by the filing of pioper objections.
Notice of the filing of objections or lack
thereof will be given by publication in
the Federal Register.
(Sees. 701.706, Z Sta. 1055-1056 as
amended, 74 StaL 399-407 as amended (21
U.S.C. 371. 376])

Dated. September 22,1981.
William F. Randolph,
ActingAssociate Commissionerfor
RegulatozyAffairs."
[FR Do. 8i-Z81575ed 9-28-81: N45 am]'
BILLJNG CODE'4110-03-M -

21 CFR Part 81

[Docket No. 7644-0366]

Provisional Listing of D&C Green No.
6; Postponement of Closing Date

AGENCY: Food aifd Drug Administration,
HHS.

ACTON: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is postponing the
closing date for the provisional listing of
D&C Green No. 6 for use as a color
additive in externally applied drugs and
cosmetics. The new closing date will be
December 1, 1981. This brief
postponement will provide time for
determining the applicability of the
statutory standard for the listing of color
additives to the results of scientific
investigations of D&C Green No. 0.
EFFECTIVE DATE: Effective September 29,
1981, the new closing date for D&C
Green No. 6 will be December 1,1981.
FOR FURTHER INFORMATION CONTACT.
Gamett R. Higginbotham, Bureau of
Foods (HFF-334), Food and Drug
Administration. 200 C St. SW.,
Washington, DC 20204.202-472-5690.
SUPPLEMENTARY INFORMATION: The
current closing date of September 29,
1981 for the provisional listing of D&C
Green No. 6 was established by a
regulation published in the Federal
Register of July 28,1981 (46 FR 38502).
This closing date for D&C Green No. 6
was established to provide time for
completion of FDA's review and
eva]dation of the data concerning the
external uses of D&C Green No. a and
for publication of a regulation in the
Federal Register regarding the final
decision on the petition for the
permanent listing of this color additive.
The regulation set forth below will
postpone the September 29,1981 closing
date for the provisional listing of the
color additive until December 1.1981.

The review and evaluation of the data
relevant to the use of D&C Green No. 6
in externallyapplied drugs and.
cosmetics and the decision about how to
apply the'statutory standard for the
listing of color additives to such data
have required more time than initially
anticipated. FDA concludes that the
brief extension of the closing date to
December 1. 1981 is-necessary. The
agency has also concluded thatno harm
to the public health will result from this
extension.

Because of the shortness of time until
the September 29; 1981 closing date,
FDA concludes that notice and public

procedure on this regulation are
impracticable, and that good cause
exists for issuing this postponement as a
final rule.

This regulation will permit the
uninteirupted use bf the color additive
until further action is taken. In
accordance with 5 U.S.C. 553(b) and (di
(1) and (3). this postponement is issued.
as a final regulation and is being made
effective on September 29,1981.

PART 81-DESIGNATION OF AREAS
FOR AIR QUALITY PLANNING
PURPOSES

§81.1 [Amended]
Therefore, under the Transitional

Provisions of the Color Additive
Amendments of 1960 to the Federal
Food, Drug. and Cosmetic Act (Title 1,
Pub. 1. 86-618, sec. 203,74 Stat. 404-40
(21 U.S.C. 376 note)) and under authority
delegated to the Commissioner of Food
and Drugs (21 CFR 5.10 (formerly 5.1; see
46 FR 26052; May 11, 1981)), Part 81 is
amended in § 81.1Pro visionallisfs of -

color additives, by revising the dosing
date for 'D&C Green No. 6" in
paragraph (b) to read "December 1,
1981."

Effective date. This regulation is
effective September 29,1981.
(Sem 203,74 Stat. 404-407(21 US.. 376
note))

Dated: September 21.1981.
Joseph P. 111e,
Assodate Commissian forregulafo..y
Affairs.
[IM 1360# 01-=51 iled 9-2;-=e MS am]
BUIM COO 4110.03-M

ENVIRONMENTAL PROTECTION

AGENCY

21 CFR Part 193

[FAP 9H5207/R82; PH-FRL-1941-7]

Tolerances for Pesticides In Food
Administered by Environmental
Protection Agency;, Ethephon

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This rule establishes a food
additive regulation permitting the
residues of the plant regulator ethephon
[(2-chloroethyl)phosphonic acid] in or on
the processed commodity raisins at 12.0
parts per million (ppm). This regulation
was requested by Union Carbide
Agricultural Products Company. This
regulation establishes the maximum
permissible level for residues of the
plant regulator in or on raisin&
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EFFECTIVE DATE: Effective on September
29, 1981.
ADDRESS: Written objections may be
submitted to the: Hearing Clerk,
Environmental Protection Agency, Rm.
3708 (A-110); 401 M. St., SW.,
Washington, DC 20460.
FOR FURTHER INFORMATION CONTACT:
Robert J. Taylor, Product Manager (PM)
25, Registration Division (TS-767C),
Office of Pesticide Programs,
Environmental Protection Agency, Rm.
412E, CM#2,1921,Jefferson Davis
Highway, Arlington, VA 22202, (703-
557-7066).
SUPPLEMENTARY INFORMATION: EPA
issued a notice that published in the
Federal Register of April 13; 1979 (44 FR-,
22175) that Amchem Products, Inc. (now
Union Carbide Agricultural Products
Company), Ambler, PA 19002, had
submitted a food additive petition (FAP
9H5207) to the EPA. The petition
proposed that a regulation be
established permitting residues of the
plant regulator ethephon [(2-
chloroethyl)phosphonic acid] in or on
the processed commodities grape juice-
at 8.0 ppm; dried grape pomace at 10.0-- ,

ppm; and raisins at 12.0.ppm.
The petitioner subsequently amended

the petition by submitting a revised
Section F withdrawing the requests for
regulations for grape juice and dried
grape pomace.

No comments or requests for referral
to an advisbry committee were received
in response to this notice of filing.

The data submitted in the petition and
other relevant material have been
evaluated. For detailed toxic6logy
information see PP 9F2178/R350 which
appears elsewhere in this issue of the
Federal Register. A related document
(FAP 9H5207/R83) establishing a
regulation permitting ethephon in raisin
waste also appears elsewhere in this
issue.

The pesticide is considered useful for
the purpose for which the regulation is
sought, and it is concluded that the
pesticide may be safely used in the
prescribed manner when such use is in
accordance with the label and labeling,
registered pursuant to the Federal
Insecticide, Fungicide, and Rodenticide
Act (FIFRA) as amended (86 Stat. 973, 89
Stat. 751, 7 U.S.C. 136(a) et seq.).

Any person adversely affected by this
regulation may, on or before October 29,
1981, file written objections with the
Hearing Clerk, EPA, Rm. M-3708 (A-
110), 401 M St., SW., Washington, D.C.
20460. Such objections should be
submitted in quintuplicate and specify
the provisions of the regulation deemed
objectionable and the grounds for the _
objections. If a hearing is requested, the
objections must state the Issues for the

hearing and the grounds for the
objections. A hearing Trill be granted if
the objectipns are supported by grounds
legally sufficient to justify the relief
sought.

As required by Executive Order 12291,
EPA has determined that this rule is not
a "Major" rule and therefore does not
require a Regulatory Impact Analysis. In
addition, the Office of Management and
Budget (OMB) has exempted this
regulation from the OMB review
requirements of Executive Order 12291,
pursuant to section 8(b) of that Order.

Pursuant to the requirements of the
Regulatory Flexibility Act (Pub. L. 96-
534, 94 Stat. 1164, 5 U.S.C. 601-612), the
Administrator has determined that
regulations establishing new food and
feed additive levels or raising such food
and feed additive-levels do not have a
significant economic impact on a •
substantial number of'small entities. A
certification statement to this effect was
published in the Federal Register of May
4, 1981 (46 FR 24945)., ' '

Effective on: September 29, 1981.
(See. 409(c](i), 72 Stat. 1785; (21 U.S.C,
348a(c)(1))).
- Dated: September 17, 1981.
Edwin L. Johnson,
DeputyAssistantAdministratorforPesticide
Programs.

PART 193-TOLERANCES FOR
PESTICIDES IN FOOD ADMINISTERED
BY THE ENVIRONMENTAL
PROTECTION AGENCY

Therefore, 21 CFR 193.18B is amended
by adding paragraph (d) to read as
follows:
§193.186-'Ethephon.

(d) A regulation permitting residues of
the plant growth regulator ethephon [(2-
chloroethyl)phosphonic acid] at 12.0
parts pei million is established for,
raisins when the plant growth regulator
is present as a result of applicatidn to
the growing raw agricultural commodity
grapes.
[FR Do. 81-28202 Filed 9-28-81: 845 aml
BILING CODE 6560-32-M

DEPARTMENT OF HEALTH AND.

HUMAN SERVICES

Food and Drug Administration

21 CFR Part 558

New Animal Drugs for Use in Animal
Feeds; Nitarsone

AGENCY: Food and Drug Administratio,
ACTION: Final rule

SUMMARY: The Food and Drug
Administrati6n (FDA) is amending the
animal drug regulations to reflect

approval of a supplemental new animal
drug application (NADA) filed by
Salsbury Laboratories providing revised
labeling for'safe and effective use of
nitarsone premixes to manufacture
complete chicken and turkey feeds used.
as an aid In the prevention of blackhead.
The revised labeling concurs with the
conclusions of the National Academy of
Sciences/National Research Council
(NAS/NRC) evaluation of the product.
EFFECTIVE DATE: September 29, 198i.
FOR FURTHER INFORMATION CONTACT.
Adriano R. Gabuten, Bureau of
Veterinary Medicine (HFV-149), Food
and Drug Administration, 5600 Fishers
Lane, Rockville, MD 20857, 301-443-
4317.
SUPPLEMENTARY INFORMATIO N: Salsbury
Laboratories, Charles City, IA 50610,
filed a supplemental NADA (7-610)
providing for use of 50 percent nitarsohe
premixes for making complete feeds
containing 0.01875 percent nitarsone
used as an aid in the prevention of
blackhead In chickens and turkeys. The
application initially became effective
December 8, 1950. It was the subject of a
National Academy of Sciences/National
Research Council (NAS/NRC) notice
published in the Federal Register of
April 15, 1969 (34 FR 6494). The notice
contained the conclusion that the
product when used at a dosage of 0.025
percent is effective as an aid In the
prevention of blackhead in chickens and
turkeys, but that there Is at the same

- dosage a toxic reaction (leg weakness).
Accordingly, NAS/NRC suggested that a
reduced dosage be used and
recommended that the label bear a
statement cautioning that adequate
drinking water must be available near
the feeder at all times. FDA concurred
with the conclusions. In the NAS/NRC
notice and further concluded that the
product is effective at 0.01875 percent
for thle stated claims. Sponsors were
invited to file supplemental NADA's
providing revised labeling indicating £1)
that the drug is to be used as an aid In
the prevention of blackhead In chickens
and turkeys in complete rations
containing 0.01875 percent of the drug;
(2) that early medication is essential to
prevent spread of disease, (3) that
adequate drinking water must be
provided near the feeder at all times; (4)
that the drug Is not effective In
preventing blackhead in birds Infected
more than 4 or 5 days; (5) that
equipment used for mixing the drug with
feed must be thoroughly cleaned before
using to mix other feeds; (6) that use of
the drug is to be discontinued 5 days
before slaughtering treated animals for
food for human consumption; (7) that the
drug is dangerous for ducks, geese, and

47534 Federal Register / Vol. 46,
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dogs; (8) that an overdosage or a lack of
water-may result in lw weakness in or
paralysis of the treated animal; (9) that
the drug niust be kept uit ofthe reach of
children; and (10) that the drug ma 'be
used as a sole s-ource'of arsenic.",

Salsbury Laboratories sAbmitted a
supplemental NIADAprovildin'g revi'sd
labeling ihich c6cur'red With the
coinclusions of ile NAS/NRC review
and FDA: The gbpplement is approved
and the-regulations are amended
accordingly.

Nitarsone is currently approved for
use at 0.025 percent in chickens and
turkeys as an aid in the prevention of
blackhead. This supplement provides for
use of !he drug fok the same species at
lower dosage in accordance with theF
conclusions of the NAS/NRC notice.
Approval of this supplement should not
result in a significant increase iii the
number of iood-producing animals
ieciiving the medication. The Bureau of
Veterinary Medicine concludes that'
approval of this'su 'plefniental NAD4
poses no increased human *jsk from'
-exposure to residues of the new animal
drug. Accordingly, under the Bureau Of
Veterinary Medicine's supplemental -
approval policy (42 FR 64367; December
23, 1977), this is a category Hl
supplemental approval which does not
require reevaluation of the human safety
data suppoiting the parent application.

The Bureaii'of Veterinary Medicine
has determined pursuanht to 21' CFR"
25.24(dfi)(1)(pxropdsed- December11,
1979; 44fFR 71742) that this action is of a
type that does not individually or
cumulatively have a signiffcafnt impact-
on the human dnvirohmenL Therefore,
neither an environmental assessmnrt
nor afi environmentaliip'act nabtement
is required. "

Thi action is governed'by the
provisions of 5 U.S.C. 556 ahd 557 and is
therdfore excluded fr6u'Exe'cutiVe
Order 12291 by section 1(a)1] of the
Order.

PART 558--NEW ANIMALODRUGS FOR
USE IN ANIMAL FEEDS

Therefore, under tie Federal Food,
Drug and Cosmetic Act (sec. 512(i), 82
Stat. 347 (21'U.S.C. 360b(i)])] a h d under
authoriti delegated to the Comhisioner

-of Food and Drugs (21 CF 5.10- ' ' "
(formerly 5.1; see,46 FR 26052; May'11,"
1981)) and redelegat6d to the Bureau of
Veternar Medicine 2,1CFR 5.83), Part"
558 is amended by adding new § 558.369
to read'as follows:

§ 558.369- Nitarson - .
(a) App.o.vals. Premix levels of 50

percent to No. 017210 in § 510:600(c) of
thfis chapter" - "

(b) Assaylimits. Finished feed 85 to
120 percent oX labeled amount.

(c) Special considerations. Finished
feed containing nitarsone only and
conforming to the requirements of this
section axe not required to comply with
the provisions of section 512(m) of the.
Fedoral Food, Drug, and Cosmetic Act.

(d) Related tolerances. See § 556.60 of
this chapter.

(e) NAS/NRC status. These conditions
of use are NAS/NRC reviewed and
found effective. NADA's for these uses
may not require effectiveness data as
specified by § 514.111 of this chapter,
but may require bioequivalency and
safety information.

(0) Conditions of use. It is used in the
complete feed for chickens and turkeys
as follows:

(I) AmounL Nitarsone, 0.01875
percent.

(2) Indications for use As an aid In
the prevention of blackhead.

(3) Limitations: Early medication is
essential to prevent spread of disease.
Adequate drinking water must be
provided near feeder at all times. The
drug is not effective in pieventing
blackhead in birds infected more than 4
or 5 days. Equipment used for mixing
this drug with feed must be thoroughly
cleaned before using to mix other feeds.
Discontinue use 5 days before
slaughtering animals for human
consumption to allow elimination of the
drug from edible tigsues; The drug is
dangerous for ducks, geese, and dogs.
'Overdoseage or lack of.water may result
in leg weakness or paralysis. Use as sole
source of arsenic.

Effective date. This regulation is
effective September 29, 1981.
(Sec. 512(i), 82 Stat. 347 (21, U.S.C. O60b(i)l)

Datedc; September 23.3981.
Robert A. BaldwinL
Associate DirectorforSoientfic valuation.
[FR 1o3. 84158 Filed 9--81: &45 am]

BILUNG CODE 4110-03-M

ENVIRONMENTAL PROTECTION

AGENCY

21 CFR Part 561

[FAP 9H5207/R83i PH-FRL-1941-8]

Tolerances for Pesticides In Animal
Feeds AdmInIstered by Environmental
Protection Agency; Ethephon

AGENCY: Environmental.Protection
Agenc (EPA).
ACTION: Final rule.

SUMMARY: Thisrule establishes a feed
additive regulation permitting the
residues of the plant regulator ethephon.
[(2-chloroethyl~phosphonic acid] in or on
the animal feed, raisin waste at 65.0

parts per million (ppm). This regulation
was requested by Union Carbide
Agricultural Products Company. This
regulation establishes the maximum
permissible level for residues of the
plant regulator in or on raisin waste.
EFFECTIVE DATE: Effective on September
29,1981.
ADDRESS: Written objections maybe,
submitted to the Hearing Clerk,
Environmental Protection Agency, Rm.
3708 (A-110). 401 M St., SW.,
Washington, DC 20460.
FOR FURTHER INFORMATION CONTACT.
Robert J. Taylor, Product Manager (PM)
25, Registration Division CIS-767Cq,
Office of Pesticide Program,
Environmental Protection Agency, Rm.
412E, CM#2,1921 Jefferson Davis "
Highway, Arlington, VA 22202, (103-
557-7066).
SUPPLEMENTARY INFORMATION: EPA
issued a notice that published in the
Federal Register of April 13,1979 (44 FR
22175) that Amchem Products, Inc. (now
Union Carbide Agricultural Products
Company), Ambler, PA 19002, had
submitted a feed additive petition (FAP
9H5207) to the EPA. The petition
proposed that a regulation be
established permitting residues of the
plant regulator ethephon [(2-
chloroethyliphosphonic acidjin or on
the animal feed raisin waste at 65.0
parts per million (ppm).

No comments or requests forreferral
to an advisory committee were received
in response to this notice of filing.

The data submitted in the petition and
other relevant material have been
evaluated. For detailed toxicology
information see PP 9FZ178/R350 which
appears elsewhere in this issue of the
Federal Register. A related document
[FAP 9H5207/R82) establishing a
regulation permitting ethephon in raisins
also appears elsewhere in this issue.

The pesticide is considered useful for
the purpose for which the regulation is
sought, and it is concluded-that the
pesticide may be safely used in the
prescribed manner when such use is in
accordance with the label and labeling
registered pursuant to the Federal
Insecticide, Fungicide, andRodenticide.
Act (FIFRA) as amended (86 Stat. 973, 89
Stat. 751, 7 U.S.C. 136(a) et seq.).

Any person adversely affected by this
regulation may, on or before October 29,
1981, file written objections with the
Hearing Clerk, EPA, Rm. M-3708 (A-
110), 401 M St., SW., Washington, DC
20460. Such objections should be
submitted in quintuplicate and specify
the provisions of the regulation deemed
objectionable and the grounds for the
objections. If a hearing is requested, the,
objections must state the issues for the
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hearing and the grounds for the
objections. A hearing willibe granted if
the objections are supported by grounds
legally sufficient to justify the relief
sought.

As required by Executive Order 12291,
EPA has determined that this rile is not.
a "Major" rule and therefore does not
require a Regulatory Impact Analysis. In
addition, the Office of Managem'ent and
Budget (OMB has exempted this
regulation from the OMB review
requirements of Executive Order 12291,
pursuant to section 8(b) of that Order.

Pursuant to the requirements of the
Regulatory Flexibility Act (Pub. L. 96-
534, 94Stat. 1164, 5 U.S.C. 601-612), the
Administrator has determined-that
regulations establishing new food and
feed additive levels orrasing such food
and feed additive levels do not have a
significant economic impact on a
substantial number of small entities. A
certification statement to this effect was
published in the Federal Register of May
4, 1981 (46 FR 24945).

Effective on: September 29,1981.,
(Sec. 409(c)(1), 72 Stat. 1786; (21 U.S.C.
348a(c[(1)).

Dated: September -17, 1981.
Edwin L. Johnson,
DeputyAssistantAdministratorforPestcide
Programs.

PART 561-TOLERANCES FOR
PESTICIDES IN ANIMAL FEEDS
ADMINISTERED BY THE
ENVIRONMENTAL PROTECTION
AGENCY

Therefore, 21 CFRPart 561 is
amended by adding anew § 561.255 to
read as follows:

§ 561.255 Ethephon.
A regulation is established permitting

residues of the plant growthJegulator
ethephon [12-chioroethyl) phosphonic
acid] in raisin waste at 65.0parts per
million when it is present as a result of
application of the plant growth regulator
to thegrowing agricultural commodity
grapes.
[FR loc. 81-28203 Filea 9-28-81 b.45 amj
BILUNG CODE 6560-32-M

DEPARTMENT OF THE INTERIOR

Bureau of Indian Affairs

25 CFR Part 120

Land Records and Title Documents

September 10,1981.
AGENCY: Bureau oflndian Affairs.
ACTION: Final Tule.

SUMMARY. These are new rules revising
and replacing regulations relating to

.land records and title documents
affecting Indianlands. They cite the
statutory authorities and define the role
of the Land Titles -and Records Offices
(formerlycalled title plants) in the
Bureau of Indian Affairs as the offides of
record for all title documents to Indian
lands. The regulatibns set forth the
policies and procedures to be followed
by owners -and administrators of Indian
lands, employees of the Bureau of Indian
Affairs, and other persons authorized by
law or regulation to have access to
information about the current status and
ownership of Indian lands.
EFFECTIVE DATE: October 29, 1981.

FOR FURTHER INFORMA,'TION CONTACT:

Elva DeCelles, Land Records Officer,
Bureau of Indian Affairs, 500 Gold
Avenue, P.O. Box'888, Albuquerque,
New Mexico .87103. Telephone numbers:
(503-766-2800) (FIS 8-474.-2800).

SUPPLEMENTARY INFORMATION: Proposed
regulations were published in the
Federal Register, Volume 45, No. 207 at
70284 on October 23,1980. Several
written comments were received during
the 30-day comment period. The general
areas of comment, some of the mAjor
suggestions, and the changes -which
have been-made are discussed below.
Several minor editorial changes are not
mentioned.

The language of the proposed
§ 120.2(h), which defines "Indian-land",
has been changed to include lands
wYich are subject to the rights of-use,
occupancy and/or benefit of certain
tribes. This language has been added so
as to include those lands set-aside,
reserved'or purchased for tribes by the
United States where such rights exist
but where no express trust language
appears in -the title document.

The language for that portion of the
proposed § 120.2(m) which cites the
purpose for "xecordation" or "recording"
has been changed so as to add
constructive notice of the ownership and
change of ownership and the existence
of encumbrances to the land. The
legislative history of the Act of July 26,
1892 (27 Stat. 272; 25 U.S.C. 5), which
appears in House Executive Document
No. 73 [52nd Congress, 1st Session) and
in the Congressional Record of March
21, 1892,-at 2254, implies with certainty
that the recorda.ion of Indian title
documents in the Office of the
Commissioner of IndianAffairs would
give constructive notice of such
conveyance documents provided the

-documents were recorded after
enactment of thethen proposed,
legislation.

Because title documents affect vested
property rights, actions to cure defects
should not generally be Initiated by the
Land Titles and Records Office.
Therefore, proposed '§ 120.7(a) has been
changed to require only that, with the
exception of probate records, the Land
Titles and Records Office shall notify
the originating office of defects
appearing in title documents,

The language of proposed § 120.8 has
been changed by deleting the
requirements that requests for title
status reports be on a prescribed form
and that such requests identify the lands
by legal description. It is felt that these
requirements were burdensome and, In
the case of legal descriptions, not
always necessary to the clear
identification of the land in question.

To avoid the possibility of being
misleading, the words "equally with" in
proposed § 120.10 have been changed to
read "the same as."

Several comments were directed to
proposed § 1U0.11(a) where it addresses
policy grounds for denying access to
land records and title documents where
such access is not requirbd by the
Freedom of Information Act, 5 U.S.C.
552. This language was employed
because the Bureau of Indian Affairs, in
meeting Its fiduciary responsibility to
Indian tribes, is particularly sensitive to
the public disclosure of income derived
from tribal leages. For this reason, we
have -added to § 120.11(a) that it shall be
the policy of the Bureau of Indian
Affairs that, unless specifically
authorized, monetary considerations
will not be disclosed insofar as leases of
tribal land are concerned.

Special problems exist in applying the
regulations of this part in their entirety
to the'Juneau Area Office and the
Cherokee Agency (North Carolina). In
both cases, title services have, been
performed at the agency level. Agency
realty specialists perform essentially the
same services (including title status
reports) performed at title plants. In
Alaska, documents are kept at the
agency and recorded in the State
recording system. It was not thought
advisable to apply every single portion
of the regulations to theJineau'Area
Office or Cherokee Agency at this time.
Rather, the regulations permit the
continuance of the slight differences in
practice in those two offices without
inhibiting developments which would
bring them more in line -with the
officially designated Land Titles and
Records Offices in the future. For
example, neither tl~e Juneau Area Office
nor the Cherokee Agency has been
designated as a certifying office for
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purposes of § 120.10. However, either
may be so designated'in the future.

The primary authors of-this document
have been Elva DeCelles, Land Records
Officer, Bureau of Indian Affairs, 500
Gold Avenue, P.O. Box 888, "
Albuquerque, New Mexico 87103, (503-
766-2800) (FTS 8-474-2800), and
Howard Piepentirink, Realty Specialist,
Bureau of Indian Affairs, 1951
Constitution Avenue, N.W., Washington,-

.D.C.'20245, Code 226, (202-343--5473)
(FTS 8-343-5473].

The Department of the Interidr has
determined that this document is not a
majorrule under the criteria established
by Executive Order 12291 and does not.
have a significant econonic impact on a
substantial number of small entities
iunde'r the criteria established by the
Regulatory Fexibility'AcL Although this'
rule seth forth procedures for the
recordation of Indian land conveyances
and title documents in order to provide

. couistructive notice, such documents are
drafted and executed pursuant to other
existirigTegulations. The rule, therefore,
does not impose new information
collection dr recordkeeping --
requirements on individuals, businesses,
organizations, or state and local
'governments.
(5 U.S.C. 301; 25 U.S.C. I ad 2 25 U.S.C. 5
,and 9; 20.9DM q)

Part-120 of Title 25 of the Code 'of,
Federal Regulations is revised to read as
follows:

PART 120-LAND RECORDSVAND
* TITLE DOCUMENTS

Sec.'
120.1 ._Purpose and scope.

,,120.z Definitions.
120.3 Maintenance of land records and title

documents.
-120A Location and service areas for land

titles and records offices.
.120.5 Other Bureau offices with titleservice

responsibility.
120.6 Recordation of title documents.
120.7 Curative action to correct title defects.

-120.8 "Title status reports.
120.9 Land status maps.
120.10 Certification of land records and title

documents.
-120.11 Disclosure of land records; title

documents, and title reports.
Authority. Act of June 30,1834 (4 Stat 738;

25 U.S.C. 9), Act of July 26,1892 (27 Stat 272;
25 U.S.C. 5). Reorganization Plan No. 3 of
1950.approved Jule 20,1949 (64 Stat 1262).
(Act of April 26,1906 (34 Stat. 137); Act of
May 27; 1908 (35 Stat 312); Act of August 1.
1914'(38 Stat 582. 598) deal specifically with
land records of the Five Civilized Tribes.)

Crbss-References For further regulations
pertaining to-proceedings in Indian probate.
see 43 CFR Part 4. Subpart D.

§ 120.1 Purpose and scope.
These regulations set forth authorities,

policy and procedures governing the
recording, custody, maintenance, use
and certification of title documents, and
the issuance of title status reports for
Indian land.

§ 120.2 Definitions.

As used in this part
(a) "Secretary" is the Secretary of the

Interior or his authorized representative,
(b) "Commissioner" is the

Commissioner of Indian Affairs.or his
authorized representativei

Cc) "Agency" Is an Indian Agency or
other field unit of the Bureau of Indian
Affairs having Indian land under its
immediate jurisdiction.

(d) "Superintendent" Is the designated
officer in charge of anAgency.

(e) "Tribe" is a tribe, band, nation,
community, rancheria, colony, pueblo, or
other Federally-acknowledged group of
Indians.
(f) "Bureau" is the Bureau of Indian

-Affairs.
(g) "Land" is real property, including

any interests, benefits, and rights
inherent in the ownership of the real
property. "

(h) "Indian land" is an inclusive term
describing all lands held in trust by the
United States for individual Indians or
tribes, or all lands, titles to which are
held by individual Indians or tribes,
subject to Federal restrictions against
alienation or encumbrance, or all lands
which are subject to the rights of use,
occupancy and/or benefit of certain
tribes. For purposes of this Part, the term
Indian land also includes'land for which
the title is held In fee status by Indian
tribes, and U.S. Government-owned land
under Bureau jurisdiction.

(if "Administrative Law Judge" is an
employee of the Office of Hearing and

- Appeals, Department of the Interior,
upon whom authority has been
conferred by the Secretary to probate
the trust or restricted estates of

- deceased Indians in accordance with 43
CFR, Part 4, Subpart D.
{j) "Land Titles and Records Offices"

are those offices within the Bureau of
Indian Affairs charged with the Federal
responsibility to record, provide
custody, and maintain records that
affect titles to Indian lands, to examine
titles, and to provide title status reports
for such land.

(k) "Manager" is the designated
officer in charge of a Land Titles and
Records Office.

(1) "Title document" Is any document
that affects the title to or encumbers
Indian land and is required to be
recorded by regulation or Bureau policy.

(m) "Recordation" or "recording" is
the acceptance of a title document by
the appropriate Land Titles and Records
Office. The purpose of recording is to
provide evidence of a transactioh, event,
or happening that affects land titles; to
preserve a record of the title document;
and to give constructive notice of the
ownership and change of ownership and
the existence of encumbrances to the
land.

(n) "Title examination" means an
examination and evaluation by a
qualified title examiner of the
completeness and accuracy of title
documents affecting a particular tract of
Indian land with certification of the
findings by the Manager of the Land
Titles and Records Office. "

(o) "Tile status report" means a
report Issued after a title examination
which shows the proper legal
description of a tract of Indian land;
current ownership, including any
applicable conditions, exceptions,
restrictions or encumbrances on record;
and whether the land is in unrestricted.
restricted. trust, or othdr status as
indicated by the records in a Land Titles
and Records Office.

§ 120.3 Maintenance of land records and
title documents.

The Land Titles and Records Offices
within the Bureau are hereby designated
as the offices of record for land records
and title documents and are hereby
charged.with the Federal responsibility
to record, provide custody, and maintain
records that affect titles to Indian land,
to examine titles, and to provide title
status reports.

§ 120.4 Locations and service areas for
land titles and records offices.

Shown below are present Land Titles
and Records Offices and the
jurisdictional area served by each office..(a) Aberdeen, S. Dakota Office
provides title service for Indian land
located under the jurisdiction of the
Aberdeen and Minneapolis Area
Offices, except for Indian land on the
White Earth, Isabella, and Oneida
Indian Reservations.

(b) Albuquerque, New Mexico Office
provides title services for Indian land
located under the jurisdiction of the
Albuquerque, Navajo, and Phoenix Area
Offices.

(c) Anadarko, Oklahoma Office
provides title services for Indian land
located under the jurisdiction of the
Anadarko Area Office and under the
Miami Agency of the Muskogee Area
Office.

(d) Billings, Montana Office provides
title services for Indian land located



47538 Federal Register / Vol. -46, No. 188 / Tuesday, -September 29, 1981 / Rules and Regulations

under the jurisdiction iof the Billings
Area Office.

(e)iPortland, -Oregon Office. provides
title services for Indian land 16cated
inder the jurisdiction of thelPortland
and Sacramento Area Offices.

§ 120.5 therBureau offices with title
service responsibility. ,

a:Mus'kogee Area Office is the office
of record and performs limited title
functions for'all Indian land of the Five
CivilizedTribes.The regulations in this
part apply to the Muskogee Area Office
to the extent 'that they relate to the title
services performed by that office. .

1b) The Juneau Area 'Office has title
service responsibility for .the Juneau
Area.This 'authoritylias been largely
delegated to the agencies. The
regulations n this part apply to the
Juneau Area Office to the extent
practicable.

(c)'The Cherokee Agency has'title
service responsibility for the Eastern
Cherokee Reservation. The regulations
in this part apply'to the Cherokee
Agency to the extent practicable.

(d) The BureauCentral Office,
Washington, D:C., provides title services
for all other Indian land not shown
above in § 120.4 orin thissection,
including the land of the Absentee
Wyandottes. The regulations in this part
apply to the Central Office.

§ 120.6 ".Recordation of -title documents;
All title documents shall be'submitted

to the appropriate Land Titles and
Records Office for recording
immediately after'fipa approval,
issuance, oracceptance.*Bureau officials
delegated authority by the Secretary to"
approve title documents or accept title
are responsible for prompt compliance
with the recording requirement.
Documents submittedforrecordifig shall
be completed in accordance with
prescribed 3Bureau Tegulations-or
instructions.

(a) 'Title documents other than
probate records. The original, a signed
•duplicate, or acertified copy of such
documents shall be submitted for
recording. F61lowing the recording
process, the Land Titles and Records
Office'will'return those title documents
thatare required to be returned to the
originating office with appropriate
recording information.

(b) Probate records. In accordance
with 43 CFRPart4, SubpartD,
Administrative Law Judges shall
forward the original record of Indian
probate decisions and copies of
petitions for ehearing, reopening, and
other appeals to the Land Titles and
Records 'Office which provides servide
to the originating Agency. If trust land or.

Indian heirs involved in the probate are
located within 'the jurisdictional area of
another-Land 'Titles and Records Office,
the Administrative law-Judge.shall also
send aduplicate-copy to that office.
Probate records submitted by an
Administrative Law Judge for recording
will be retained by the Land Titles and
Records Office.

§ 120.7 Curativeiaction to correct title
defects.

land Titles andRecords Office shall
initiate such action as descried below
to cure defects in the record discovered
during the recording of title documents
or examination oftitles.

(a) If an error is traced to a-defective
title document other than probate
records, the Land Titles and Records
Office shall notify the originating office
of the defect.

,(bj If errors are discovered in probate
records, the landTitles andRecords
Office mayinitiate corrective action as
follows:

(1) An administrative modification
* shall be issued to modify probate
records to include any Indian land
omitted from the inventory if 'such
property is located in the -same 'state and
takes the same line of descent as that
shown in the original probate decision.
Authority is delegated to the
Commissioner'by43 CFR 4.272'to make
such modificationsexcept on those
Indian reservationscoveredby -special
Inher'itance Acts [43 CFR 4.300J. Copies
of administratie'modifications ,shall be
distributed to the appropriate
Administrative Law Judge, Agencies
with jurisdiction over the Indian land,
and to all persons who .share in the
estate.

12) LandTifleiandRecords Offices
shall notify the -Superintendent-when'
modifications are required by
Administrative LawJudges for other
types ofprobate errors. Corrective
action is then initiated in accordance
with 43 CFRPaRt,4, Subpart D.

(3) LandTitles and Records Offices
shall issue administrative corrections to
correct'probate errors 'which are clerical
in nature and which do not affect vested
property rights or nvohWe questions of
due process. 'Copies of'administrative
corrections are distributed to the
appropriate AdministrativelawJudge
and Agency.

§ 120.8 Title status reports.
Land Titles and Records Offices may

conduct a title examination of a tract of
Indian land provide a title status report
upon request'to 'those persons
authorized bylaw to receive such
information. Requests for title status
repoits shall 'be submitted by or through

the Bureau ,office that has administrative
jutisdictionover the Indian land. All
requests must iclearly 4dentify tho tract
of Indian land.

§ 120.9 Land status mops.

The land Titles and Records Offices
shall prepare and maintain maps of all
reservations and similar entities within
their jurisdictions to assist Bureau
personnel in the execution of their title
service responsibilities.
Base maps shallbe prepared from

* plats of official survey made by the
General Land 'Office and the Bureau of
Land Management. These base maps,
showing prominent physical features
and section, township and range lines,
shall be -used to prepare land status
maps. The land status mnaps shall reflect
the individual tracts, tract numbers, and
current status of the -tract. Other special
Imaps, such as plats and lownsite maps,
may also be prepared and maintained to
meet the needs of individual land'Titleo
and Records Offices, Agencies, and
Indian'tribes.

§ 120.10 Certification of land records and
title documents.

Under the provisions of the Act of July
26, 1892 (27:Stat.'273;.'25 U.S.C. 6), an
offical seal was created for the useof
the Commissioner.of Indian Affairs in
authenticating and certifying copies of
Bureau records. Managers of Land Titles
and Records Offices are designated as
Certifying Officers for this purpose.
When a copy or reproduction of a title
document is authenticated by the
official seal and certified by a Manager,
Land Titles and Records 'Office, the copy
or reproduction shall be admitted into
evidence the same as 'theoriginal from
which it was made. The fees for
furnishing such certified copies are
established by a uniform fee schedule
applicable to all 'constituent units of the
Department of the Interior and 0
published in 43 CFR Part 2, Appendix A.

§ 120.11 Disclosure of Jand:records, title
documents, and titleTeports.

(a) The usefulness ofa Land Titles
and Records Office depends i large
measure on the ability of the public to
consult the records contained therein. It
is therefore, thepolicy of the Bureau of
Indian Affairs to allow access to land
records and title documents unless such
access would violate the Privacy Act, 5
U.S.C. 552a or otherlaw restricting
access to such records, or there are-'
strong policygrounds for ,denying access
where such access is not required by the
Freedom of Information Act, 5 U.S.C.
552. It -shall be the policy -of the Bureau
of IndianAffairs that, unless specifically
authorized, monetary considerations
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vwill not be disclosed insofar as leases of
tribal land are concerned.

(b) Before disclosing information
concerning any living individual, the
Manager, Land Titles and Records
Office, shall consult 5 U.S.C. 552a(b) and
the notice of routine users then in effect
to determine whether the information
may be released without the written

-consent of the person to whom it
pertains.
Kenneth Smith,
Assistant Sere=t&-danAffazrs.
[FR Doc. 81-28165 Filed 9-28-M 8:45 amj
BILNG COE 4310-02-M

DEPARTMENT OF DEFENSE

Office of the Secretary

32 CFR Part 199

[DoD Regulation 6010.8-R1

Implementation of Civilian Health and
Medical Program of the Uniformed
Services (CHAMPUS); Amendment No.8

AGENCY: Office of the Secretary of
Defense.
ACTION: Amendment No. 8 to final rule.

SUMMARY. This amends DoD Regulation
6010.8-:R (32 CFR199) whichimplements
the Civilian Health and Medical
Program of the Uniformed Services
(CHAMPUS). This amendment is
necessary to implement language
contained in the DoD Appropriation Act,
1981. This amendment-will allowbenefit
consideration for one wig/hairpiece
(lifetime maximum] when hair loss has
resulted from treatment of a malignant
disease, provided the individual has not
previ6usly received a wig/hairpiece
from the Government.

- EFFECTM DATE: This amendment is
retroactively effective to wigs/
hairpieces provided on or'after
December 15,1980.'
FOR FURTHER INFORMATION CONTACT:
Thomas J. Osoba, Chief, Program Policy
Branch. OCHAMPUS, telephone (303)
341-808. -
SUPPLEMENTARY INFORMATION: InFR
Doc. 77-7834, appearing in the Federal
Register on April 4,1977 (42 FR 17972),
the Office of the Secretary of Defense
published its regulation,7DoD of the
Secretary of Defense published its
regulation. DoD 6010.8-R.
'Implementation of the Civilian Health
and Medical Program of the Uniformed

- Services (CHAMPUS)," as Part 199 of
this title.

The Department of Defense
Appropriation Act, 1981 (Pub. L 96-527,

Section 744) authorizes CHAMPUS
coverage during Fiscal Year 1981 of one
wig/hairpiece (lifetime maximum) if an
individual has alopecia that resulted
from treatment of a malignant disease.
The intent of this legislation Is to lessen
the emotionally devastating impact a
beneficiary experiences when hair loss
occurs as a result of treatment of
malignant disease by providing financial
assistance, in the purchase of a wig/ ,
hairpiece. Most methods of treatment of
malignant diseases may result in hair
loss, which is especially disturbing to
female patients. Wearing a wig/
hairpiece canimprove the morale of
those who have suffered hair loss In this
way and does not interfere with hair

-regrowth.
Currently, Section 199.10(g)(45) of this

Part specifically prohibits the payment
of CHAMPUS benefits for wigs and
hairpieces. This amendment to the rule
is necessary In order to provide an
exception to the exclusion as of
December 15,1980;, therefore, an
explanatory note will be added'to_
section 199.10(g)(45). Extension of the
benefit beyond Fiscal Year 1981 will
depend upon language of the annual
Department of Defense Appropriation
Act.

As authorized under title 5, United
States Code section 553(b)(B), the final
regulation is being published and no
previous public comment has been
requested. Itwas determined that the
benefit has been expanded through
Congressional legislation in December
1980, and it is not in the public interest
to delay the implementation through the
publication of a proposed rule.

Acordingly, 32 CFR, Chapter L Is
amended reading as follows:

PART 198--TECHNICAL MANUAL (TM)
MANAGEMENT

1. In § 199.10, paragraph g (45) is
revised to iead as follows:

199.10 Basic program benefits.
* *r * * *

(g) Exclusions and limitations. * * *
(45) Hair transplants; Wigs or

hairpieces.
Note.--In accordance with the Department

of Defense Appropriation Act. 1981 (Pub. L
96-527, Section 744), CHAMPUS coverage for
wigs/hairpieces is permitted effective

-December 15, 190 under the conditions listed
below. Availability of benefits beyond Fiscal
Year 1981 will depend on the language of the
annual Department of Defense Appropriation
Act.

(i) Benefits provided. Benefits may be
extended, in accordance with the
CHAMPUS-determined allowable
charge, for one wig/hairpiece pdr
beneficiary (lifetime maximum) when

the attending physician certifies that
alopecia has resulted from treatment of
a malignant disease and the beneficiary
certifies that a wig/hairpiece has not
previously been obtained through the
United States Government (including the
Veterans' Administration].

(ii) Exclusions. The wig/hairpiece
benefit does not include coverage for the
following:

(A) Alopecia resulting from conditions
other than treatment of malignant
disease.

(B) Maintenance, wig/hairpiece
supplies, or replacement of the wigf
hairpiece.

(C) Hair transplants or any other
surgical procedure involving the
attachment of hair or a wig/hairpiece to
the scalp.

(D) Any diagnostic or therapeutic
method or supply intended to encourage
hair regrowth.
* * * * *

(10 U.S.Q 1068, 5 US.C. 301]
M. S. Healy.
OSDFaderalRegister-Liason Offzcer
Washington Headquarters Services,
Department ofDefense.
September 23. 1981
EF 1-3= Fl-ed 9--;:43 am
BILLING CODE 3310-01-M

VETERANS ADMINISTRATION

38 CFR Part 3

Changes In Veterans' Disability
Comkensatlon and Survivors Benefits

AGENCY: Veterans Administration.
ACTION: Final regulations.

SUMMARY. The Veterans Administration
has amended its adjudication
regulations to Implement a new law, the
Veteran's Disability Compensation and
Housing Benefits Amendments of 1980.
This law (1) increases the rates of
disability compensation and the rates of
dependency and indemnity
compensation (DIC) payable to
surviving spouses and children, (2]
amends the rules on reduction of
pension due to hospitalization, (3)
eliminates waiver of retired pay in
improved pension cases, (4) authorizes a
new limited specially adapted housing
grant, (5) provides that compensation
and DIC shall be substantially reduced
if the payee is incarcerated as a result of
conviction of a felony, and (6) directs
that a total compensation rating based
on unemployability may notbe assigned
to an incarcerated veteran.
EFFECTIVE DATES: Except for reduction
of compensation and DIC due to
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incarceration, these changes are of the date of reduction for incarceration - have a statutory right of entitlement to
effective October 1, 1980, (or for months which is the 61st day of imprisonment, the additional compensation payable by
beginning after September 30, 1980) the " The need'for a prereduction notice reason of the dependent's existence. The
date specified in the new law - and hearing has been carefully total amount payable belongs to the
designated as Pub. L. 96-385. The considered. We have determined that In veteran.
effective date of the incarceration balancing the respective interests The apportionment rules of 38 CFR
regulation is October 7, 1980. involved, the government's interest In 3.665(e) are authorized under 38 U.S.C.
FOR FURTHER INFORMATION CONTACT. proceeding witheut such notice and 3107 and are corisistent with the manner

hearing outweighs that of the individual in Which apportionment decisions haveT. H. Spindle (202-389-3003). since the individual's needs will be met been made under section 3107 prior to
SUPPLEMENTARY INFORMATION: On -by the institution wherein te individual the enactment of Pub. L 96-385. It
pages 12987-91 of the Federal Register of is incarcerated and by the authorized should also be pointed out that the
February 19, 1981 the Veterans reduced amount of compensation intent of Congress would be defeated in
Administration published proposed payable by the Veterans many cases if we were to adopt the
regulations to implement Pub. L. 96-385. Administration. commentators' contention that all of
Interested persons were given until Section 3.655(a) specifies that a withheld compensation should be
March 31, 1981 to submit comments, person whose benefits have been apportioned for the veteran's
objections, or suggestions to the reduced because of incarceration shall dependents merely on the basis of
proposed regulations. One comment, be informed of the right of the person's relationship. -
signed by two persons,-was received, dependents to an apportionment while The commentators also argue that if

The commentators object to the- the beneficiary remains incarcerated. the needs requirement Is adopted the
proposed 38 CFR 3.665, which provides This section further states that the requirements for determining individual
rules for reduction of disability beneficiary's dependents shall also be need should be more specific. They
compensation payable to the veteran informed of this right if the Veterans would, for example, like us to state "the
incarcerated in a penal institution for Administration is aware of their income level that would serve as a basis
conviction of a felony, on basically three existence and can obtain their for rejection or acceptance of an
grounds. First, they contend that Pub. L. addresses. apportinee's claim." We are unable to
96-385 is unconstitutional and, The commentators wish us to set out aop .tie cli. Wqe areune to
therefore, § 3.665 is invalid, Second, they in the regulation exactly how we w nomply with this drequest f obecause the
are "concerned that notice to persons locate.dependents when the file does ajportionment is based on the facts in
whose benefits are subject to reduction not reflect their whereabouts and the the individual case. One claimant may
is inadequate." Third. they "object to the incarcerated person refuses to have high living expenses aimanother
creation of what appears to be a 'needs-' cooperate. This we are unable to do low living expenses. One spouse may
based' apportionment-requirement for since our actions would depend -on the have many children and another none.
dependents that Is not authorized by facts in the individual case.with
law." . The commentators object to the considerable income may be In need

As to the concern that a portion of the provion of § 3.665(e) anicare while another with much less Income Is
new law is unconstitutional, we iespond person's compensation on the basis of not in need. The present guidelines for
that 6learly it is notpatently so.-While individual need. They do not believe d6termining need permit the flexibility
the courts are the proper forum for -final that Pub. L. 96-385 imposes- a needs ' we need for equitable adjudication of
resolution of any such challenges, we requirement and contend that all of the apportionment claims.
are sufficiently comfortable with the compensation withheld during The commentators contend that any
judgment of Congress in this regard to. incarceration should be paid to dependent of a survivor eligible for
proceed with execution of the law as dependents solely on the basis of the dependency and indemnity
enacted, dependents' relationship to the compensation (DIC) should be eligible

The commentators object to § 3.665(a) incarcerated person. We do not agree for an apportionment if the eligible
because they say that it fails to provide with this contention. survivor is incarcerated We disagree
for notification to the incarcerated Under section 504(a), Pub. L. 96-385' with this contention. Section 504(a) of
person that benefits will be reduced apportionments to dependents of Pub. L. 96-385 authorizes such an
beginning on the 61st day of incarcerated veterans are to be made apportionment only for a veteran's
incarceration. It is not necessary to under the same-rules as are applicable surviving spouse or surviving child or
include this in § 3.665(a) because 38 CFR to apportionments under 38 U.S.C: 3107. children.-There is no legal basis to
3.103(e) provides that a claimant (the The provision of section 3107 that is apportion to any other person.
term "claimant" includes a beneficiary] relevant to the matter at hand states The commentators pointed out that
will be notified of any decision affecting "All or any part of the compensation, the proposed § 3.665 does not Include a
payment of benefits. The notice will * * * payable on account of any veteran definition of "felony" and we concur
include the reason for the decision may * * * if the veteran is not living that it is desirable to incorporate one.
affecting payment of benefits, the with his wife, or if his children are not in We observe that not all States (New
effective date of the decision, and will his custody, be apportioned as may be Jersey, e.g.) employ the "felony"
inform the claimant of hearing and prescribedby the Administrator." classification. We have, therefore,
appellate rights. Furthermore, we are (Emphasis supplied.) The statute clearly adopted the widely employed standard
requesting Federal and State prison permits the Veterans Administration to embracing those offenses punishable by
officials to immedia~tly notify us prescribe the rules under which an death or imprisonment for a term
whenever a person in receipt of apportionment may be granted, exceeding 1 year (e.g., 18 U.S.C. 1). This
compensation is incarcerated for a Histdrically apportionments have we have tempered with a qualifier to
felony. We are hopeful.that this will been granted based on the dependent's assure that it does not include any
permit us to send the reduction notice to need for support and the ability of the offenses actually classified as
the incarcerated person well in advance veteran to pay. A dependent does not misdemeanors.
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We-agree with the commentator's
suggestion that the "date of request"
language in § 3.665(f) is unclear. We
have amended the regulation to indicate
that the term .date of request" refers to
a date of request by the Veterans'
Adminstration for necessary evidence.

The commentators'also Telt that the
language in § 3.665(i)(1) relating to -
resumption of benefits when there was
an apportionment award was unclear.
We agree and have amended
§ 3.665(i)(1) to provide for-resumption of
-the amount apportioned effective the
date of last payment to the apportionee.

We have as a result of our own
review, added a new paragraph
(designated as paragraph (in)) to § 3.665
to provide for repayment of benefits
withheld if conviction isreversed on
appeal.--

The Administrator hereby certifies
that these final rules will not have a
gignificant economic impact on a
substantial number of small entities as
they ar& defined in the Regulatory
Flexibility Act (RFA), 5 U.S.C. 601-a12.
Pursuant to 5 U.S.C. 605(b), this final
rule is therefore exempt from the initial
and finalregulatory flexibility analyses
requirements of sections. 603 and 604.
The reason for this certification is that
these regulations apply to benefits
receivedby individual veterans and.
theifi dependents. They will have no
significant impact on small entities in
terms of compliance costs,
recordkeeping requirements, or effects
on competition.

The agency has aetermined that these
regulations are nonmajor in accordance
with Executive Order 12291, Federal
Regulation. Any major economicimpact
would-result from Pub. L No. 96-385 and
not from these regulations which simply
conform to that law. -.

(Catalog of Federal Doinestic Assistance
Progran numbers 64.104, 4.108 and 64.109)

Approved. September-g, 1981.
Robert P. Nimmo,
Admnistrator.

PART3--ADJUDICATION

§ 3.340F [Amended]

1. Section 3.340 is amended by
removing the words, "1945 Schedule for
Rating Disabilities" and inserting the
words "Schedule for Rating Disabilities"
in paragraph (a)(2) and adding the
words "or herself' after the word
"himself' in the last sentence of
paragraph (a) (3) (iii).

2. Section 3.341 is revised to read as
follows:

§ 3.341 Total disability ratings for
compensation purposes.

(a) General. Subject to the limitation
in paragraph (b) of this section, total-
disability compensation ratings may be
assigned under the provisions of § 3.340.
However, if the total rating Is based on a
disability or combination of disabilities
for which the Schedule for Rating
Disabilities provides an evaluation of
less than 100 percent, It must be ,
determined that the service-connected
disabilities are sufficient to produce
unemployability without regard to
advancing age. 38 U.S.C. 355.

(b) Incarcerated veterans. A total
rating for compensation purposes based
on individual unemployability which
would first become effective while a
veteran Is incarcerated in a Federal,
State or local penal institution for
conviction of a felony, shall not be
assigned during such period of
incarceration. However, where a rating
for individual unemployability exists
prior to incarceration for a felony, or
prior to October 7,1980 and routine
review is required the case will be
reconsidered to determine if continued
eligibility for such rating exists. (38
U.S.C. 3113(c))

3. In § 3.342, paragraph (a) Is revised
to read as follows:

§ 3.342 Permanentand total disability
ratings for pension purposes.

(a) General. Permanent total disability
ratings for pension purposes are
authorized for disabling conditions not
the result of the veteran's own willful
misconductwhether or not they are
service connected. However, no rating is
required in claims for pension if the
veteran is 65 years of age or older. In
such instances permanent and total
disability will be presumed. (38 U.S.C.
502(a))
* *r * * *

4. I § 3.350, the introductory portion
ofparagraph (a) preceding subparagraph
(1) is revised to read as follows:

§ 3.350 Special monthly compensation
ratings.

The rates of special monthly
compensation stated in this section are
those provided under 38 U.S.C. 314.

(a) Ratings under 38 US.C. 314(k).
Special monthly compensation under 38
U.S.C. 314(k) Is payable for each
anatomical loss or loss of use of one
hand. one foot, both buttocks, one or
more creative organs, blindness of one
eye having only light perception,
deafness of both ears, having absence of
air and bone conduction, or complete
organic aphonia with constant inability
to communicate by speech. This sliecial

compensation Is payable in addition to
the basic rate of compensation
otherwise payable on the basis of
degree of disability, provided that the
combined rate of compensation does not
exceed the monthly rate set forth in 38
U.S.C. 314(1) when authorized in
conjunction with any of the provisions
of 38 U.S.C. 314 (a) through (j) or (s).
When there is entitlement under 38
U.S.C. 314 (1) through (n) or an
intermediate rate under (p) such
additional allowance is payable for each
such anatomical loss or loss of use
existing in addition to the requirements
for the'basic rates, provided the total
does not exceed the monthly rate set
forth in 38 U.S.C. 314(o). The limitations
on the maximum compensation payable
under this paragraph are independent of
and do not preclude payment of
additional compensation for dependents
under 38 U.S.C. 315, or the special
allowance for aid and attendance
provided by 38 U.S.C. 314(r).

5. In § 3.551, paragraph (c)(3) is
revised to read as follows.

§ 3.551 Reduction because of
hospiltalization.

(c) Section 306pension, improved
pension, and service pension based on
entitlement afterjune 30, 1960. * * *

(3) No pension in excess of $60
monthly shall be paid to or for a veteran
having neither spouse nor child, or to a
veteran who Is married or has a child
and is receiving pension as a veteran
without dependents, for any period after-
the month i-'nwhich the veteran is
readmitted within 6 months of a period
of care for which pension was reduced
under paragraph (c) (1) or (2) of this
section. (38 U.S.C. 3203(a))

6. In § 3.552, paragraph (g) is revised
to read as follows:

§ 3.552 Adjustment of allowance for aid
and attendance.

(g) Where a veteran entitled to one of
the rates under 38 U.S.C. 314 0), in, or
(n) by reason of anatomical losses or
losses of use of extremities, blindness
(visual acuity 51200 or less or light
perception only), or anatomical loss of
both eyes is being paid compensation at
the rate under 38 U.S.C. 314(o) because
of entitlement to another rate under
section 3141) on account of need for aid
and attendance, the compensation will
be reduced while hospitalized to the
following.

(1) If entitlement Is under section
3141) and in addition there Is n'eed for
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regular aid and attendance for another
disability, the award durin
hospitalization will be at the rate under
38 U.S.C. 314(m) since the disability
requiring aid and attendance is 100
percent disabling. (38 U.S.C. 314(p].

(2) If entitlement is under section
314(m), at the rate under 38 U.S.C.
314(n).

(3) If entitlement is under section
314(n), the rate under 38 U.S.C. 314(o)
would be continued, since the disability
previously causing the need for regular
aid and attendance would then be
totally disabling entitling the veteran to
the maximum rate under 38 U.S.C.
314(p).
* * * * *

7. Section 3.665 is added to read as
follows:

§ 3.665 Penal Institutions-compensation.
(a) General. Any person specified in

paragraph (c) of this section who is.
incarcerated in a Federal, State or local
penal institution in excess of 60 days for
conviction of a felony shall not be paid
compensation or dependency and
indemnity compensation (DIC) in excess
of the amount specified in paragraph. (d)
of this section beginning on the 61st day
of incarceration. A person whose
benefits are subject to this reduction
shall be informed of the rights of the
person's dependents to an , '
apportionment while the person is
incarcerated, and the conditions under
which payments to the person may be
resumed upon release from -
incarceration. In addition, the person's
dependents shall also be notified of ,
their right to an apportionment if the
Veterans' Administration is aware of
their existence and can obtain their
addresses.

(b) Definitions. For the purposes of
this section the term "6ompensation"
includes disability compensation under
38 U.S.C. 351. The term "dependendy
and indemnity compensation" (DIC)
includes death compensation payable
under 38 U.S.C. 321 or 341, death
compensation and DIC payable under 38
U.S.C. 351, and any benefit payable
under chapter 13 of title 38, United
States Code. The term "release from
incarceration" includes participation in
a work release or halfway house
program, parole, and completion of
sentence. For purposes of this secti6n, a
felony is any offense punishable by
death or imprisonment for'a term
exceeding 1 year, unless specifically
categorized as a misdemeanor under the
law of the prosecuting jurisdiction.

(c) Applicability. The provisions of
paragraph (a) of this section are
applicable to the following persons:-

(1) A person serving a period of
incarceration for conviotion of a felony
committed after October 7, 1980.

(2) A person serving a period of
incarceration after September 30,1980
(regardless of when the felony was'
committed) when the following
conditions are met:

(i) The person was incarcerated on,
October 1,1980; and, •

(ii) An award of compensation oi DIC
is approved after September 30, 1980.

(d) Amount payable during
incarceration-f() Veteran rated20
percent or more. A veteran to whom the
provisions of paragraphs (a) and (c) of
thissection apply with a service-
connected disability evaluation of 20
percent or more shall receive the rate of
compensation payable under 38 U.S.C.
314(a).

(2) Veteran rated less than 20percent.
A veteran. to whom the provisions of
paragraphs (a) and (c)'of this section
apply with a service-connected
disability evaluation of less than 20
percent (even though.therate for 38
U.S.C. 314 (k) or (q) is paid) shall receive'
one-half the rate of compensation
payable under 38 U.S.C. 314(a).

(3) Surviving spouse, parent or child.
A surviving spouse, parent or child,
beneficiary to whom the provisions of
paragraphs (a) and (c) of this section
apply shall receive one-halfthe rate of
-compensation payable under 38 U.S.C.
314(a).

(e) Apportionment-{i)
Compensation. All or part of the
compensation not-paid to an
incarcerated veteranmay be.
apportioned to the veteran's spouse,
child or children and dependent parents.
on the basis of individual need. In
determining individual need,
consideration shall be given to such
factors as the apportionee claimant's
income and living expenses, the amount
of compensation available to be
apportioned, the needs and living
expenses of other apportionee claimants

. as well as any special needs, if any, of
all apportionee claimants.

(2) DI. All or part of the DIC not paid
to an incarcerated surviving spouse or,
other children not in the surviving
spouse's custody may be apportioned to,
another child or children. All or part of
the DIC not paid to an incarcerated
child may be apportioned to the
surviving spouse or other children.
These apportionments shall be made on
the basis of individual need giving
consideration to the factors set forth in,
paragraph (e)(1] of this section.

(i) Effective dates. An apportionment
under this section shall be effective the
date of reduction of payments made to
the incarcerated parson, spbject to

payments to the incarcerated person
over the same period, if an informal
claim is received within 1 year after
notice to the incarcerated person as
required by paragraph (a) of this section,
and any necessary evidence Is received
within 1 year from the date of request by
the.Veterans' Administration; otherwise,
payments may not be made for ay
period prior to the date of recelot'of a
new informal claim.

(g) Incarcerated dependent. No
apportionment may be made to or on
behalf of any person who Is
incarcerated in a Federal, State, or local
penal institution for conviction of a
felony.

(h) Notice to dependent for whom
apportionment granted. 'A dependent foi
whom an apportionment Is granted
under this section shall be Informed that
the apportionment Is subject to
immediate discontinuance upon the
incarcerated person's release or
participation in a work release or
half!way house program.'A dependent
shall also be informed that if the
dependent and the incarcerated person
do not live together when the
incarcerated person is released (or
participates in a work release or
halfway house program) the dependent
may submit a new claim for
apportionment.

(i) Resumption upon release-(1) No
apportionmept or family reunited If.
there was no apportionment at the time
of release from incarceration, or if the
released person Is reunited with all
dependents for whom an apportionment
was granted, the released person's
award shalibe resumed the date of
release from incarceration If the
Veterans' Administration receives
notice of release within 1 year follqwiag
release; otherwise the.award shall be
resumed the date of receipt of notice of
release. If there was an apportionment
award during incarceration, It shall be
discontinued date of last payment to the
apportionee upon receipt of notice of
release of the incarcerated person.
Payment to the released person shall
then be resumed at the full rate from
date of last payment to the apportionee.
Payment to the released person from
date of release to date of last payment
to the apportionee shall be made at the
rate which is the difference between the
released persoh's full rate and the sum
of (i) the rate that was payable to the
apportionee and (ii) the rate payable
during incarceration.

(2) Apportionment granted and family
not reunited. If there was an I
apportionment granted during
incarceration and the released person is
not reunited with all dependents for



Federal Register / Vol. 46, No. 188 / Tuesday, September 29, 1981 / Rules and Regulations 47543

whom an apportionment was granted,
the released person's award shall be
resumed as stated in paragraph (i)(1) of
,this section-except that when the
released person's award is resumed it
shall not-include any additional amount
payable by reason of a dependent(s) not
reunited with the released person. The
award to-this dependent(s) will then be
rediiced'to the additional amount
payable for the dependent(s).

(3) Apportionment to a dependent
parent. An apportionment made to a.
dependeiint parent under this section
cannot be'continued beyond the
veteran's release from incarceration
unless the veteran is incompetent and
the provisions of.§ 3.452(c) (1) and (2)
are for application. When a competent
veteran.is.released from incarceration
anapportionment made to a dependent
parent shall be discontinued and the
veteran's award resumed as provided in
paragraph (i)(1) of this section.
S(j) Increased compensation during
incarceration--1) General. The amount
of any increased compensation awarded
to an incarcerated veteran that results
from other than a statutory rate increase
may be subject to reduction due to
incarceration. This applies to a veteran
whose compensation is subject to
reduction under paragraphs (a) and (c)
of this section prior to approval of an
award of increased compensation as
ii,611 i4§t-v teran whose compensation
is not subject to reduction under
paragraphs (a] and (c) of this'section
prior to approval of an award of
increaied compensation.

(2) Veteran subject to reduction under
paragraphs (a) and(c) of this section. If
prior to approval of an award of
increased compensation the veteran's
.compensation was reduced under the
provisions of paragraphs (a) and (c) of
this section, the amount of the increase
shall be reduced as follows if the
veteran remains incarcerated:

() If the veteran's schedular
evaluation is increased from 10 percent
to 2O percent or greater, the amount'
payable to the veteran shall be
increased from one-half the rate payable
under 38 U.S.C. 314(a) to the rate •
payable-under section 314(a).

(ii) If the veteran's schedular
evaluation was 20 percent of more, none
of the increased compensation shall be
paid to the veteran while the veteran
remains incarcerated.

(3) Veteran's compensation not
subject to reduction under paragrdphs
(a) and (c) of this section p-rior to award
of increased compensation. If prior to
the approval of an award of increased
compensation- the veteran is
incarcerated in a Federal, State, or local
penal institution for conviction of a

felony and the veteran's compensation
was not reduced under the provisions of
paragraphs (a) and (c) of this section,
none of the increased compensation
shall be paid. to the veteran for periods
after October 7,1980, subject to the
following conditions: -

(i) The veteran remains incarcerated
after October 7,19110in a Federal, State,
or local penal institution for conviction
of a felony, and

(ii) The award of increased
compensation is approved after October
7,1980. If the effective date of the
increase is prior to October 8, 1980, the
amount payable for periods prior to
October 8,1980. shall not be reduced.

(4) Apportionments. The amount of
any increased compensation reduced
under this paragraph may be
apportioned as provided in paragraph
(e) of this section.

(k) Retroactive awards. Whenever
compensation or DIG is awarded to an
incarcerated person any amountsdue
for periods prior to date of reduction
under this section shall be paid to the
incarcerated person.
* l) DICparents. If two parents are

both entitled to DIC and were living
together prior to the time of the DIC
payable to one parent was reduced due
to incarceration, they shall be
considered as two parents not living

- together for the purpose of determining
entitlement to DIC:

(in) Conviction overturned on appeal.
If a conviction is overturned on appeal,
any compensation or DIC withheld

* under this section as a result of
incarceration for such conviction (less
the amount of any apportionment) shall
be restored to the beneficiary. (38 U.S.C.
210(c), 3113)

8. In § 3.666, the headnote and
paragraph (d) are revised to read as
* follows:

§ 3.666 Penal Institutions-pension.

(d) Veteran entitled to compensation.
If an imprisoned veteran Is entitled to a
lesser rate of disability compensation, It
shall be awarded as of the 61st day of
imprisonment in lieu of the pension the
veteran was receiving If the veteran has
neither spouse nor child. If the veteran
has a spouse or a child, compensation
will be awarded only after the veteran
has been furnished an explanation of
the effect of electing compensation on
the amount available for apportionment.
If the veteran then requests
compensation, it shall be awarded from
the date veteran requests the Veterans
Administration to take such action..

9. Section 3.750 is amended as follows-
(a) By removing the words "paragraph

(c) of this section" and inserting

"paragraphs (c) and (d) of this section!"
in paragraph (a); by'removing the words
"as well as pension" in the first
sentence of paragraph (b); and by
removing the words "pension or" twice
in the first sentence and "or pension" in
the last sentence of paragraph (c).

(b) Paragraph (d) is added to read as
follows:

§3.750 Retrement pay.

(d) Pension--1 Improved pension. A
person specified In paragraph (a) of this
section may receive improved pension
and retirement pay concurrently without
having to waive any portion of the
person's retirement pay. In determining
entitlement to improved pension.
retirement pay shall be treated in the
same manner as countable income from
other sources.

(2) Old-law and section 306pension.
A person specified in paragraph (a] of
this section may not receive old-law or
section 306 pension and retirement pay
concurrently without waiver of
retirement pay as provided in paragraph
Cc) of this section concerning
compensation. (38 U.S.C. 3104(a))

10. In § 3.809, the headnote and the
introductory portion preceding
paragraph (a) are revised as follows:

§ 3.809 Specially adapted housing under
38 Ut.. 801(a). -

A certificate of eligibility for
assistance in acquiring specially
adapted housing under 38 U.S.C. 801(a)
may be extended to a veteran if the
following requirements are met:

11. Following § 3.809 and the cross
reference, a new § 3.809a Is added to
read as follows:

§ 3.809a Special home adaptation grants
under 38 US.C. 801(b).

A certificate of eligibility for
assistance in acquiring necessary
special home adaptations under 38
U.S.C. 801(b) may be Issued to a veteran
who served after April 20,1898. if-the
following requirements are met

(a) The veteran is not entitled to a
certificate of eligibility for assistance in
acquiring specially ddapted housing
under § 3.809 nor had the veteran
previously received assistance in
acquiring specially adapted housing
under 38 U.S.C. 801(a). A veteran who
first establishes entitlement under this
section and who later becomes eligible
for a certificate of eligibility under
§ 3.809 may be issued a certificate of
eligibility under § 3.809. However, no
particular type of adaptation.
improvement, or structural alteration



47544 Federal Register I Vol. 46, No. 188 / Tuesday, September 29, 1981 I Rules and Regulations

may be provided to a veteran more than
once.
I (b) The veteran is entitled to

compensation for permanent and total
disability-which (1) is due to blindness
in both eyes with 5/200 visual acuity or
less,oi (2] includes the anatomical loss
or loss of use of both hands. (38 U.S.C.
801(b)).

(c) The assistance referred to in this
sectioi will not be available to any
veteran more than once. (38 U.S.C. 802).
[IR Do. 81-2816 Friled 9-2-1; &45 am

SILUNG CODE 8320-01--M

ENVIRONMENTAL PROTECTION

AGENCY

40 CFR Part 52

[A-3-FRL 1908-3]

Approval of Revision of the Delaware
State Implementation Plan

AGENCY: Enyironmental Protection
Agency.
ACTION: Final rule.

SUMMARY: The EPA announces approval
of two Executive Orders submitted as a
revision of the Delaware State
Implementation Plan (SIP]. The Orders
pertain to financial disclosure and were
submitted in accordance with Section
128 of the Clean Air Act. This action will
be effective 60 days from the date-of
publication unless notice is received
within 30 days that someone wishes to
submit adverse or critical comments.
DATE: Thisaction is effective November
30, 1981.,•
ADDRESSES: Written comments should
be addressed to Henry J. Sokolowski at
the EPA Region m address listed below.
Copies of the revision are available for
public inspection during normal
business hours at the following
locations:
U.S. Environmental ProtectionAgency,

Region III, Air Media'& Energy
Branch, 6th & Walnut Streets, Curtis
Building, Philadelphia, PA 19106, Attn:
Patridia Sheridan;

State of Delaware, Department of
Natural Resources & Envir6nmental
Control, Air Resources Section,
Edward Tatnall Building, P.O. Box
1401, Dover, Delaware 19901, Attn:
Robert R. French;

Public Information Reference Unit, EPA
Library, U.S. Environmental
Protection Agency,*401 M Street, SW.,
Washington, D.C. 20460;

The Office of the Federal Register, 1100
L Street, NW., Room 8401,
Washington, D.C. 20408.

FOR FURTHER INFORMATION CONTACT.
Ms. Patricia Sheridan at (215) 597-8176.

SUPPLEMENTARY INFORMATION:
Executive Orders Numberg One and Ten
(Requirement of Financial Disclosure for
Certain State Officials) were submitted
in connection with the requirements of
Section 128(a)(2) of the Clban Air Act -
regarding disclosureof potential conflict
of interest by the head of'the executive
,agency which apprdves Permits or
enforcement-orders. The EPA has
reviewed the Orders as d revision to the.
SIP and believes that they*satisfy the
intent of Section 128(a)(2) of the Clean
Air Act. As a result of EPA's review, the
Administrator is apprdving this revision.

The State prQvided certification that a'
public hearing was held to consider the
revision and that the hearing was held
in accordance with the notice required
by § 51.4 of 40 CFR Part 51.

EPA views this action as
noncontroversial. The approval imposes
no new regulatory burden and has no
effect on ambient air qualify. The public
should be advised that this action will
be effective October 29, 1981, However,
if notice is received Within S0 days that
someone wishes to submit adverse or
critical comments, this action will be
withdrawn and a subsequent notice will
be published before the effective date.
The subsequent notice will withdraw
the final action and begin a new
rulemaking by announcing a proposal of
the action and establishing a comment
period.

Under Executive Order 12291, EPA
must judge whether a regulation is
"Major" and therefore subject to the
requirement of a Regulatory Impact
Analysis. This regulation is not major
because this action only approves State
actions and imposes no new
requirements.

This regulation Was submitted to the
Office of Management and Budget for
review as required by Executive Order
12291.

Pursuant to the provisions of 5 U.S.C.
section 605(b) I certify that the,SIP -
approvals under sections 110 and 172 of
the Clean Air Act will not have a
significant economic impact on a
substantial number of small entities.
This action constitutes a SIP approval
under sections 110 and 172 of the Clean
Air Act. This action onli approves. State
actions. It imposes no new requirements.

Under section 307(b](1) of the Clean
Air Act, judicial review of this action is
available only by the filing of a petition
for review in the United States Court of
Appeals for the appropriate circuit
within 60 days of today. Under section
307(b](2) of the CleanAirAct,,the
requirements which are the subject of
today's notice may nbt be challefiged
later in civil or criminal proceedings

brought by EPA to enforce these
requirements.

Note.-The Incorporation by Reforonoe
provisions approved by the Director, Office
of the Federal Register on July 1, 1901,
(42 U.S.C. 7401-642)

Dated: Siptemnber 21,1981.
Anne M. Gorsuch,
Administrator.

PART 52-APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

Part 52 of Title 40, Code of Federal
Regulations is amended as follows:

Subpart I-Delaware

1. Section 52.420 is amended by
adding new paragraph (c)(22) to read as
follows:

§ 52.420 Identification of plan.

(c) The plan ievision listed below was
submitted on the date specified * *

(22) A revision submitted by the State
of Delaware on August 7, 1978
consisting of two Executive Orders for
financial disclosure of certain State
officials.
IFR Dom- 81-28047 Filed Z-a-81; 8.4.5 am)
BILLING CODE 6500-3"

40 CFR Part 52

[A-6-FRL 1927-8]

Approval and Promulgation of State
Implementation Plans: Approval'of
Conditionally Approved Elements In
the Texas Plan for Nonattalnment
Areas

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY:. The purpose of this notice is
to approve certain elements of the State
Implementation Plan (SIP) revisions for
Texas which were conditionally
approved on March 25, 1980 (45 FR
19231]. Wher originally submitted,
certain portions of the SIP contained
minor deficiencies which the State
agreed to correct or justify by a
specified deadline. The deadlines
committed to were December 11, 1970
and August 1, 1980. EPA received the
additional information and revisions
according to schedule, and proposed
approval of the State's submittal on June
8, 1981 (46 FR 30366).
EFFECTIVE DATE: Effective on October
29, 1981. ,
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ADDRESSES* Incorporation by reference
material is available for inspection
duing normal business hours at the
following-locations:
The Office of.the Federal Register, 1100

L St., N.W., Washington, DC. Room
8401; %

Environmental Protection Agency,
Public Information Reference Unit,
EPA Library 401 M St., N.W.,

* Washington, D.C. Room 29.22.
FOR FURTHER INFORMATION CONTACT.
-Donna Ascenzi, Implementation Plan
Section, Air Programs B nch, Air and
Hazaidous Materials Division, U.S. EPA

- Region 6,1201 El-Street, Dallas, Texas
75270 (214) 767-1518.,
SUPPLEMENTARY INFORMATION: EPA
took final action to conditionally
approve certain elements of the Texas
plan on March 25,1980. The conditional
approvals being acted on under this
notice are as follows.

(1) Under the conditional approval of
Regulation V, the State was required to
submit a demonstration of consistency
with the Agency's 5 percent rule for
degreasing operations in Harris County
for which the State had included
exemptions, and revisions to the
regulation for cutback asphalt and
additional control measures for
degreasing operations. The
demonstration was required to be
submitted byDecember 31; 1979, and
revisions to Regulation V by August 1,
1980.

(2) Under the conditional approval of
the particulate matter (TSP) plans for
San Benito,-Brownsville, Corpus Christi -

1.1 Corpus Christi 2, Dallas 1, Dallas 3,
and El Paso 4, the State was required to
submit adopted control strategies and
revisionsto Regulation 1 (if necessary)
by August 1, 1980.

On December 21,1979 and July 25.
1980, the State submitted the required
demonstration, and regulation revisions
and TSP control strategies, respectively.
EPA reviewed the State's submittals and
on June 8,1981 the Agency proposed
approval of the revisions. Under that
notice; EPA discussed the content of the
State's submittals in detail and solicited
public comments on the Agency's .
proposed action. No comments were
received. Therefore, EPA is hereby
withdrawing conditional approval and is
fully approving these portions of
Regulation V and the TSP control
strategies for San Benito, Brownsville,
Corpus Christi 1, Corpus Christi 2,
Dallas 1, and El Paso 4.

. I This notation was used in the Texas SIP to
differentiate among the nonattainment areas within
one city. For example, the two nonattainment areas
in Corpus Christi are Corpus Christi l and Corpus
Christi L

It should be noted that on March 28,
1980, the State submitted Board
Resolution R80-5, which requested that
Dallas 3 be redesignated as an
attainment area. Since the Agoncylhas
not taken final action on this
ridesignation request. EPA will take no
action on'the conditional approval for
the Dallas 3 nonattainment area at this
time.

Under Section 307(b)(1) of the Clean
Air Act, judicial review of this final
rulemaking Is-available only by the
filing of a petition for review in the
United-States Court of Appeals for the
appropriate circuit within 60 days of
September 29, 1981. Under Section
307(b)(2) of the Clean Air Act, the
requirements which are the subject of
today's notice may not be challenged
later in civil or criminal proceedings
brought by EPA to enforce these
requirements.

Under Executive Order 12291, EPA
must judge whether a regulation is
"Major" and therefore subject to the
requirement of a Regulatory Impact
Analysis. This regulation is not Major
because it is merely approving a State
action. It will impose no new regulatory
action.

Pursuant to the provisions of 5 U.S.C.
605(b) I certify that the SIP approvals
under Sections 110 and 172 of the Clean
Air Act will not have a significant
economic impact on a substantial
number of small entities. This action
only approves State actions. It imposes
no new requirements.

This regulation was gubmitted to the
Office of Management and Budget for
review as required by Executive Order
12291.

Incorporation by reference of the
State Implementation Plan for the State
of Texas was approved by the Director
of the Federal Register on July 1,1981.

This notice of final rulemaking is
Issued under the authority of Section 110
of the Clean Air Act, as amended.

Dated: September 21,1981.
Arnie M. Gorsuch,
Administratom.

PART 52-APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS .

Part 52 of Chapter 1, Title 40 of the
Cod6-of Federal Regulations is amended
as follows:

Subpart SS-Texas

1. In § 52.270, paragraph (c) is
amended by addingyubparagraph (27),
which reads as follows:

§ 52.2270 Identification of plan.

(c) *

(27) Revisions to Regulation V (i.e..
Subchapters 115.171-176) and
particulate matter (TSPI control
strategies for the nonattainment areas of
San Benito, Brownsville, Corpus Christi
1, Corpus Christi 2, Dallas 1. and El Paso
4 were adopted by the Texas Air
Control Board on July 11, 1980, and
submitted by the Governor on July 25.
1980.

§ 52.2275 [Amended]
2. Section 52.2275 is amended by

removing paragraphs (a)(3), (a)(4](i), and
(a] (411), and redesignating paragraphs
(a)(5) and (a)(6) as (a)(1) and (a)(2].

3. Section 52.2276 is revised to read as
follows:

§ 52.2276 Control strategy and
regulations: Particulate matter.

(a) Part D Conditional ApprovaL The
Texas plan for total suspended
particulate (TSP) for the nonattainment
area of Dallas 3 is conditionally
approved until the State satisfactorily
completes the following items:

(1) Draft SIP revision supplement
submitted to EPA by March 3.1980.

(2) Public hearing completed by May
5.1980.

(3) Adopt revision andrevised
Regulation I as it pertains to control of
nontraditional sources, if necessary, and
submit to EPA by August 1.1980.
[FR D-- (n-==CG F9~-OIW-l 045 eml
BILLLO COE 656ZO-M$4

40 CFR Part 52

[A-7-FRL-1923-31

Approval and Promulgation of
Implementation Plans; Iowa

AoENCV Environmental Protection
Agency.
AVION: Final Rulemaking.

SUMMARY. This document removes
several obsolete provisions relating to
the ozone nonattainment plan for Linn
County, (Cedar Rapids) Iowa, from the
Code of Federal Regulations (CER). This
action is necessary because Linn County
has been redesignated to attainment for
ozone. It Is no longer subject to
nonattainment plan requirements. A
condition of approval on the Iowa State
Implementation Plan is removed from
the Code of Federal Regulations (CFR)
and other related changes are made.
EFFECTIVE DATE: October 29.1981.
FOR FURTHER INFORMATION CONTACT.
Daniel J. Wheeler, Environmental
Protection Agency, 324 East 11th Street

47545
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Kansas City, Missouri 64106, 816-374-
3791.
SUPPLEMENTARY INFORMATION: On
March 3, 1978 (43 FR 8962) Linn County,
Iowa, was designed nonattainment for
photochemical oxidants (ozone) based
on monitoring data from a site in Cedai
Rapids that showed the National
Ambient Air Quality Standards were
exceeded for that pollutant. Because of
this designation, the State of Iowa was
required by Part D (Sections 171-178) of
the Clean Air Act to submit revisions to
the Iowa State Implementation Plan
(SIP) designed to attain the standards in
this area. The state submitted these
revisions to EPA on June 22,1979.

EPA took final action on this
submission on March 6,1980 (45 FR
14561). With respect to the Cedar Rapids
area, EPA disapproved the SIP with
respect to authority io prevent
construction of new sources of VOC and
conditionally approved it with respect to
reasonably available control measures
for existing sources of VOC. Section
172(b)(6) and Section 172(b)(3),
respectively, require the imposition of
such regulations for pollutants for which
an area is designated nonattainment
under Section 107 of the Clean Air Act.

On March 19, 1981, Linn County was
redesignated to attainment for the ozone
NAAQS (46 FR 17557). (Note: The
photochemical oxidants standard was
revised and the criteria pollutant,
Identified as ozone on February 8, 1979,
at 44 FR 8220.) Since the area is no
longer designatod nonattanment, the
provisions of PartD of the Act are no
longer required and the restrictions for
not having an approved Part D plan no
longer apply.

Today's action removes the Part D
requirements on Linn County from the
CFR. In particular the disapproval with
respect to the permit requirements of
Section 173 and the conditions requiring
VOC controls on existing sources are
removed and the attainment date table_
is amended to show the ozone standard
is attained.

This action is being made final today
without proposal. EPA finds good cause
for taking final action without prior
notice and public comment because
there are no significant issiles for public
comment. EPA solicited public comment
prior to final action on the redesignation
described above. Once the area was
redesignated it was no longer subject to
the requirements of Part D. As a result
of the redesignation, EPA lacks the
authority to impose the disapproval and'
conditional approval based on Part D
requirements.

Note.-Pursuant to the provisions of 5
U.S.C. 605(b) I hereby certify that the rule
described herein will not have a significant

enconomic impact on a substantial number of
small entities. It imposes no new
requirements.

Under Executive Order 12291., EPA must
judge whether a rule is "major" and therefore
subject to the requirement of a Regulatory
Impact Analysis. This rule is not "major"
because it imposes no new regulatory '
requirements. Hence it is unlikely to have an
annual effect on the economy of $100 million
or more, or to have other significant adverse
impacts on the national economy.

This rule was submitted to the Office
of Management and Budget (OMB) for
review as required by Executive Order
12291.
(Secs. 110 and S01, Clean AirAct as
amended (42 U.S.C. 7410 and 7601))

Dated. September 21, 1981.
Anne M. Gorsuch,
Admhnistrator.

PART 52-APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

Part 52 ChapterL Title 40 of the Code
of Federal Regulations is amended as
follows:

Subpart Q--Iowa.

§ 52.822 , (Amended]
1. In § 52.822, paragraph (b) is

removed..

52.823 (Amended]
2. Section 52.823 is amended by

removing the words "and for sources of
volatile organic compounds in the Linn
-County ozone-nonattainmeat area."

§ 52826 [Amended]
3. In § 52.825, pargraph (b) is

removed and reserved.
§ 52.827 [Amended]

4. In § 52.827, the entry in-the column
"Ozone," in the line beginning "a. Cedar
Rapids," is changed from "I" to "c."
fFR Doc. 81-22 Filed 9-28-81; 8:45 aai
BILLING CODE 6560-38-M

40 CFR Part 180

EPP 9F217$/R350; PH-FRL-1941-61

Tolerances and Exemptions From
Tolerances for Pesticide Chemicals In
or On Raw Agricultural Commodities;
Ethephon

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This rule establishes a
tolerance for the residues of the plant
regulator ethephon [(2-chloroethyl)
phosphonic acid] in or on the-raw
agricultural commodity grapes at 2.0

!parts-per million (ppm). This regulation
was requested by Union Carbide
Agricultural Products Company. This
regulation establishes the maximum
permissible level for residues of the
plant regulator in or on grapes.
EFFECTIVE DATE: Effective on September
29,1981.
ADDRESS: Written objections may be
submitted to the: Hearing Clerk,
Environnental Protection Agency, Rm,
3708 (A-110), 401 M St.,,SW.,
Washington, DC 20460.
FOR FURTHER INFORMATION CONTAC'r.
Robert J. Taylor, Product Manager (PM)
25, Registration Division (TS-767C),
Office of Pesticide Programs,
Environmental Protection Agency, Rm.
412E, CM#2, 1921 Jefferson Davis
Highway, Arlington, VA 22202, (703-
557-7060).
SUPPLEMENTARY INFORMATION. EPA
issued a notice that published In the
Federal Register of April 13,1979 (44 FR
22175) that Amchem Products, Inc. (now
Union Carbide Agricultural Products
Company), Ambler, PA 19002, had
submitted pesticide petition 9F2178 to
the EPA. The petition proposed that a
tolerance be established for the- residues
of the plant regulator ethephon [(Z-
chloroethyl) phosphonic acid] in or on
the raw agricultural commodity grapes
at 2.0 ppm.

No comments or requests for reforral
to an advisory committee were received
in response to this notice of filing.

The data submitted in the petitloM, md'
other relevant material have been
evaluated. The toxicological data
considered in support of the tolerance
included an acute oral LDo study with
an LDso of 4.2 grams (gin)/ kilogram k)
for rats; an acute dermal LDo study with
an LDo of 5.73 gm/kg; an acute
inhalation LC with an LCoo greater than
2 mg/liter for rats; an eye irritation
study (rabbits) (with product corrosive);
a dermal irritation (irritant based on
acute dermal LDaa study]; a 90-day
feeding study with dogs (0, 200,1,000,
7,500 ppm] with no-observed-effect
levels (NOEL) less than g00 ppm
(cholinesterase (ChE)) and equal to or
greater than 1,000 ppm (systemic); a 90-
day feeding study with rats (0, 200, 1,000,
7,500 ppm] with a NOEL of 200 ppm
(ChE) and no systemic effects a 3-
generation reproduction study (rats)
with a NOEL greater than 1,500 ppm
(reproductive effects); a teratology study
(rats) with a NOEL greater than 600 mg/
kg; a neurotoxicity study (hens)-negative
at 1,000 mg/kg/day; a 2-year chronic
feeding/oncogenicity study with rats (0,
30, 300, 3,000 ppm) with a NOEL of 30
ppm [ChE effects) and 3,000 ppm for



"Federal Register / VoL 46, No. 188 / Tuesday, September 29, 1981 / Rules and Regulations 47547

systemic effects and no oncogenic
effects noted; a 2-year chronic feeding
study (dogs] with NOEL's less than or
equal to 50 ppm (ChE) and 300 ppm
(systemic effects); and aL3week dermal
application study (no systemic toxicity,
dermal effects only).

Desirable data that are lacking from
the petition are a teratology study with a
second species, a mouse oncogenicity
study and a screening battery of
mutagenicity tests. The company has
agreed to perform the studies listed,
above and to remove the use from the,
label should the results of the above
studies exceed the risk criteria for
chronic toxicity as stated in 40 CFR
162.11 of the regulations.

The acceptable daily intake (ADI is
calculated to be 0.075 mg/kg/day based
on a NOEL of 300 ppm (2-year chronic
dog-feeding study) and using a safety
factor of 100. For 60-kg person, the
maximum permissible intake (MPI] is 4.5
mg/day. The theoretical maximum.
residue contribution ( vMRC) for the ,I
existing tolerances (several commodities
from 0.1 ppm to 30.0 ppm) is 0.4051 rg/
day for a 1.5 kg diet The tolerance on
grapes (2.0 ppm] and the food additive
regulation (FAP 9H52071R82) for raisins
at 12.0 ppm will utilize 0.40 percent of
the ADI and add 0.02085 mg/kl to-the
TMRC to give a total TMRQ of 0.426 mgr
day which represents 9.5 percent of the
ADL Establishment of the approved
tolerance on cottonseed (2.0 ppm) wil
utilize an additional 0.10 percent of the
ADI for a total of 9.6 percent.No actions are currently pending
against the continued registration of
ethephon and no.rebuttable presumption
against registration CRPAR) criteria have
been exceeded. The nature of the.
.residues in plants and animals is
adequately understood. An adequate
analytical method (gas chromatography -
using a phosphorous-specific alkali
thermionic detector) is available for
enforcement purposes. Secondary
residues are not expected in milk, meat,
poultry,-or eggs (§ 180.6[a)(3)). -

Any person adversely affected by this
regulation may, by October 29, 1981, file
written objections with the Hearing
Clerk, EPA, Rm. M-3708 (A-110,] 401 M

.St, SW.. Washington, DC 20460. Such.
objections should be submitted in- .
quintuplicate and specify the provisions
of the regulation deemed objectionable
and the grounds for the objections. If a
hearing is requested, the objections must
state the issues for the hearing and the
grounds for the objections. A hearing
will be granted if the objections are.
supported by grounds legally sufficient
to justify therelief soughL

As required by Executive Order 12291,
EPA has determined that thisrule is not

a "Major" rule and therefore does not
require a Regulatory Impact Analysis. In
addition, the Office of Management and
Budget (OMB) has exempted this
regulation from the 0MB review
requirements of Executive Order 12291,
pursuant to section 8(b) of that Order.

Pursuant to the requirements of the
Regulatory Flexibility Act (Pub. L 96-
534, 94 Stat. 1164, 5 U.S.C. 601-612). the
Administrator has determined that
regulations establishing new tolerances
or raising tolerance levels or
establishing exemptions from tolerance
requirements do not have a significant
economic impact on a substantial
number of small entities. A certification
statement to this effect waspublished in
the Federal Register of May 4,1981 (46
FR 24950).

Effective on September 29, 1981.
(Se. 408(d)(2), 68 Stat. 512, (21 U.S.C.
346a(e)))

Dated. September 17, 1981.
i Edwin L Johnson,
DepufyAssistantAdminstratorforPosticfed
Programs.

PART 180-TOLERANCES AND
EXEMPTIONS FROM TOLERANCES
FOR PESTICIDE CHEMICALS IN OR ON
RAW AGRICULTURAL COMMODITIES

Therefore, 40 CFR 180.300 Is amended
by alphabetically inserting the raw
agricultdral commodity "grapes" to read
as follows:

§180.300 Ethephon; tolerances for
residues.
*t * * * &

Grapes2.0, . . .e

BILLING CODE 6560-32-M

40 CFR Part 180
[PP 9E2244/R352; PH-FRL-1942-1] -

Tolerances and Exemptions From
Tolerances for Pesticide Chemicals In
or on Raw Agricultural Commodities;
N,N-Diethyl-2-(1-Naphthalenyloxy)
Proplonamide
AGENCY* Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This rule establishes a
tolerance for residues of the herbicide
N,N-diethyl-2-(1-naphthalenyloxy
propionamide in or on the raw
agricultural commodity coffee beans at

0.1 part per million (ppm). This
regulation was requested by Stauffer
Chemical Co. This rule establishes the
maximum permissible level for residues
of the herbicide in or on coffee beans.
EFFECTIVE DATE: September 291981.
ADDRESS: Written objections may be
submitted to the: Hearing Clerk,
Environmental Protection Agency. Rmn
M-3708 (A-110). 401 M SL, SW,
Washington. D.C. 20460.
FOR FURTHER INFORMATION CONTACT.
Robert J. Taylor, Product Manager [PMI
25. Office of Pesticide Programs,
Registration Division (TS-767),
Environmental Protection Agency. Rna.
412E CM#2, 1921 Jefferson Davis
Highway, Arlington. VA 22202 [703-557-
7066).
SUPPLEMEWARY INFORMATION: EPA
Issued a proposed rule published in the
Federal Registerof August 5,1981 (46 FR
39865) that Stauffer Chemical Co., 120
S. 47th St., Richmond, CA 94804, had
filed a pesticide petition (PP 9E2244)
with the EPA proposing to amend 40
CFR 180.328 by establishifig a tolerance
for residues of the herbicide NV-
diethyl-2-Cl-naphthalenyloxy)
propionamide in or on the raw
agricultural commodity coffee beans at
0.1 ppm.

The data submitted in the petition and
other relevant material have been
evaluated. The toxicology data
submitted included an acute oral LD6
study (rats) with a Ds. greater than
5,000 milligrams [mg]/kilogram kg]f/day;
a 90-day feeding study (rats) with a no-
observable-effect-level (NOEL] of 25
mg/kg/day a 90-day feeding study
(dogs) with a NOEL of 30 mg!kglday; a

.2-year feeding!oncogenicity study (rats]
with a tentative NOEL of 10 mg/kglday.
mutagenicity studies (rec-assay, host-
mediated assay, Ames test] all negative
for metagenc effects; and an acceptable
general metabolism study on rats.

Desirable studies submitted by the
company and currently undergoing final
review by the agency are a z-year
feedingloncogenlcity study in rats, a 2-
year oncogenicity study in mice, a a-
generation reproduction study in rats,
and a teratology study in rats."

The provisional acceptable daily
intake (ADIt Is calculated to be 0.01
mg/kg/day based on a NOEL of 25 mgl
kg/day in the gO-day rat feeding study
and using a safety factor of 2000For a
60 kg person. the maximum permissible
intake (MPI] Is 0.75 mg/day. The
theoretical maximum residue
contribution CrMRC] from existing
tolerance (citrus fruits, figs. nuts, pome
fruits, stone fruits, and fruiting
vegetables at 0.1 ppm) and from recently
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established tolerances (46 FR 39827,
August 5,1981; artichokes, asparagus,
avocados, kiwiffuit, mint, olives', and
persimnmons at 0.1 ppm) is 0.017 mg/day
for a 1.5 kg diet. The proposed 0.1 ppm
tolerance on coffee beans will utilize
0.15 percent of the ADI and add 0.0011
mg/day to the TMRC to give a total
TMRC of 0.0176 mg/day (1.5 kg diet),
which represents 2.42 percent of the
ADI.

There are no regulatory actions
pending against the herbicide and no
Rebuttable Presumption Against
Registration (RPAR) criteria have been
exceeded. The nature of the residues in
plants are adequately understood. An
adequate analytical method (gas-liquid
chromatography using the Coulson
conductivity detector specific for
nitrogen) is available for enforcement

•purposes. Since coffee is not a feed item,
there is no reasonable expectation of
finite residues in meat, milk, poultry,
and eggs from theproposed use.
Although review of long-term data has
not been completed, the agency has
concluded, based on the information
summarized above, that the
establishment of a tolerance of 0.1 ppm
for residues of the-herbicide N.N,-
diethyl-2-(1
naphthalenyloxy~propionamide in or on
coffee beans will protect the public
health. Therefore the tolerance is
established as set forth below.

Any person adversely affected by this
regulation may, on or before October 29,
1981, file written objections with the
Hearing Clerk, EPA, Rn. M-3708 (A-
110], 401 M St., SW., Washington, DC
20460. Such objections should be
submitted in quintuplicate and specify
the provisions of the regulation deemed
objectionable and the grounds for the
objections. If a hearing is requested, the
objections must state the issues for the
hearing and the grounds for the
objections. A hearing will be granted if
the. objections are supported by grounds
legallysufficient to justify the relief
sought.

As required by Executive Order 12291,
EPA has determined that this rule is not
a "Major" rule and therefore does not
require a Regulatory Impact Analysis. In
addition, the Office of Management and
Budget (0MB) has exempted this
regulation from the OMB review
requirements of Executive Order 12291,
pursuant to section 8(b) of that Order.

Pursuant to the requirements of the
Regulatory Flexibility Act (Pub. L..96-
-534, 94 Stat. 1164, 5 U.S.C. 601-612), the
Administrator has determined that

-regulations establishing new tolerances

or raising tolerance levels or
establishing exemptions from tolerance
requirements do not have a significant

economic impact on a substantial
number of small entities. A certification
statement to this effect was published in
th& Federal Register of May 4, 1981 (46
FR 24950).

Effective date: September 29, 1981.
(Sec. 408(d](2), 68 Stat. 512; (21 U.S.C.
346afd](2))]

Dated: September 16, 1981.
Edwin L. Johnson,
DeputyAssistantAdministratorforPesticide
Programs.

PART 180-TOLERANCES-AND
EXEMPTIONS FROM TOLERANCES
FOR PESTICIDE CHEMICALS IN OR ON
RAW AGRICULTURAL COMMODITIES

Therefore, 40 CIR 180.328 is amended
by alphabetically inserting the raw
agricultural commodity "coffee beans"
to read as fpllows:

§ 180.328 N,N-diethyl-2-(1-
naphthalenyloxy)proplonamde tolerances
for residues.

. c~. y'Part per

Coffee beans OAK1J

IFR Dc. 81-28163 Ffed 9-28-8L- 845 am)

BSLLING CODE 6560-32-M

DEPARTMENT OF THE INTERIOR

Bureau of Land Management

43 CFR Public Land Order 5989

[CA-584]

California; Powersite Cancellation No.
349, Partial Cancellation of Powersite -
Classification No. 85.

Correction )

In FR Doc. 81-26206 appearing on
page 44982, in the issue of Wednesday,
September 9, 1981 make the following
correction:

On page 44982, third column, the
second line from the bottom of the page
should read: "NhSW1 SE ,
N 1/2NW ASE/4SE 1A,"

-eIhING CODE 1505-01-M

Fish and Wildlife Service

50 CFR Part 32
Certain National Wildlife Refuges In
Oklahoma and Texas

AGENCY: US. Fish and Wildlife Service,
Interior.
ACTION: Special regulations.

SUMMARY: It has been determined that
the opening to hunting of certain
National Wildlife Refuges in the States
of Oklahoma and Texas is compatible
with the objectives for which these
areas were established, will utilize a
renewable national resource, and will
provide additional recreational
opportunity to the public. This document
establishes special regulations effective
for the approaching upland game
hunting season.
EFFECTIVE DATES: September 29, 1901
through March 1, 1982.
FOR FURTHERINFORMATION CONTACT:
The Refuge Manager at the address
and/or telephone number listed below
in the body of these Special Regulations,
SUPPLEMENTARY INFORMATION: The
author of this document Is W. Ellis Klett,
Area Manager, Austin Area Office, US.
Fish and Wildlife Service, 800 . 8th
Street, Room G-121, Austin, Texas
78701, 512-397-5434.

Hunting Is permitted on the National
Wildlife Refuges Indicated below In
accordance with applicable State and
Federal regulations, subject to
additional-Special Regulations and
conditions as indicated. Portions of the
refuges which are open to hunting ard,
designated by signs and/or delineated
on maps. Special conditions applying to
individual refuges are listed on leaflets
available at refuge headquarters and'
from the Area Manager, U.S. Fish and
Wildlife Service, 300 E. 8th Street, Room
G-421, Austin, Texas 78701.

The Refuge Recreation Act of 1002 (16
U.S.C. 460K) authorizes the Secretary of
the Interior to administer such areas for
public recreation as an appropriate
incidental or secondary use only to the
extent that It is practicable and not
inconsistent with the primary objectives
for which the areas were established. In
addition, the Refuge Recreation Act
requires (1) that any recreational use
permitted will not interfere with the
primary purpose for which the areas
were established, and (2) that funds are
available for the development,
operation, and maintenance of the
permitted forms of recreation. The
recreational use authorized by these
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regulations will not Interfere with the
primary purposes for which these
National Wildlife Refuges were - -
established. This determination is based
upon consideration of, among other
things, the Service's Final
Environmental Statement on the
Operation of the National Wildlife
Refuge System published in.Noverhber
1976. Fimds are available for the
administration of the recreational
activities permitted by these regulations.

Because of the time limitation -
involved to coordinate the State and
Federal hunting regulations and because
of the rapid approach of the hunting
seasons, the U.S. Department of the
Interior has concluded that "good
cause" exists within thd meaning of 5
U.S.C. 553(d)(3). of the Administrative
Procedure Act to. expedite the
implementation of these bpe-cial

-regulations. Therefore the effective date
is September 29, 1981.

"Note.--The Department of the Interior has
determined that this rulemaking Is not a"major rule" within the meaning of Executive
Order i2 (46 FR 13193), and that the
rulemaking wduld not have "significant
economic effect on a substantial number of
small entities" within the meaning of the
Regulatory Flexibility Act (P.L 96-354) and 43
CFR 14.
§32.22. Special regulations; upland game;
for individual wildlife refuge areas.
Oklahomaf

Sequoyah National Wildlife Refuge,
John R. Akin, Refuge Manager, Route 1,
Box 18A, Vian, Oklahoma 74962,918-
773-5251.Upland game. SIpecial
Conditions: Hunting seasons are as,.
follows: (1) Squirrel, September 29,1981
through January 1, 1982. (2) Quail. -
November 20,1681 through the last day
of the regular 1981-82 waterfowl season.
(3) Rabbits, October 1,1981 through the
last-day-of the regular 1981-82 :
waterfowl season. Hunting-shall be in
accordance with all applicable state
regulations c6vering the hunting of quail.
squirrel, and rabbits, subject to the
following special conditions: (a) Only
shotguns without slug ammunition or
longbow and arrow are permitted. (b)-
Firearms and/or archery equipment are
prohibited in area not posted as open to
public hunting, except the Kerr- "
McClellan Navigation Channel where
they must be cased or broken down. (c)
Dogs may be used for hunting quail or.
rabbit, but must be under immediate
control or supervision and restrained
from pursuit of protectedspecies. (d)
Camping or possession of firearms on
the refuge from sunset to sunrise is'
prohibited. (e)All-vehicles must be •
parked in designated parking areas as
shown on maps available at refuge

l eadquarters and. at leaflet boxes
throughout the public hunting area.

Tishomingo National Wildlife Refuge,
Larry M. Ivy, Rei.fge Manager, P.O. Box
248, Tishomingo, Oklahoma 73460.405-
37i-2402. Upland Game. Special
Conditions: (1) Upland game hunting is -

permitted only on the Tishomingo
Wildlife Management Unit of the
Tishomingo NWR in accordance with
state seasons and regulations. (2) No
upland game hunting is permitted in the
goose hunting zone during the goose
hunting season. (3) Hunters entering and
leaving the hunting area shall check in
at designated checking stations. (4) No
vehicular access will be allowed after
the close of waterfowl season; access
will be walk-in only. Under the
provisions of 50 CFR § 26.32, additional
regulations may apply. Contact the
Refuge Manager for further Information.

Washita National Wildlife Refuge.
Evan V. Klett, Refuge Manager, Route 2,
Box log, Butler, Oklajoma 73625, 405-
473-2205. Upland game. Special
Conditions: Hunting seasons are as
follows: (1) Quail, November 20,181
through February 1, 1982. (2) Rabbit,
November 20,1981 through February I,
1982. (a) Shotguns only will be allowed
for quail and rabbit hunting. Hunting Is
permitted Mondays, Tuesdays,
Thursdays, Fridays, and Saturdays and
all legal national holidays.

Texas

Aransas National Wildlife Refuge
(Matagorda Unit) E. Prank Johnson,
Refuge Manager, P.O. Box 100, Austwell,
Texas 77950, 512-286-38559: Upland
game. Special Conditions: (1) Unless
otherwise specified, hI laws and
regulations published by the Texas
Parks and Wildlife Department
concerning bobwhite quail hunting will
be applicable. (2) Shotguns only will be
allowed for quail hunting. (3) Hunting
hours will be from 8:00 a.m. until 4:00
p.m. throughout the designated season.
(4) All hunters must report to the island
docks for briefing on endangered
species and hunter conduct. Once
hunters have arrived on the Island they
will be transported to or from the
hunting area at 8:00 a.m., 12.=00 p.m. and
4:00 p.m. only. (5) In the event whooping
cranes begin using habitat within the
hunt area, all 6r liortions of that area
will be closed to,hunting.

DatedSeptember 4,1981.
G. Ray Arnet ,
Assistant Secret aforFish and Wildlife and
Parks.
(FR Doc. 431-, 5o Flie 5. .--t &45 am]
SINO CODE 4510-55-U,

50 CFR Part 32

Certain National Wildlife Refuges In
Oklahoma and Texas

AGENCY: US. Fish and Wildlife Service.
Interior.
ACTION: Specialregulations.

summAR: It has been determined that
the opening of certain National Wildlife
Refuges in the States of Oklahoma and
Texas is compatible with the objectives
for which these areas were established.
will utilize a renewable national
resource, and will provide aaditional
recreational opportunity to the public.
This document establishes special
regulations effective for the upcoming
hunting season for big game including
hunting deer and wapiti (elk).
EFFECTIVE DATES: September 29, 1981
through December 31.1981..
FOR FURTHER INFORMATION CONTAC.
The Refuge Manager at the address
and/or telephone number listed below
In the body of these Special Regulations.
SUPPLEMENTARY INFORMATION: The
author of this document is W. Ellis Klett,
Area Manager, Austin Area Office, U.S.
Fish and Wildlife Service, 300 E. 8th
Street. Room G-121. Austin. Texas -
78701. Telephone 512-397-6434.

Hunting is permitted on the National
Wildlife Refuges indicated below in
accordance with applicable State and
Federal regulations, subject to
additional Special Regulations and
conditions as Indicated. Portions of the
refuges whichlare open to hunting are
designated by signs and/or delineated
on maps. Special conditions applying to
individual refuges are listed on leaflets
available at refuge headquarters and
from the Area Manager, U.S. Fish and
Wildlife Service, 300 E. 8th Street. Room
G-121, Austin, Texas 78701.

The Refuge Recreation Act of 1962( 16
U.S.C. 460K) authorizes the Secretary of
the Interior to administer such areas for
public recreation as an appropriate
incidental or secondary use only to the
extent that It is practicable and not
inconsistent with the primary objectives
for which the areaswere established. In
addition, the Refuge Recreation Act
requires (1) tht any recreational use
permitted will not interfere with the
primary purpose for which the areas
were established, and (2) that funds are
available for the development.
operation, and maintenance of the
permitted forms of recreation. The
recreational use authorized by these
regulations will not interfere with the
primary purposes for.which these
National Wildlife Refuges were
established. This determination is based
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upon consideration of, among other
things, the Service's Final
Environmental Statement on the
Operation of the National Wildlife
Refuge System published in November
1976. Funds are available for the '
administration of the recreational
activities permitted by these regulations.

Note.-The Department of the Interior has
determined that this rulemakin is not a
".major rule" within the nmeaning of Executive
Order 12291 (46 FR 13193), and that the
rulemaking would not have "significant
economic effect on a substantial number of
small entities" within the meaning of the
Regulatory Flexibility Act (P.L 96-3.54] and 43
CFR 14.
§ 32.32 Special regulations; big game; for
Individual wildlife refuge areas.

Oklahoma
Salt Plains National Wildlife Refuge,

RonaldS. Sullivan, Refuge Manager,
Route 1, Box 76, Jet, Oklahoma 73749,
405-626-4794. White-tailed Deer. Special
conditions: (1) An archery hunt on
October 17-18 and October 24-25, 1981.
Thirty-two either sex permits for each 2-
day hunt for a total of 64 permits. A
muzzle-loading rifle hunt, November 14-

* 15,1981. Twenty-eight either sex permits
for the single 2-day hunt. Limited to
flintlock rifles only, .40-caliber or larger.
A modern-gun hunt, November 21-22,
November 24-25, November 28-29.
Twenty-five permits for each of these 2-
day hunts for'a total of 75 permits.
Participants will be selected by the
Oklahoma Department of Wildlife
Conservation through its application-
special permit system. (2) Permitted
hunters must check in at the refuge
office prior to entering the assigned
hunting area and must check out at the
refuge office upon leaving the area. (3)
Shooting hours on the refuge will end
each day, at sunset. State hunting
regulationg will apply in all points not
specifically described above.

Tishomingo National Wildlife Refuge,
Larry M. Ivy, Refuge Manager, P.O. Box
248, Tishomingo, Okldhoma 73460, 405-
371-2402. White-tailed Deer. Special
conditions: (1) Public hunting of white-
tailed deer is permitted on the
Tishomingo Wildlife Management Unit
(WMU] and Delta Unit of th6
Tishomingo National Wildlife Refuge.
(2) The open season for archery deer -
hunting will be on the Tishomingo WMUW
' from October 17 through November 15,

:1981 and December I through December
31, except during. the goose hunting
season in the goose hunting zone. (3) -
The Tishomingo WMU gun deer hunt

will be held November 0, 12, 14, and 15,
1981. (4) The Tishomingo WMU will be
closed to all public use except gun deer
hunting on-November. 10, 12,14, and 15,
1981. (5) The Tishomingo NWR Delta
Unit gun deer hunt will beNovember 23
through November-27,1981, (6) Legal
game for both the TishomingouWMU
and Delta Unit hunts will be "either
sex." (7) Gin deer hunting on the
Tishomingo WMU will be by permits.
Fifty (50) permits will be issued for each
1-day hunt. Permits will be awarded by
public drawing conducted by the
Oklahoma Department of Wildlife
Conservation. (8) Hunters, upon entering.
and leaving the hunting areas, will
check in and out at designated check
stations.

Wichita Mountains Wildlife Refuge,
Robert A. Karges, Refuge Manager, RR
1, Box 448, Indiahoma, Oklahoma 73552,
405-429-3222. Wapiti (Elk). Special
Conditions: (1) The first elk hunt will be
held on December 8i 9, 10, and the.
second elk hunt will be on December 15,
16, and 17, (Tuesdays,,Wedinesdays, and
Thursdays) 1981. (2) Except as provided
in special conditions below, the -
applicable portions of the Quanah-Elk
Mountdin Unit will be. closed to all
public use except elk hunting during
hunt period. (3) Authorized hunters may
retain approved, unloaded.hunting rifles
and camp overnight (in Fawn Creek or
Burford Recreation Areas only) during
this period when theQuanal-Elk
Mountain Unit is closed to ill other
public use. Such camping hunters may
be accompanied by, pot to exeed, one
camping companion who ivll be
confined to Fav n Crek, Burford
Recreation Area or refuge headquarters
during hunt period unless authorized to
assist with the removal of game by the
Refuge Manager or his agent. (4).
Authorized hunters will comply with all
official written refuge rules and
regulations issued at mandatory hunter
briefings. Violation of any of these rules
and regulations or of any Federal or
State hunting law, will terminate the
hunt of the person or persons so
involved.
Texas

Aransas National Wildlife Refuge, E.
Frank Johnson, Refuge Manager, P.O, -
Box 68, Austwell, Texas 77950, 512-286--
35"9. White-tailed Deer. Special"
Conditions: (1) All hunters must check in
and out of the hunt area at the refuge
entrance on Texas Farm Road 2040. (2)
A valid 1980-81 Texasohunting license is
required of each participant. (3) No

camping will be allowed on the refuge.
(4).In the event of the arrival of
whooping cranes, the.refuge orany
portion thereof may be Immediately
closed to hunting. Archery Hunt:
Archery hunting of white-tailed.der
and feral hogs is permitted on the
Aransas Refuge during the following
period: October'2 through October 5,
1981. Hunting shall be In accordance
with applicable state hunting regulations
subject to the following special
conditions: (a) A bag limit of three (3)
deer, with no more than two (2) buck.
There is no limit as to the number of
wild hogs'that may be taken. (b) A
current state archery tag Is required. (c)
All hunting arrows must bear the name
and address of the user In a non-water-
soluble medium. (d) No target or field
arrows are permitted on the refuge. (e)
No deer may be removed from the
refuge without a metal transportation
seal being attached to the carcass by a
refuge officer. Firearms Hunt: (1)
Firearm hunting of white-tailed deer and
feral hogs Is by permit only and will
extend from October 11, 1981 through
October 15,1981, inclusive. Each huntbr
is allowed I day to hunt, (2) Hunting
hours correspond With Texas State law,
All hunters must be out of the refuge by
9:00 p.m. (3) The bag limit per hunter for
the total firearm season is one doer,
either sex. There is no limit [s to the
number of feral hogs that may be taken.
(4) All hunters will wear international
orange cap and vest. (5) There will be a
lottery drawing with 200 hunter permits
for each 1-day hunt with 1,000 total
hunter permits drawn.

Violation of any of these rules or
regulations or of any Federal or State
hunting law will terminate the hunt of
the person(s) so involved,

-Laguna Atascosa National Wildlife
Refuge, Gary M. Burke, Refuge Manager,
P.O. Box 2083, Harlingen Texas 78550,.
512-748-2426, White-tailed Deer. Special
Conditions: (1) The open season for
hunting deer with long-bows on the
refuge is from 30 minutes before sunrise
until 2:00 p.m., October 16 through
October 25,.1981. (2) The bag limit is two
white-tailed deer, either sex. (3) A valid
state hunting license and archery stamp
are required.'Texas hunting regulations
are applicable to the hunt, (4) All
hunters must obtain a permit prior to
hunting. Permits may be obtained in
advance by writing to: Refuge Manager,
Laguna Atascosa'National Wildlife
Refuge, P.O. Box 450. Rip Hondo, Texas
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78583, or pickup up at the hunter check'
station; One permit-will be good for all
hunt days. (5) Hunting is permitted from
stands, temporary blinds, or by stalking.
No driving of deer is permitted. (6) The
following are prohibited: Firearms and
crossbows; hunting within,50 yards of
county roads, tour roads and areas
closed to hunting; hunting from vehicles;
use of any vehicle off county or refuge
roads; use of dogs or horses; permanent

- blinds; possession or use of target or
field arrows; overnight camping,
littering. (7),Hunters under 16 years of
age rmntbe' accompanied by an adult 21
years of age or older. (8) All deer killed
must be taken to the hunter check-
station to have a special tag attached
prior to leaving the refuge. (9) The open -
season for hunting deer with firearms on
the refuge is 30 minutes.before sunrise
until 2:00 p.m., December 11 through
December 15,1981. (10] Legal bag will be
two white-tailed deer. (11) Hunting is by
permit only. Permits will be selected by
a drawing. A total of 125 permits will be
issued, 25 per hunt-day. (12) Under the
provisions of 50 CFR §, 2632 additional
regulations may apply. For further
information contact the Refuge Manager.
(13) Individuals:selected will be notified.

-DateZh September 4, 1981.
G. Ray Amett,. -

Assistant Secretary for Fish and Wildlife and
Paris.,
[FR D= m-m8n Nied 9--2&M- 8:45 am]
BIMNG CODE 43I-55--M

50 CFR Part 32
National Wildlife Refuges in Florida,

Georgia and South Carolina; Huiting

AGENCVr Fish and Wildlife Service,
Interior.
ACTION: Special regulations..

SdMMARY: It has been determined-that
theopening to hunting of certain
natibnal wildlife refuges in Florida, '
Georgia and South Carolina is
compatible with the objectives for which
the areas were established, will utilize a
renewable natural resource and will.
provide additional recreational
opportunity to the public. This document
establishes special regulations effective
for the upcoming hunting seasons for
certain upland game and big game
species.
EFFECTIVE DATES: September 29, 1981
through September 7, 1982.

FOR URTHER INFORMATION CONTACT:
The Area Manager or appropriate refuge
manager at the address or telephone
number listed below. .
Donald J. Hankla, Area Manager. U.S.

Fish and Wildlife Service, 15 N. Laura
Street. Jacksonville, Florida 32202,
telephone (90) 791-2267.

M. Bruce Blihovde, Refugb Manager,
Lake Woodruff National Wildlife
Refuge, P.O. Box 488. DeLeon Springs,
Florida 32028, telephone (904) 985-
4673.

John R. Eadle, Refuge Manager,
Okefenokee National Wildlife Refuge,
P.O. Box 117, Waycross, Georgia
3151, telephone (912) 283-2587.

Ronnie L Shell, Refuge Manager,
Piedmont National Wildlife Refuge.
Round Oak, Georgia 31080, telephone
(912) 986-5541.

John P. Davis. .Refuge Manager,
Savannah National Wildlife Refuge
Complex (Savannah, Blackbeard
Island. Pinckney Island, Harris Neck.
and Wasdaw Island Refuges), P.O.
Box 8487, Savannah. Georgia 31412,
telephone (912) 944-4415.

Joe D. White, Refuge Manager, St. Marks
National Wildlife Refuge, P.O. Box 68,
St. Marks, Florida 32355, telephone
(904) 925-6121.

Martin D. Perry, Refuge Manager, St.
Vincent National Wildlife Refuge, P.O.
Box 447, Apalachicola, Florida 32320,
telephone (904) 653-8808.

SUPPLEMENTARY INFORMATION: The
author of this document Is Howard
Poitevint Jacksonville Area Office. U.S.
Fish and Wildlife Service. 15 North '
Laura Street. Jacksonville, Florida 32202
(904) 791-2267.

General Coiditions
1. Hunting is permitted on national

wildlife refuges indicated below in
accordance with 50 CFR Part 32. State
regulations and the following applicable
general conditions and special
regulations:

The Refuge'Recreational Act of 1962
(16 U.S.C. 460k) authorizes the Secretary
of the Interior to administer such areas
for public recreation as an appropriate
incidental or secondary use only to the
extent that it is practicable and not
inconsistent with the primary objectives
for which the area was established. In
addition, the Refuge Recreation Act
requires: (a) that no area of the National
Wildlife Refuge System is used for forms
of recreation not directly related to the
primary purposes for which the area

was established, and (b) that funds are
available for the development, operation
and maintenance of the permitted forms
of recreation.

The recreational use authorized by
these regulations will not interfere with
the primary purposes for which Harris
Neck, Lake Woodruff, Okefenokee,
Piedmont Savannah, Blackbeard Island,
Pinckney Island. Wassaw Island. St.
Marks and St. Vincent National Wildlife
Refuges were established. This
determination is based upon
consideration of. among other things, the
Service's Final Environmental Statement
on the Operation of the National
Wildlife Refuge System published in
November 1976. Funds are available for
the administration of the recreational
activities permitted by these regulations.

Because of the time limitation
involved td coordinate the state and
federal hunting regulations, and because
of the rapid approach of the hunting
seasons, the USDI has concluded that
"good cause" exists within the meaning
of 5 U.S.C. 553(d)(3) of the

'Administrative Procedure Act to
expedite the implementation of these
special regulations. Therefore, the
effective date is September 29,1981.

Note-The Department of the Interior has
determined that this document is not a
"major rule" within the meaning of Executive
Order 12291 (46 FR 13193) and-that the
rulemaking would not have a "significant
economic effect on a substantial number of
small entities" within the meaning of the
Regulatory Flexibility Act and 43 CFR Part
14.

2. All hunters must possess a refuge.
permit to hupt on a national wildlife
refuge. Permits are available from the
refuge headquarters and/or check
stations. Permits must be carried while
hunting. and are nontransferable.

3. Under the provisions of 50 CFR
26.32 additional regulations may apply.
Contact the reefuge manager for further
information.

4. Ingress and egress points for motor
vehicles and/or boats are limited to
designated check stations or other
specified areas.

5. Deer, hogs and turkeys harvested
during scheduled hunts for these species
must be checked by refuge personnel
before leaving the refuge.

6. Muzzleloading shotguns used during
primitive gun big game hunts must be 20
gauge or larger loaded with single shot.
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7. Unless specified, dogs are not
permitted on refuge areas during hunts.

8. Only temporary blinds are
permitted.-

9. Personal property must be retrieved
by owner and removed from the refuge
daily, unless otherwise specified.

10. Use of buckshot is prohibited on
refuge big game hunts, (except the
Savannah NWR feral hog hunt and
Okefenokee NWR shotgun hunts).

11. Portions of refuges open for hunts
will be closed to other public use
alctivities during these hunts.
§ 32.22 Special regulations; upland game
for Individual wildlife refuge areas.

Florida
St. Marks National Wildlife Refuge

The hunt area for upland game is 600
acres of thd St. Marks Unit; which is .
cooperatively administered by the State
of Florida as part of'the Aucilla Wildlife
Management Area according to all
applicable State rules and regulations.

Georgia

Piedmont National WildlifeRefuge

(1) Species permitted: Quail, squirrel
and rabbit. (2) Season: Daily except
Sundays during the State's regular
season. (3) Closed areas: Compartment
25, the posted wildlife trail section of
Compartment 14, and the auto tour route
In compartment 21. (4) Permits:
Available at refuge headquarters during
the hunt. (5] Dogs are allowed for quail
hunting only. (6) Handguns and
buckshot are prohibited on the refuge.
§ 32.32 Special regulations; big game for
Individual wildlife refuges.

Florida
White-tailed deer, turkey, and/or feral

hogs may be hunted on one or more of
the following refuge areas:

Lake Woodruff National Wildlife
Refuge

(1} Archery hunts: (a) species
permitted: deer and feral hogs, (b)
season: September 18-20 and October 2-
4, 1981, (c) baglimit: deer-State
regulations, hogs-no limit, (d) sex:
either sex, (e) permits-no quota,
permits available at refuge headquarters
prior to hunt and at the 'check station
during the hunt. (2) Muzzleloading
firearms hunts. (a) species permitted:
deer and feral hogs, (b) season: October
16-18 and October 30-November 1, 1981,
(c) bag limit: deer-State regulations,
hogs-no limit, (d) sex: bucks only, must
have visible antlers, (e) permits-125 for
each hunt. (3) Stand hours: One-half
hour before sunrise to 9 a.m. Stalking or
movement thrbugh the hunt area is not

permitted during stand hours. (4) No one
may enter the hunt area prior totywo
hours before sunrise and all hunters
must clear the area by two hours after
sunset. -

St. Marks National Wildfe Refuge
A 600-acre portion ofthe St. Marks

Unit is cooperatively administered by
the State for big'game hunting as a part
of the Aucilla Wildlife Management
Area. In addition, 14,000 acres of the
'Wakulla Unit and 18,000 acres-of the
Panacea Unit area will be open'to big.
game-hunting subject to the
aforementioned general conditions and
the following special conditions:

(1) Archery hunts: (a) species
permitted: deer and feral hogs, (b)
season: November 20, 21, 22, 1981, (c)
bag limit: deer-one deer, hogs-no
limit, (d) sex: either sex (except spotted
fawn), (e) permits: limited to 400. (2)
Muzzleloading firearms hunt: (a) species
permitted: deer and feral hogs, (b)
season: December 18,19, 20, 1981, (c)
bag limit: deer-one deer, hog-no limit,
(d) sex: deer-bcks only, must have'
visible antlers, hogs-either sex, (e)
permits: limited to 400. (3) Conventional
weapon hunt: (a) species permitted: deer
and feral hogs, (b) season: December 4,
5, 6,1981, (c) bag limit: deer-one deer,
hogs-no limit. (d) sex: deer-bucks
only, hogs-either sex. (e) weapons:
State regulations except no buckshot or
handguns permitted. Shotgun slugs are
permitted, (f) permits: limited to 400.'

(4] The following special regulations
are applicable to all three refuge-
administered hunts. Stand hours will be
in effect (2 hour before sunrise until 9
a.m.). All hunters will be required to
wear at least 500 square inches of
daylight fluorescent orange while not on
a stand.
St. Vincent National 'Wildlife Refuge

(1) Archery hunts: (a) species
permitted: white-tailed deer, bearded
turkey and feral hogs, (b) season:
November 19-21,1981, (c) bag limit,
deer-one deer, one turkey, hogs no
limit, (d) sex: either sex except bearded
turkey only, (e) permits: Maximum of
450. (2) Primitive weapons hunts: (a)'
species permitted: white-tailed deer,
turkey, and feral hogs, (b) season:
December 16-18, 1981, (c) bag limit:
-deer-Lone deer; turkey-one bearded
turkey, hogs-no limit, (d) sex: deer and
hogs-either sex; turkeys-bearded
only, (e) permits: maximum of 300, (f)
one, single-shot side arm permitted. (3)
All participants are required to check in
and out at check stations. (4) Hunier
camping and fires are restricted to two
designated camping areas. (5) Hunters
are required to wearzan outer garment

above the waist which contains a
minimum of 500 square inches of
daylight fluorescent orange material.

.Georgia and South Carolina

Savannah National Wildlife Refuge

(1)(a) Species permitted: Feral hogs,
(b) season; March 1-6, 1982, (c) bag
limit: no limit, (d) sex: either sex, (e)
weapons: shotgun-"O0" buckshot, (f)
permits: no quota.

Georgia

Blackbeard IslandNational Wildlife
Refuge

(1) Archery hunts: (a) species
permitted: deer, (b) season: November 2,
3,4,1981 and December 28-30, 1081, (c)
bag limit: two deer, (d).sex: either sex,
(e) permits! a maximum of 600 for each
hunt. (2) Camping and fires are
permitted at designated camping areas
only. (3) During the periods from one-
half hour before sunrise until 9 a.m. and
from 3:30 p.m. until sunset each day,
hunters must remain on their stands.

Harris Neck National Wildlife Refuge

(1) Gun Hunt: (a) species permitted:
deer, (b) weapons: shotgun--slugs only,
(c) season: January 8, 1982, (d) bag limit:
two deer--antlerless only, (e) permits:
maximum of 100 Issued by public
drawing. (2) During the period from one-
half hour before sinrise until 9 a.m. and
from 3:30 p.m. until sunset hunters must
remain on their stands.
Okefenokee National Wildlife Refug e

(1) Archery and shotgun hunts
(Cowhouse Island Unit): (a) species
permitted: deer, (b) season: Archery-
Thursdays, Fridays and Saturdays
through October 23, 1981; Shotgun-
Saturday; October 31, 1981, (c) bag limit:
one deer of either sex, (d) permits:
archery-no quota; shotgun-50 only;
persons using the hunt area must chock
in and out at the entrance. (3) No one
may enter the hunt area prior to two
hours before sunrise and all hunters
must clear the area by one hour after
sunset.

(2) Shotgun hunts (Suwannee Canal
Recreation Area and the Pocket Unit):
(a] species permitted: deer, (b) season:
Suwannee Canal-October 27 through
November 12,1981, Pocket Unit-,
November 10 through November 19,
1981; only on Tuesdays, Wednesdays,
and Thursdays at both locations, (c) bag
limit: one deer-antlerless, (d) permits:
Suwannee Canal-225 only, Pocket
Unit-180 only, (e) hunters must use
assigned stand areas only, (f) only 70
antlerless'deer will be taken from
Suwannee Canal and 30 antlerles deer"
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from the Pocket Unit;, once the quota is
reached, the hunt will be terminated.

S- (3) Special regulations which apply to
all Okefenokee refuge hunt areas: (a) all
hunters must stay on stands from-one-
half hour before sunrise until 9:30 a.m. at
all four hunts and from 5:30 p.m. until
suriset at the Cowhouse Island hunt, tb)
weapons other than shotguns with
buckshot or rifled slugs are not allowed
at the shotgun hunts.

Piedmont National Wildlife Refuge
(1) Archery hunts: (a) species

permitted: deer, (b)-season October 3-;
11,1981, (c) bag limit: two deer-either,
sex, (d) permits: no limit, (2)
Muzzleloading firearms hunt (a) species
permitted: deer, (b) season October 22-
24; 1981, (c) bag limit: two deer--3 points
or more on one side or antlerless, (d)
permits: 1,500 permits issued by public
drawing. (3) Bucks only gun hunts: (al
season: October 29-31,1981, (b) bag
limit: two bucks, with visible antlers, (c)
permits: 1,500 permits-issued by public
drawing on August 31,1981 at 1 p.m. (4)
Either sex gun hunt: (a) seasons:
November 7, November 21 and
December 5,1981, (b) permits: 1,500 for
each hunt (c) bag limit: two deer. (5)
Camping is permitted only in the Pippins
Lake Campground, Compartment 19. (6)
Refuge big-game hunters are required to
wear outer garment above the waist .
which contains a minimum of 50o square
inches of daylight fluorescent orange
material. (7) Handguns and buckshot are
prohibited on the refuge.

WassawIsland National Wildlife
Refuge

Special Conditions: (1) Archery hunts:
(a) specins permitted: deer, (b) season:
November 13-15,1981, (c) bag limit: two
deer, (d) sex: either sex. (e) permits:
maximum of 400. (2) Gun hunts: (a)
species permitted: deer, (b) weapons:
State regulations (except buckshot and
handguns prohibited), (c) seasons:
December 11 and 12, 1981, (d) bag limit:
two deer, (e) sex: two antlerless or one
buck and one antlerless on December
11,1981, either sex on December 12,
1981, (f) permits: 120. (3) All camping
and-fires will be at designated camping
areas only. (4) Stand hours: during the
periods from one-half hour before
sunrise until 9 a.m. and from 3:30 p.m.
until sunset each day, hunters must
remain on their stands.

South Carolina
- Pinckney IslandNational Wildli

Refuge
(1) Gun hunts: (a) species permitted:

deer, (b) weapons: shotguns with slugs,
(c) season: October 10, 1981 and October

23,1981, (d) bag limit: two doer, Ce) sex:
two antlerless or one buck and one
antlerless, (1) permits: 80 for each-hunt.
(2) Participants must check in at
headquarters between 4 a.m. and 5 a.m.
and parkin designated area prior to
hunting. Entry by boat is prohibited. (3)
During the periods from'one-half hour
before sunrise until 9 im. and from 3:30
p.m. until one-half hourqfter sunset,
hunters must be on their stands.

The provisions of these special
regulations supplement the regulations
which govern hunting on wildlife refuge'
areas generally and which are set forth
in Title 50, Code of Federal Regulations,
Part 32. The public is invited to offer
suggestions and comments at any time.

Dated: September 4. 1D81.
G. Ray Arnett
Assistaat Secretary forFsh and Wildlife and
Parks.
(FR Dom. 81-=343 Facd D-25-84 8:45 am1
BILLING CODE 431D-55-1

50 CFR Part 32

National Wildlife Refuges In Florida,
Georgia, and South Carolina; Hunting

AGENCY: Fish and Wildlife Service,
Interior.
ACTION Special Regulations.

SuMM r. It has been determined that
the opening to hunting to certain
national wildlife refuges in Florida,
Georgia and South Carolina is
compatible with the objectives for which
the areas were established, will utilize a
renewable natural resource and will
provide additional recreational
opportunity to the public. This document
establishes special regulations effective
for the upcoming hunting seasons for
certain migratory game birds.
DATES: September 29,1981 to June 30,
1982.
FOR FURTHER INFORMATION CONTACM.
The Area Manager or appropriate refuge
manager at the address or telephone
number listed below.
Donald J. Handa, Area Manager, U.S.

Fish and Wildlife Service, 15 North
Laura Street, Jacksonville, Florida
32202, telephone (904) 791-2267.

Edward Collinsworth, Refuge Manager,
Chassahowitzka National Wildlife
Refuge, Ropte 2, Box 44, Homosassa,
Florida 3264, telephone (904) 382-
2201.

Burkett S. Neely, Jr., Refuge Manager,
Loxahatchee National Wildlife
Refuge, Route 1, Box 278, Boynton
Beach, Florida 33437, telephone (305)
732-3684.

Stephen R. Vehrs, Refuge Manager,
Merritt Island National Wildlife

Refuge, P.O. Box 6504, Titusville,
Florida 32780, telephqne (305) 867-
4820.

John P. Davis, Refuge Manager,
Savannah National Wildlife Refuge
Complex. P.O. Box 8487, Savannah,
Georgia 31412, telephone (912) 944-
4321.

SUPPLEMENTARY INFORMATION: The
author of this document is Howard
Poitevint, Jacksonville Area Office, U.S.
Fish and Wildlife Service, 15 N. Laura
Street. Jacksonville, Florida 32202,
telephone (904) 791-2267.
General Conditions

1. Hunting is permitted on national
wildlife refuges indicated below in
accordance with 50 CFR Part 32, State
regulations and the following applicable
general conditions and special
regulations:

The Refuge Recreational Act of 1962
(16 U.S.C. 460k) authorizes the Secretary
of the Interior to administer such areas
for public recreation as an appropriate
incidental or secondary use only to the
extent that it is practicable and not
inconsistent with the primary objectives
for which the area was established. In
addition, the Refuge Recreation Act
requires: (a) that no area of the National
Wildlife Refuge System is used for forms
of recreation not directly related to the
primary purposes for which the arear
was established, and (b) that funds are
available for the development, operation
and maintenance of the permitted forms
of recreation.

The recreational use authorized by
these regulations will not interfere with
the primary purposes for which
Chassahowitzka, Loxahatchee, Merritt
Island and Savannah National Wildlife
Refuges were established. This
determination is based upon
consideration of, among other things, the
Service's Final Environmental Statement
on the Operation of the National
Wildlife Refuge System published in
November 1976. Funds are available for
the administration of the'recreational
activities permitted by these regulations.

Because of the time limitation
involve 4 to coordinate the state ana
federal hunting regulations, and because
of the rapid approach of the hunting
seasons, the USDI has concluded that
"good cause" exists within the meaning
of 5 US.C. 553(d) (3) of the
Administrative Procedu-re Act to
expedite the Implementation of these
special regulations. Therefore, the
effective date is September 29,1981.

Note.-The Departmept of the Interior has
determined that this document is not a
"major rule" within the meaning of Executive
Order 22291 (45 FR 13193) and that the
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rulemaking would not have a "significant -
economic effect on a substantial number of
small entities" withfn the meaning of the
Regulatory Flexibility Act and 43 CFR Part
14.

2. All hunters must posses a refuge
permit to hunt on a national wildlife
refuge. Permits are available from the-
refuge headquarters and/or check
stations. Permits must be carried while
hunting and are nontransferable.

3. Under the provisions of 50 CFR
26.32 additional regulations may apply.
Contact the refuge manager for further
information.

4. Ingress and egress points for motor
vehicles and/or boats are limited to
designated check stations or other
specified areas.

5. Only steel shot ammunition may be
used during refuge migratory waterfowl
hunts. Possession of lead or other toxic
shot in any gauge is prohibited during.
such hunts.

6. Only,temporary blinds are
permitted.

7. Personal property must be retrieved
by owner and removed from the refuge
daily, unless otherwise specified.

8. Portions of refuges open for hunts
will be closed to other public use
activities during these hunts.

§ 32.12 Special regulations; migratory
game bird hunting for individual wildlife
refuge areas.

Migratory bird hunting is permitted on
the following refuges only within those
areas posted with signs and/or-
designated on a hunting area map.
Migratory bird hunting shall be in
accordance with the aforementioned
general conditions and the following
special conditions:

Florida

Chassahowitzka National Wildiffe
Refuge

(1) Only ducks and coots may be
hunted. (2) Hunting will be permitted
daily during the State waterfowl season.
(3) Travel to and from the hunting area
will be permitted only by outboard
motorboat or manually propelled boats
and canoes. Air thrust boats are
prohibited. (4) Dogs are permitted for
retrieving dead and wounded game.
Loxahatchee National Wildlife Refuge

(1) Only ducks and coots may be
hunted. (2) Hunting is permitted on
Sundays, Wednesdays, Thursdays,
Fridays, and Saturdays during the State
waterfowl season. (3] Air thrust boats
may be launched at the headquarters
landing only. (4) All air thrust boat
operators must possess a refuge airboat
permit available at refuge headquarters.
(5] Hunters must use the designated

routes of travel to -and from the hunting
area.

Merritt Island National Wildlife Refuge

(1) Migratory waterfowl hunting is
permitted for ducks and coots only. (2)
Hunting is permitted only on
Wednesdays, Thursdays, Fridays, and
Saturdays from one-half hour before
sunrise until 1 p.m. and on Sunday from
one-half hour before sunrise until sunset
during the State waterfowl season. (3)
Proof of completion. of a certified hunter
safety training course must be carried in
the field arid is required to hunt Areas 1,
2 and 4 during the entire season. (4) A
hunter check station is currently
scheduled to be operated the first day of
the season for issuance of daily permits.
(5) Portions of the refuge may be closed
to hunting at certain times during space
shuttle operations. (6) Hunting from or
within 10 feet of any dike, roadway or
railroad fill is prohibited. (7) All boaters
must wear life jackets when boats are in
motion in the Indian River and Mosquito
Lagoon. Air thrust boats are prohibited.

Georgia

Savannah National Wildlife Refuge

(1) (a) Onlyducks, coots and snipe
may be hunted. (b) Permits required. No
limit. (2] Hunting will be permitted only
on Thursdays, Fridays and Saturdays
from one-half hour before sunrise to 12
noonrduring the State waterfowl season.

Note.-Snipe season opens at different
dates than duck and coot season but will
close on the same date.

(3) Hunting will not be permitted in or
on Middle River, Back River, the
channels of the Savannah River known
as Steamboat River and Houstown Cut,
between Front and Middle Rivers; nor
within 50 yards of the shoreline of these
rivers. (4) Hunters will not be permitted
to enter the hunting area sooner than
one and one-half hours before sunrise.

The provisions of these special
regulations supplement the regulations
which govern hunting on wildlife refuge
areas generally and which ire set forth
in Title 50, Code of Federal Regulations,
Part 32. The public is invited to offer
suggestions and comments at any time.

Dated: September 4, 1981.

G. Ray Arnett,
Assistant SecretaryforFish and Wildlife and
Parks.

iFR Doc. 81-28141 Flied 8-28-61; 845 am]

BILUING CODE 4310-55-M

50 CFR Part 32

Certain National Wildlife Refuges In
Oklahoma and Texas; Hunting

AGENCY: U.S. Fish and Wildlife Service.
Interior.
ACTION: Special regulations.

SUMMARY: The Director has determined
that the opening to hunting of certain
National Wildlife Refuges In the States
of Oklahoma and Texas is compatible
with the objectives for which these
areas were established, will utilize a
renewable national resource, and will
provide additional recreational
opportunity to the public. This document
establishes special regulations effective
for the upcoming hunting season for
hunting waterfowl, snipe and woodcock.
EFFECTIVE DATE: September 29,1081.
FOR FURTHER. INFORMATION CONTACT:
The Refuge Manager at the address
and/or telephone number listed below
in the body of these Special Regulations.
SUPPLEMENTARY INFORMATION: The
author of this document Is W. Ellis Klett,
Area Manager, Austin Area Office, U.S.
Fish and Wildlife Service, 300 E. 8th
Street, Room G-121, Austin, Texas
78701, 512-397-5434.

Hunting is permitted on the National
Wildlife Refuges indicated below in
accordance with applicable State and
Federal regulations, subject to
additional Special Regulations and
conditions as indicated. The possession
of lead shot is prohibited and non-taxic
shot (steel) will be required for
waterfowl hunting on the following
national wildlife refuges: Anahuac,
Aransas (Matagorda Island Unit),
Brazoria, McFaddln, San Bernard and
Sea Rim in Texas and Sequoyah in
Oklahoma. Portions of the refuges which
are op~n'to hunting are designated by
signs and/or delineated on maps.-
Special conditions applying to
in~lividual refuges are listed on leaflets
available at refuge headquarters and
from the Area Manager, U.S. Fish and
Wildlife Service, 300 E. 8th Street, Room
G-121, Austin, Texas 78701.

The Refuge Recreation Act of 1902 (10
U.S.C. 460K) authorizes the Secretary of
the Interior to administer such areas for
public recreation as an appropriate
incidental or secondary use only to the
extent that it is practicable and not
inconsistent with the primary objectives
for which the area was established. In
addition, the Refuge Recreation Act
requires (1) that any recreational use
permitted will not interfere with the
;primary purpose for which the areas
were established, and (2) that funds are
available for the development,
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operation, and maintenance of the
permitted forms of recreation. The
recreational use authorized by these
regulations will not interfere with the
primary purposes for which these
National Wildlife Refuges were
established. This determination is based
upon consideration of,nampng other
things, the service's Final Environmental
Statement on the Operation of the
National Wildlife Refuge System
published in November 1976. Funds are
available for the administration of the
recreational activities permitted by
these regulations.

Note.-The Department of the Interior has
determined that this rulenaking is not a
"major rule" within the meaning of Executive
Order 12291(46 FR 13193], and that the
rulemaldng would not have "significant
economic effect on a substantial number of
small entities" within the meaning of the
Regulatory Flexibility Act (Pub. L 96-354]
and 43 CFR Part 14.

§ 32.12 Special regulations;, migratory
game birds; for individual wildlife refuge
areas.

Oklahoma
Sequoyah National Wildlife Refuge,

John R. Akin, Refuge Manager, Route 1,
Box 18A, Vian, Oklahoma 74962, (918)-
773-5251. Migratory game birds. Special
Conditions: (1) Hunting of ducks, geese,
coots, snipe, woodcock and crow is in
accordance with the Oklahoma State
season for migratory birds. (2] Firearms
of any kind are prohibited in areas not
posted as open to public hunting, except
the Kerr-McClellan Navigation Channel,
where firearms must be cased or broken
down. (3) Camping or possession of
firearms on the refuge at night is
prohibited.

Tishomingo National Wildlife Refuge,
Larry M. Ivy, Refuge Manager, P.O. Box
248, Tishomingo, Oklahoma 73460, (405)-
371-2402. Migratory game birds. Special
Conditions: (1) Public hunting of ducks
and coots is permitted on T-ishomingo
Wildlife Management Area of te
Tishomingo National Wildlife Refuge,
Oklahoma. (2) Geese, ducks and coots

. may be hunted from one-half hour
before sunrise until =h45 am. on
Thursdays, Saturdays and Sundays, and
from 1:00.pam. until sunset on Tuesdays,
except that hunting is not permitted on
Thanksgiving nor Christmas Days. (3)
All hunters, upon entering or leaving the
area, shall report at designated check
stations as may be established for this
purpose. (4) Ducks and coots maybe
hunted only in zone 1. Retrievers or
boats must be usedin zone I to prevent
undue loss of downed birds in deep
water. Temporary blinds may be
constructed and placed where desired
after giviudue consideration to safety

and hunting opportunities to other
hunters already in the area. No more
than 25 shells may be used by or in the
possession of any hunter. (5) Geese may
be hunted only in zone 2 and from the
goose blinds provided. Each hunter will
select the blind he wishes to use, and
the order in which hunters make their

I selections will be determined by a daily
drawing. Hunters may leave their
assigned blinds to pick up decoys and
return to the check station only at
designated times, except that the
hunters may leave blinds to place or
adjust decoys and to retrieve downed
birds. No mbre than 6 shotgun shells
may be used by or in the possession of
any hunter. shot size may not exceed
BB's. (6) As requested, hunters must
provideniformation relating to their
hunts and permit collection of tissues
from their harvested birds. -

Texas
Anahuac National Wildlife Refuge,

Russel W. Clapper, Refuge Manager,
P.O. Box 278, Anahuac, Texqs 77514,.
(713] 267-3337. Migratory game birds.
Special Conditions: (1) Hunting hours
wil be from one-half hour before
sunrise until 12 o'clock noon each day of
the hunt. (2) Access to the hunting unit is
by boat only. All boats must be.
equipped with properly working running
lights and life preservers in compliance
with Texas-Water Safety Act. Hunters
are not permitted to use refuge roads for
access to the hunting area. (3) Marsh
buggies, airboats, and all-terrain
vehicles are not allowed within the
hunting unit. (4) Pits may not be dug and
permanent blinds may not be
constructed. (5) Each hunter must
maintain a safe distance of 300 feet from
other hunters.

Matagorda Island Unit, Aransas
National Wildlife Refuge, E. Frank
Johnson, Refuge Manager, P.O. Box 68,
Austwell, Texas'77950, (512) 28-3559.
Migratory game birds. Special
Conditions: (1] Unless otherwise
specified, all laws and regulations
published by the Texas Parks and
Wildlifd Department concerning
waterfowl hunting will be applicable. (2)
Taking of snow geese will not be
permitted on the refuge. (3) Hunting
hours: one-half ( ) hour before sunrise
until 12 o'clock noon. (4) The area will
be open 3 days a week (Saturday,
Sunday and Wednesday) during the
regular State duck season. Refuge
triinsportation on the island will be
provided to and from the Matagorda
Island dock and the hunt area. Hunters
will receive a sh6rt briefing covering
hunter behavior, bird ide9 tification with
special emphasis on the peregrine falcon
and other endangered species, and

refuge management on the island prior
to the bunt. Hunters must be at the
Island docks by 5:00 am., at whichtime
a drawing will be held for blind
selection. (5) In the event whooping
cranes begin using habitat within the
hunt area, all or portions of that area
will be closed to hunting.

Brazoria National Wildlife Refuge,
Ronald G. Bisbee, Refuge Manager, P.O.
Box 1088, Angleton. Texas 77515, [713)
849-6062. Migratory game'birds. Special
Conditions: (1) Access to the hunting
areas must be entirely over public water
routes. Travel across the refuge
mainland to and from the area open to
hunting is not permitted. Areas open to
hunting are designated on maps which
are available from the refuge manager at
the above address. (2) Pits may not be
dug and permanent blinds may not be
constructed. Hunters may not have
possessory rights to any blind.
Temporary blinds may be made of
native dead vegetation. Any materials
brought onto the refuge for blind
construction must be removed at the end
of each hunt. (3) Alcoholic beverages are
prohibited in all public hunt areas on the
refuge. (4) The refuge waterfowl season
is in accordance with Texas State
waterfowl season.

McFaddin National Wildlife Refuge,
Russel W. Clapper, Refuge Manager,
P.O. Box 278, Anahuac, Texas 77514,
(713) 267-3337. Migratory game birds.
Special Conditions: (1) The McFaddin
Marsh will be open to hunting on
Sunday,.Tuesday, Thursday and
Saturday of the early teal and regular
,duck season as established by the State
of Texas. The refuge will not be open
during the goose only seasons or an
Christmas Day. (2) Hunting hours are
one-half hour before sunrise until 12.-00
o'clock poon daily. (3) Any boat is
allowed. except airboats may not have
,an engine of more than 10 horsepower.
All boats must be equipped with
properly working running lights and life
preservers in compliance with Texas
Water Safety Act. (4] No marsh buggies,
or all-terrain vehicles permitted in the
refuge marsh. (5) Pits may not be dug
and permanent blinds may not be
constructed. (6) No hunting is allowed
within 300 feet of other hunters, roads,
highways or buildings. (7) Hunters 16
years of age or ydungermustbe
accompanied by an adult 21 years of age
or older who shall be respbnsible for the
conduct of the minor. (8] McFadden
Marsh is open to public foot and boat
access at all times. (9) Refuge roads are
open to public vehicle access from 7:30
a.m. until 4:00 p. Monday through
Friday and other times as posted by
signs and leaflets. Any portions of the
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refuge may be closed periodically
because of public or wildlife hazards.
(10) Overnight. camping is permitted only

'adjacent to the Gulf of Mexico beach.
Camping is limited to three days and
three nights.

San Bernard National Wildlife Refuge,
Ronald G. Bisbee, Refuge Manager, P.O.
Box 1088, Angleton, Texas 77515, (713)
849-6062. Migratory game birds. Special
Conditions: (1) The waterfowl hunting
area on this refuge is divided into two
parts, Special Permit Waterfowl Hunting
area (SPWH area) and Free Waterfowl
Hunting area (also locally known as'tile
Cedar Lakes and the Smith Marsh tract).
These areas are designated on maps
available from the refuge manager at the
above address. (2) A refuge permit will
be required for participation in the
SPWH area. Permit applications are
available at the Refuge office, 1208
North NVelasco Street, Angleton, Texas,
and must be returned to the refuge office
by October 15, 1980 to be eligible for
drawing for advanced reservations. (3)
The refuge waterfowl season is in
accordance with the Texas State
waterfowl season. (41 Hunters
participating in the Special Peirmit
Waterfowl Hunt are required to be
present at the check station by 4:30 a.m.
for the first portion of the split season
and 5:00 a.m. for the second portion.'(5)
The rehige will furnish duck decoys for
the Special Permit Waterfowl Hunt and'
no other duck decoys may be'used in
this segment of the hunt. Goose decoys
are permitted but will not be furnished.
(6) Hunters participating in the Special
Permit Waterfowl Hunt may not leave
their blinds except to retrieve dead of
wounded waterfowl or to rearrange
their decoys. (7) Hunting days for the
SPWH area will be Saturdays, Mondays
and Wednesdays. (8) Hunters will stop
hunting and shooting at 10:00 a.m., local
time, in the SPWH area and return to a
hunt check station to fill out a hunter
questionnaire. (9) Any available hunting
blinds in the SPWH area will be filled
by hunters without reservations on a
standby basis immediately prior to each
day's hunt. (10) A "special hunter
service recreation fee" of $3 will be
collected from each hunter for each
hunting trip on the SPWH area. Holders
of "Golden Age' Passports" will be
charged $1.50. (11) Hunters will be
required to walk through marsh terrain
to assigned blinds from designated
parking areas. (12) In the SPWH area,
guns may not be loaded until hunters
reach their assigned blinds. (13) No
guest or observers are permitted in the
blinds. (14) Access to the Free
Waterfowl Hunting areas (Cedar Lakes
and Smith Marsh tract) must be

primarily over public water. routes. (15)
On the Free Waterfowl Hunting areas,
pits may not be dug and permanent
blinds may not be constructed. Hunters
may not have possessory rights to any
blind. Tiknporary blinds may be made of
native dead vegetation. Any, materials
brought on to the refuge for blind
construction must be removed at the end
of each hunt. (16) Birds may not be
plucked on the refuge. (17) Alcoholic
beverages and controlled drugs are
prohibited in all hunt are'as on the
refuge.
.SIa Rim National Wildlife Refuge,

Russel W. Clapper, Refuge Manager,
P.O, Box 278, Anahuac, Texas 77514,
(713) 267-3337. Migratory game birds;
Special Conditions: (1) The Sea Rim
National Wildlife Refuge will be open to
hunting Monday, Wednesday, and.
Saturday of the duck season as
established by the State of Texas. The
refuge will not be open during the goose
only seasons or on Christmas day. (2)
Hunt ing hours will be from one-half
hour before sunrise until 12 o'clock noon
each day of the hunt. No firearms are
permitted on the refuge prior to 3:00 a.m.
or after 1:00 p.m. daily. (3) No hunting
will be permitted closer than 300feet of
other hunters, roads, highways or
buildings. (4) Pits may not be dug and
permanent blinds may not be
constructed. (5) Access to the refuge is
by foot or by outboard or inboard
powered boats, canoes, mudboats or
skiffs, and by airboats with engines of'
10 horsepover or less. All boats must be
equipped with properly working running
lights and life preservers in compliance
with Texas Water Safety Act. (6) No
marsh buggies or all-terrain vehicles
permitted in the refuge marsh or
grasslands. (7) Hunters 16 years of age
or younger must be accompanied by an
adult hunter 21 years of age or older
who shall be responsible for the conduct
of the minor.

Dated. September 4, 1981.
G. Ray Arnett
Assistant Secre tary for Fish and Wildlife and
Parks.
[I Do=. 81-M144 Fied 9-28-81 8:45 am]
BILNG CODE 4310--55-M

.50 CFR Part 32

Certain National Wildlife Refuges' In
Oklahoma and Texas; Hunting

AGENCY: U.S. Fish and Wildlife Service,
Interior.
ACTION: Special regulations.

SUMMARY: The Director has determined
that the opening to hunting of certain
National Wildlife Refuges in the States

of Oklahoma and Texas is compatible
with the objectives for which these,
areas were established, will utilize a
renewable national resource, and will
provide additional recreational
opportunity to the public. This document
establishes special regulations effective
for the upcoming hunting season for
mourning doves and teal ducks. -,

EFFECTIVE DATE: September29, 1981.
FOR FURTHER INFORMATION CONTACT:
The Refuge Manager at the address
and/or telephone number listed below
in the body of these Special Regulations,
SUPPLEMENTARY INFORMATION: The
author of this document Is W. Ellis Klett(
Area Manager. Austin Area Office, U.S.
Fish and Wildlife Service, 300 E. 8th
Street, Room G-121, Adstin, Texas
78701, 512-397-5434.

Hunting is permitted on the National
Wildlife Refuges indicated below in
accordance with applicable State and
Federal regulations, subject to -
additional Special Regulations and
conditions as indicated. The possession
of lead shot is prohibited and non-toxic
shot (steel) will be required for
waterfowl hunting on the following
national wildlife refuges: Anahuac,
Aransas (Matagorda Island Unit),
Brazoria, McFaddin, San Bernard and
Sea Rim in Texas and Sequoyah in
Oklahoma. Portions of the refuges which
are open to hunting are designated by
signs and/or delineated on maps,
Special conditions applying to
individual refuges are listed on leaflets
available at refuge headquarters and
from the Area Manager, U.S. Fish and
Wildlife Service, 300 E. 8th Street, Room
G-121, Austin, Texas 78701.

The Refuge Recreation Act of 1902 (10
U.S.C. 460K) authorizes the Secretary of
the Interior to administer such areas for
public recreation as an appropriate
incidental or secondary use only to the
extent that It is practicable and not
inconsistent with the primary objectives
for which the area was established, In
addition, the Refuge Recreation Act
requires (1) that any recreational use
permitted will not interfere with the
primary purpose for which the areas
were established, and (2) that funds are
available for the development,
operation, and maintenance of the
permitted forms of recreation. The
recreational use authorized by these
regulations will not interfere with the
primary purposes for which these
National Wildlife Refuges were
established. This determination Is based
upon consideration of, among other
things, the Service's Final
Environmental Statement on the
Operation of the National Wildlife

No. 188 / Tuesday, September 29, 19811/ Rules and Regulations47556 Federal Register / Vol 46,
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Refuge System published in November
1976. Funds are available for the
administration of the recreational
activities permitted by these regulations.

Note.-The Department of the Interior has
determined that this rulemaking is not a
"major rule" within the meaning of Eicecutive
Order 12291 (46 FR 13193), and that the
rulemaking would nothave "significant
economic: effect on a substantial number of
small entitie" within the meaning of the

'Regulatory Flexibility Act (Pub. L. 96-354)
and 43 CFR Part 14. - -1

§ 32.32 Special regulations;, migratory
game birds; for individual wildlife refuge
areas.

Oklahoma

Sequoyah National Wildlife Refuge,
JohnR. Akin, Refuge Manager, RL 1, Box
18A,-Oklahoma 74962, 918-773-5251.
Mourning doves and teal ducks. Special
Conditions: (1) Firearms of afiy rind are
prohibited in areas not posted as open
to public hunting, except the Kerr-
McClellan Navigation Channel where
firearms must be pased or broken down.
(2) Only longbow and arrow or shotguns
withoutslug ammunition are permitted.
(3) Camping orpossession offirearms on
the refuge at night is prohibited. (4) All
vehicles-must be parked in'designated
parking areas as shown on maps
available at refuge headquarters "and at
leaflet boxes throughouf the public
hunting area.L

Tishomingo National Wildlife Refuge,
Larry M. Ivy, Refuge Manager, P.O. Box
248, Tishomingo, Oklahoma 73460,405--.
371-2402. Mourning doves and teal
ducks. Special Conditions: (1) The areas
to be hunted is the Tishomingo Wildlife
Manage~ient Area. (2) Up to two (2):
dogs per hunter may be used for the
purpose ofhunting and retrieving game.
(3) Hunters, upon entering and leaving
the hunting area, shall report at -
designated checking-stations as may be
established for the regulation of the hunt
and shall furnish upon request
information pertaining to their hunting
activities. (4) Duck hunters, during the
Special Early Teal Season, who hunt the
following areas are required to use a
boat or hunt with a retrieving dog as
otherwise water depths would prevent
adequate retrieval of downed birds:
McAdams Pond, Teller Pond, Whiskey
Creek Pond, Muel Lake, Reeves Ravine,
Lost Lake and Bobcat Gulch.

Texas
Anahuac Nation.al Wildlife Refuge,

Russel W..Clapper, Refuge Manager,
P.O. Box 278, Anahuac, Texas 77514,
713-267-3337. Teal Duck. Special
Conditions: (1) Open season will be •
each day of the special early teal season
as established irdhe State of.Texas. (2)

Hunting hours will be from one-half
hour before sunrise until 12 o'clock noon
each day of the hunt. (3) Access to the
hunting unit is by boat only. All boats
must be equipped with properly working
running lights and life preservers in
compliance with the Texas Water
Safety Act. Hunters are not permitted to
use iefuge roads for access to the
hunting area. (4] Marsh buggies,
airboats, and all-terrain vehicles are not
allowed within the hunting imiL (5) Each
hunter must maintain a safe distance of
300 feet from other hunters.

Brazoria National Wildlife Refuge,
Ronald G. Bisbee, Refuge Manager, Box
1088, Angleton. TX 77515, 713-849-6062.
Early teal ducks. Special Conditions: (1)
Access to the hunting areas must be
entirely over public water routes. Travel
across the refuge mainland to and from
the area open to hunting is not
permitted. Areas open to hunting are
designated on maps which are available
from the refuge manager at the above
address. (2) Pits may not be dog and
permanent blinds may not be
constructed. Hunters may not have
possessory rights to anyblind.
Temporary blindsmay be made of
native dead vegetatation. Any materials
brought onto the refuge for blind
construction must be removed at the end
of each hunt..(3) Alcoholic beverages are
prohibited in all public hunt areas on the
refuge. (4) The refuge early teal season
is in accordance with the Texas state
early teal season.

Hagerman National Wildlife Refuge,
James M. Williams, Refuge Manager,
Route 3, Box 123, Sherman, Texas 75090,
214-786-2826. Mpurning dove. Special
Conditions: (1) The open season for
hunting mourning doves on the refuge Is
restricted to the first four weeks of the
State season for the North Zone. (2) Up
to two (2) dogs per hunter may be used
for the purpose of hunting and,
retrieving. (3) Entrance into closed areas
by hunters or dogs for retrieving of game
or for any otherreason is prohibited.

Matagorda Island Unit, Aransas
National Wildlife Refuge, E. Frank
Johnson, Refuge Manager, P.O. Box 68,
Austwell, Texas 77950, 512-286-3559.
Mourning Dove. Special Conditions: (1)
Open season for hunting mourning dove
on the Matagorda Island will extend
from October 3,1981 through October
30,1981, inclusive. (2) All portions of
Matagorda Island under federal
ownership or control will be open to
dove hunting with the exception of the
old Air Force baseitself which Is fenced
off. (3) Hunters may be transported to
specific hunt areas at the discretion of
the refuge manager or his appointed
representative, depending on thework

load at the time. (4) All hunters arriving
at the Island docks must registerwith,
the refuge personnel prior to the hunt.

McFaddin National Wildlife Refuge,
Russel W. Clapper. Refuge Manager,
P.O. Box 278, Anahuac, Texas 77514,
713-267-337. Teal Duck. Special
Conditions: (1] The McFaddin Marsh
will be open to hunting on Sunday,
Tuesday, Thursday and Saturday of the
special early teal season. (2) No firearms
are permitted on the refuge prior to 3:00
an.m or after 1:00 pam. daily. (3) Hours
are one-half hour before sunrise until
12:00 o'clock noon daily. (4) Any boat is
allowed, except airboats may nothave
an engine of more than 10 horsepower.
All boats must be equipped witb
property running lights and life
preservers in compliance with Texas
Water Safety Act. (5) No marsh buggies
or all-terrain vehicles permitted in the-
refuge marsh or grasslands. (6) No
hunting is allowed within 300 feet of
other hunters, roads, highways or
buildings. (7) Hunters 16 years of age or
younger must be accompanied by an
adult 21 years of age or older who shall
be responsible for the conduct of tie
minor.

San Bernard National Wildlifa.Refxge,
Ronald G. Bisbee, Refuge Manager, P.O.
Box 1088. Angleton, Texas 77515,713-
849-6062 Teal Duck. Special Conditions:
(1) Only the free waterfowl hunting
areas known locally as the Cedar Lakes
and the Smith Marsh are open to the
hunting of teal ducki during this early
season. These areas are designated on
maps available from the refuge manager
at the above address. (2) Pits may notbe
dug and permanent blinds may not be
constructed. Hunters may not have
possessory rights to any blind.
Temporary blinds may be made of
native dead vegetation.Any materials
brought onto the refuge for blind
construction must be removed at the end
of each hunt. (3) Alcoholic beverages are
prohibited in all public hunt areas on the
refuge. (4) The refuge early teal season
is in accordance with the Texas state
early teal season.

Sea Rim National Wildlife Refuge,
Russel W. Clapper. Refuge Manager,
P.O. Box 278, Anahuac, Texas 77514,
713-267-3337. Teal Duck. Special
Conditions: (1) Sea Rim National
Wildlife Refuge will be open to hunting
on Monday, Wednesday, and Saturday
of the special early teal season. (2)
Hunting hours will be from one-half
hour before sunrise until 12:00 o'clock
noon each day of the hunt. No firearms
are permitted on the refuge prior to 3:00
a.m. or after 1:00 p.m. daily. (3) No
hunting will be permitted closer than 300
feet of other hunters, roads, highways or
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buildings. (4) Access to the refuge is by
foot or by outboard or inboard powered
boats, canoes, mudboats or skiffs, and
by airboats with engines of 10 horse-
power or'less. All boats must be
equipped with properly working running.
lights and life presevers in compliance
with Texas Water Safety Act. (5) No
marsh buggies or all-terrain vehicles
permitted in the refuge marsh or
grasslands. (6) Hunters 16 years of age
or younger must be accompanied by an
adult 21 years of age or older who shall

-be responsible for the conduct of the
minor.

Dated: September 4,1981.
G. Ray Arnett,
Assistant Secretary forFish and Wildlife and
Parks.
[FR Doec. 81-28142 Filed 9-28-81: 845 ami
BILUING CODE 4310-551A

50 CFR Part 32

National Wildlife Refuges in Delaware;
Hunting

AGENCY. Fish and Wildlife Service,-
Interior.
ACTION: Special regulations.

SUMMARY: It has been determined that
the opening to htmting of certain
National Wildlife Refuges is compatible
with thb objective for which the areas
were established, will utilize a
renewable natural resource, and Will:
provide additional recreational
opportunity to the public. These special
regulations describe the Conditions " '
under which hunting will be permitted
on portions of certain National Wildlife
Refuges in Delaware.
EFFECTIVE DATES: September 29, 1981
through February 28,1982.
FOR FURTHER INFORMATION CONTACT.
The Area Manager or appropriate
Refuge Manager at the following
addresses or telephone numbers:
John Green, Area Manager, U.S. Fish

and Wildlife Service, 1825 Virginia
Street, Annapolis, Maryland 21401.
301-269-6324.

Don Perkuchin, Refuge Manager,
Bombay Hook National Wildlife
Refuge, RD #1, Box 147, Smyrna,
Delaware 19977, 302-653-9345.

George O'Shea, Assistant Refuge,
Manager, Prime Hook National
Wildlife Refuge, RD #1, Box 195,
Milton, Delaware 19968, 302-684-8419,
under administration of Bombay Hook
National Wildlife Refuge.

SUPPLEMENTARY INFORMATION: The
author of this document is Edward S.
Moses, Refuges and Wildlife Resources,
U.S. Fish and Wildlife Service, One

Gateway Center, Newton Comer,
Massachusetts 02158, 617-965-5100, X-
222.

Hunting on portions of the following
refuges shall be in accordance with

-applicable State and Federal seasons
and regulations, subject to additional
special regulations and conditions
indicated. Portions of refuges which are
open to hunting are designated by signs
and/or shown on maps. Under the
provisions of 50,CFR 26.32, additional
regulations may apply. Contact the
Refuge Manager for further information,
Special conditions applying to
individual refuges and maps are
available at Refuge Headquarters or
from the office of the Area Manager.
: The Refuge Recreation Act of.1962 (16

U.S.C. 460k)'authorizes the Secretary of
the Interior to administer such areas for
public recreation as an appropriate
incidental or secondary use only to the
extent that it is practicable and not
inconsistent with the-primary objectives
for which the area was established. In
addition, the Refuge Recreation Act
requires: (1) That any recreational use
permitted wvill not interfere with the
primary purpose for which the area was
established, and (2) that funds are
available for the development,
operation, andmaintenance of the
permitted forms of recreation. The
recreationil use authorized by these
regulations will not interfere with the
primary purposes for which the
following National Wildlife Refuges
weire established. This determination is
based upon consideration of, among
other things, the Service's Final
Environmental Statement on the
Operation of the National Wildlife
Refuge System published in November
1976. Funds are available for the
administration of the recreational
activities permitted by these regulations.

Because of the time limitation
involved to coordinate the State and
Federal hunting regulations and because
of the rapid approach of the hunting
seasons, the U.S. Department of the
Interior has concluded that "good
cause" exists within. the meaning of 5
U.S.C. 553(d)(3) of the Administrative

'Procedure Act to expedite the
implementation of these special
regulations. Effective date is September
1,1981.

§ 32.12 Special regulations; migratory
game birds; for individual wildlife refuge
areas.

Bombay Hook National Wildlife Refuge.
Public hunting of ducks, geese, and

coots is permitted on areas designated
by signs as open to hunting including the
South Waterfowl Hunting Area, the

West Waterfowl Hunting Area, the
Young Waterfowlers Area, and the
South U pand Hunting Area.

Hunting shall be in accordance with
all State and Federal regulations *
covering the hunting of ducks, goose,
and coots,,sibject to the following
special conditions: ' ,

(1) Hunting is permitted on the West
Waterfowl Hunting-Area from one-half
hour before sunrise to-12 noon local
standard time, Tuesdays, Thursdays,
and Saturdays (except November 7)
during the goose season.
. (2) Hunting in the South and West
Waterfowl Areas and Young
Waterfowlers Area shall be only from
existing numbered blinds. The
possession of an uncased gun or
shooting while outside of a blind is
prohibited on these areas except when
in active,pursuit of crippled waterfowl.
In such cases the hunter may fire at only
the crippled bird.

(3) Hunting is pernitted in the South
Waterfowl Hunting Area only on
Monday, Wednesday, Friday,'and '
Saturday, during the State duck season.

(4) The necessary permit to enter the
South Waterfowl Hunting Area will be
issued each hunting day by a ticket-
lott6ry system at one and one-half hours
before legal shooting time at the
checking station at Port Mahon, Hunters
arriving after the lottery will be Issued
permits on a first-come, first-served
basis. Permits will be surrendered at the
checking station within one-half hour
after sunset. The permits for advance
reservations will be cancelled If the
holder Is not present one hour prior to
the start of legal shooting time on the
date of his reservation. These forfelte4
permits and permits not reserved by
advance reservation will be awarded to
other hunters by lottery on the morning
of the hunt. All hunters will check out
through the headquarters checking
station prior to leaving the refuge.

(5) Each hunting permittee using the
West Waterfowl Hunting Area will pay
a recreation fee of $10.00 prior to
entrance into the hunting area. A
recreation fee of $2.00 per hunter will be
charged on ihe South Waterfowl
Hunting Area prior to entrance Into the
hunting area. Non-ambulatory
individuals using the Young Waterfowl
Hunting Area will pay a recreation fee
of $5.00 per blind prior to entrance into
the hunting area.

(6) Not more than four persons may
occupy a blind at any one time on the
West Waterfowl Hunting Area nor more
than three on the South Waterfowl
Hunting Area.

(7) The Young Waterfowlers Area will
be open from one-half hour before
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sunrise to 12-00 noon local standard time
on Saturdays and holidays to young
hunters Who present evidence of having
completed the prescribed training
program..Two youths, accompaniedby
an instructor who may not possess
ammunition or possess or dischargea
firearm, may use one blind. Two.blinds
within the Young WaterfowlersArea
will also be utilited on Tuesdaysby .,
non-ambulatory individuals. These
individuals willbe selected in
cooperation with the Delaware Division
of Vocational Rehabilitation. Two
hunters accompanied by an assistant
who may not possess ammunition or
possess or discharge a firearm, may use
each blind.

(8] Waterfowl hunters on all four
areas are required to use steel shotshells
and may not have in their possession' .
lead shotshells. No hunter may have in
their possession or use in one day more
than 12 shells on the West-Waterfowl
Hunting Area or 15 shells on the Young
Waterfowlers Hunting Area. - ,

(9) Hunters, when requested by..
Federal or State enforcement.officers,
must display for inspection all game,'
hunting equipment, and amntmtibn.

Public hunting of rails and gallinules,
mourning doves, woodcock, crows, and
common snipe on the 169 acre South
Upland Hunting Area Is permitted
during the regular State seasons.

P.ime Hook National Wildlife Refuge

Public hunting of ducks, geese, and
coots, is permitted on the 1,180 acre
Waterfowl Hunting Area. Hunting shall
be in accordance with all Federal and ,
State regulations covering the hunting of
migratory game birds subject to-the •
following special conditions: , ..

- () Permits will be issued by a lottery
basis in accordance with State- ;
regulations. Hunters not selected in the
lotteiy will be issued permits on a first-
come, first-served basis until 3:00 p.m.
Permits will be turned in at the checking
station within one hour after sunset
When leaving a blind unoccupied for
any reason the permit must be turned in
and a new permit must be secured at the
check station before hunting aggin.

(2) Hunting shall be only from blinds
at locations designated by refuge
personnel. The possession of an uncased
gun or shooting while outside of a blid
is prohibited except when in'active
pursuit 6f crippled waterfowl. In such
casesthe hunter may fire at oplythe.
crippled waterfowl. Three jiunters per
blind permitted. _"- ,. . ,- 1.

(3) The area is open each Monday,
Wednesday, Friday, and Saturday,-
throughout the duck hunting season, as
well as Thursday; Qctober I, 1981.

(4) Access to the waterfowl hunting
area will be at designated boat access
points.

(5) Steel shotshells are required for all
waterfowl hunters. No waterfowl .
hunters shall have in their possession
lead shotshells.

(6) Hunters, when requested by
Federal or State enforcement officers,
must display for inspection all game.
hunting equipment, and ammunition.

Public hunting of mourning doves,
common snipe, and woodcock. is
permitled only on the 2,185 acre North
Hunting Area.

Dated. September 4, 1981.
G. Ray Arnett,
Assistant Secretary forFish and W1lidlfo and

(FR 1o)m 81-=834 Fied 9-28-81; &AS em
ILWNG coo 431o-ss-i

50 CFR Part 32

National Wildlife Refuges In Delaware,
Maryland, North Carolina and Virginla;
Hunting

AGENCY: Fishand Wildlif Scrvse.
Interior.
ACTION. Special regulatons.

SUMMARY. It hai been deterniied that
the opening to hunting of cartain
National Wildlife Refuges Is compatible
with the objective for which.the areas
were established, will utilize a
renewable natural resource, and will.
provide additional recreational
opp6rtunity to the public. These special
regulations describe the conditions
under which hunting ivill be permitted
on portions of certain National Wildlife.
Refuges in Delaare, Maryland, North
Carolina and Virginia.

'EFFECTIVE DATES: September 29,1981
through February 28, 1982.
FOR FURTHER INFORMATION CONTACT.
The Area Manager or appropriate
Refuge Manager at the following
addresses or telephone numbers:
John Green, Area Manager, U.S. Fish

and Wildlife Service, 1825 Virginia
Street, Annapolis, Maryland 21401,
301-269-6324.

Don Perkuchin, Refuge Manager,
Bombay Hook National Wildlife
Refuge, R.D. #1, Box 147, Smyrna,
Delaware 19977, 302-653-9345.

George O'Shea, Assistant Refuge
Manager, Prime Hook National
Wildlife Refuge, R.D. #1, Box 195,
Milton, Delaware 19968, 0Z-684-419,
under administration of Bombay Hook
National Wildlife Refuge... .

Philip Feiger, Refuge Manager, Eastern
Neck National. Wildlife Refuge, Route

2, Box 225, Rock Hall, Maryland 21661,
301-639-7056.

Allen Hundley, Assistant Refuge
Manager, MackayIsland National
Wildlife Refuge, P.O. Box 31, Knotts
Island. North CarOlina 27950, 919-429-
3100, under administration of Back
Bay National Wildlife Refuge.

Dennis Holland, Refuge Manager,
Chincoteague National Wildlife
Refuge, Box 62, Chincoteague, Virginia
23336, o4-3386122.

Ralph M. Keel, Jr., Refuge Manager,
Great Dismal Swamp National
Wildlife Refuge, Box 349, Suffolk,
Virginia 23434, 804-539-7479.

Harold Olsen, Refuge Manager,
Presquile National Wildlife Refuge,
Box 620, Hopewell, Virginia 23880,
804-458-7541.

SUPPLEMENTARY INFORMATION: The
author ot this document isEdward S.
Moses, Refuges and Wildlife Resources,
U.S. Fish and Wildlife Service, One
Gateway Center, Newton Comer,
Massachusetts 02158,617-965-5100,
X-222.

Hunting on portions of the following
refuges shall be in accordance with.
applicable State and Federal seasons
and regulations, subject to additional
special regulations and conditions
indicated. Portions of refuges which are
open to hunting are designated by sigs
and/or shown on maps. under the
provisions of 50 CFR 26.32, additional
regulations may apply. Contact the
Refuge Manager for further information.
Special conditions applying to'
individual refuges and maps are
available at Refuge Headquarters or
from the office of the Area Manager.

The Refuge Recreation Act of 1962 (16
U.S.C. 460k) authorizes the Secretary of
the Interior to administer such areas for
public recreation as an appropriate
incidental or secondary use only to the
extent that it is practicable and not
inconsistent with the primary objectives
for which the area was established. In
addition, the Refuge Recreation Act
requires: (1) That any recreational use
permitted will not interfere with the
primary purpose for which the area was
established, and (2) that funds are
available for the development,
operation. and maintenance of the
permitted forms of recreation. The
recreational use authorized by these
regulations will not interfere with the
primary purposes for which the
following National Wildlife Refuges
were established. This determination is
based upon consideration of, among
other things, the Service's Final
Environmental Statement of the
Operation of the National Wildlife
Refuge System published in November

I Federal Register / Vol. 46,
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1976. Funds areavailable for the
administration of the recreational
activities permitted by these regulations.

Because of the time limitation.
involved to coordinate the State and
Federal hunting regulations and because
of the rapid approach of the hunting
seasons, the U.S. Department of the
Interior has concluded that'good'
cause" existsvithin the meaning of5
U.S.C. 553(d)(3) of the Administrative
Procedure Act to expedite the
implementation of these special
regulations. Effective date is September
1, 1981.
§ 32.22 Specialregulations; upland game;

for Individual wildlife refuge areas.

Delaware

BombayHook National 4ildlife Refuge
Public hunting of upland game on the

169 acre South Upland Hunting Area ispermitted during the regular State
season.

Prime Hook National Wildlife Refuse
Public hunting of upland game Is

permitted only on he 2,185 acre North
Hunting Area.

(1) Hunting hours will be ftom one-
half hourbefore sunrise to one-1allhour
after sunset

(2) Field possession of waterfowl or
coots is prohibited on the North Huntin
Area.

(3) Practice and target shooting is
prohibited.
§32.32 Slieclar regulatlons; big game;ior

Individual wildilfe.Tefuge areas.

Delaware

BombayHookNational Wildlife Refe
Public hunting of deer is permitted

only on designated areas.
(1) Season:
(a) Archery-Hunting bybow and

arrow on the regular deer hunting area
is permitted.during five Saturdays of the
season through October-3.71-untingby.
bow and arrow on the South Upland
hunting area is permitted during the
entire season.

(b) Shotgun-Hunting withhsliotguns on
the regular deer hunting area is
permitted only on Noveinber 6,7, 9, and
11, 1981. Hunting with shotguns on the
South Upland hunting area is permitted
during the entire State season. Hunting
with shotguns by non-ambulatory
individuals on the special deer hunting
area is permitted on the firstTuesday of
the State season.

(c) Primitive Firearms-Hunting with
primitive firearms on the regular deer
hunting area is permitted on October 8,
9, and 10,1981. Hunting with primitive
firearms on the South Upland hunting

area is permitted during the entire State
season.

(2) Permit Requirements: All deer
hunters, regardless of type.of weapon,
are requiredto obtain-a dailypermit
prior to hunting onlhe regular deer
hunting area. Daily permits are not
required on the'South Upland area.
Procedures for-obtaining daily permits
are as follows:

(a) Archery-Permits are issued at the
Dutch Neck Gate Refuge Entrance on a
first-come, first-served basis one hour
before shooting time on the days of the
hunt The maximum number of hunters
admitted to the regular deer hunting
area at any orie time will be 80.

(b) Shotgun-Permits are selected by
advance public lottery. Individuals who
have been selected for advance
reservation'must appear at Refuge
Headquarters prior to one hourbefore
legalshooting time on the day of the
hunt to be issued a permit. Failure to
appear will result in forfeiture of the
reservation. Forfeited Permits and
permits notyeservedby advance
reservations willbe awarded to standby
hunters by lottery one hour before the
start of legal shooting time. The
maximum number of hunters admitted
to the regular deer hunting area at any
onetime will be 50.

Non-ambulatory shotgunhunters
utilizing the regular deerhunting area on
November10, will be restricted to
indi-viduals-as selected in cooperation
with the Delaware Division of
Vocational Rehabilitation. The'
maximum number of hunters admitted
to the special deer hunting area at one
time will be ten;

(c) Primitive Weapon-Permits are
issued at the Dutch Neck Gate Refuge
Entrance on a first-come, first-served
basis one hour before shooting time on
the days of the hunt. The maximum
number of hunters-admitted to the deer
hunting area at any one time will be 50.

(3) No nailed deer stands, platforms,
ladders or blinds permitted. Tree stands
must be Dfportable, temp6rary design,
and be completely removed after use.

(4) Target practice or the test firing of
any weapon is not permitted.
Prime Hook NationalWildlife Refuge

Public hunting of deer is permitted
.only on the 2,185 acre northhunting
area. Hunting-shall be in accordance
with all State regulations.

ArcheryHunt
(1) Seasonal permits are required for

the'north hunting area andwill be
-issued at -the rdfuge office Mondays
through Fridays between'7:30 are. and
4:00 p.m. Permits may also be requested
byhaiLThose permits must be returned

to the refuge office by the end of the
deer hunting seasons.

(2) No nailed deer stands, platforms,
ladders or blinds are permitted. Tree
stands-must be ofportable, temporary
design, and be completely removed after
use. -

Firearms Hunt

(1) Permits are required for all'deer
hunting. These permits are available
free of charge and will be issued by mail
to successfulapplicants selected by a
pre-season drawing.

(2) The number of shotgun hunters
admitted to the open area will be
restricted to 25 preselected hunters per
day.

f3) Permits must be returned to the
refuge office within five days of the
closure of thedeerlhunting season.

(4) No nailed deer stands, platforms,
ladders or blinds are permitted. Tree
stands must be of portable, temporary
design, and be completely removed after
use.

Maryland

Eastern Neck National Wildlife Refuge

Public hunting of white-tailed deer Is
permitted except on county roads,
parking areas, and areas designated by
signs as closed to hunting. Hunting shall
be subject to the following special
conditions:

(1) White-tailed deer may be taken
from sunrise to sunset during the
following open siasons:
Archery ouily.October 5, 6,9, and 10, :1081
Non-Ambulatory hunters only, hunter choice

of weapons: October23, and 24, 1981
Muzzle-loading longarm onlyr October 20, 28,

and 31,1981 -

Shotgun only. November 10, 18, and 21,1981

(2) Bag limits: One deer, either sex.
(3) All participants in the deer hunt

must check inand out at the refuge
check itation before entering or leaving
the refuge. All deerdilled must be
presented for examination at the refuge
check station on the day killed.

(4) All hunters must be checked in by
no later than 8:00 a.m. of the morning
they are to hunt. Failure to do so will
constitute a no show, and a standby
hunter will be assigned.

No hunter may enter the refuge earlier
than one-half hour before sunrise and
must check out nolater than one hour
after sunset.,

(5) Possession of loaded firearms,
including aroiVs notched In bows, Is not
permitted on county blacktop roads, In
parking areas, in or on vehicles, and
before shooting hours.
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(6) All hunters'must enter and leave
by way of State Road 445 only. Entry by
boat is not permitted.

(7) During all refuge hunts, hunters
must furnish and wear, so as to be
readily noticeable, daylight fluorescent
orange caps or hats and a minimumb. of
144 square inches of fluorescent orange
material worn on the chest and on the
back above the waistline:

(8) Hunters under 18 years of age must
be accompanied by a hunting, perpnit-
holding adult.
. (9) Contained fire cooking devices will
be permitted within fifty (50) feet of
legally parked vehicles and in the
Bogle's Wharf and Ingleside Recreation
Areas.

(10) All hunters must exhibit their
hunting equipment, Federal permit.
Federal qualification certificate, State
huntinglicense, and deer-turkey stamp
to Federal or State officers on request.

(11) All firearms, ammunition, load
sizes and arrows must be legal for the
taking of deer in the State of Maryland,
and the bows and firearms used to hunt
must be the same as-those used to
qualify.

(12) All arrows n possession of
archery hunters must have the hunter's
full name and address legibly and -
permanently affixed with indelible ink,
paint or etcfed into the arrow shaft.

(13) Use or possession of alcoholic
beverages by hunters is not permitted
during the hunt.

(14] A Federal hunt permit will be
required of all participants in'the deer
hunts. Hunters will be limited to one
hundred and fifteen (115) per dayfor
gun hunts, and one hundred and fifty
(150) per day for archery hunts, and
twenty (20) for the npn-ambulatory hunt
(10 for non-ambulatory hunters and 10-
for their helpers]. All participants of the
non-ambulatory hunt will be subject to
State regulations governing such
hunting. .

(15) The permit must be returned to
'the refuge at check out or, in the case of

persons unable to.hunt on the day
selected, the permit must be returned
prior to December 31, 1981.
Noncompliance with this and other
regulations will subject hunter to regular
penalties and, in addition, will be
grounds for nonselection in future hunts.

(16) Hunters who have a valid refuge
hunting permit will be allowed to scout
the refuge from September 19 to
November 20 on all non-hunt days.
Hunters exercising this privilege will
display their refuge permit on the
dashboard of their car.

(17) Portable treejstands which cause
no damage to irees are permitted and
must be removed at the end of each hunt
day.

North Carolina

Great Dismal Swamp National Wildlife
Refuge -

(See regulations under Virginia)

Ma okay Island National Wildlife
Refuge

Public hunting of white-tailed deer is
permitted only on designated areas.
Hunting shall be-subject to the following
special conditions:

(1) White-tailed deer mayr be taken
during the following open seasons:
Archery hunt: either sex: October 2-3
Shotgun hunt: bucks only: November 20-21
Shotgun hunt: either sex December 9-12

(2) Bag limits: one per day
(3) Weapons:
(a) Archery: long-bow, fecurve, and

compound bows. All arrows in
possession of hunters must be
permanently marked with hunter's
name.

(b) Shotguns: shotguns must be 20
gauge or larger. Rifled slugs or buckshot
maybe used.

(4) A refuge hunt permit will be
required of all participants. All hunters
will be charged a $10.00 special
recreation permit fee. Permits will be
issued in advance of the season to
hunters selected in a drawing to be held
at the refuge office on Knotts Island.
Permits are nontransferable and will bd
limited to 25 per day for the archery
hunt and 20 per day for the shotgun
hunts.

(5) All hunters will be assigned to*
designated stands on the morning of
each day's hunt with stand selection
made by hunters in the order in which
they were selected in the drawing. Two
out of the total stands will be developed
to accommodate non-ambulatory
hunters and will be automatically
assigned to such hunters if they are
selected in the drawing. Gun hunters
wil be required to remain within 25 feet
of their stands until they have
completed hunting. Bow hunters must
remain within 25 feet of their stands
from' sunrise to 10:00 a.m. after which
they may hunt anywhere in the area
open to hunting.

(6) All permitted hunters must check
in at the refuge shop by two hours
before sunrise for stand selection,
collection of $10.00 fee, and hunt
orientation. Available permits not filled
by the drawing or resulting from failure
of permittees to show up will be issued
to standby hunters selected by a special
drawing, with order of selection of
remaining stands based on order of
selection in this drawing.

(7) Transportation to the hunt area
will be by refuge vehicle, except In the

case of non-ambulatory permittees who
will be allowed to take their own
vehicles to the hunt area. Pick up trips
will be made through the hunt area by
refuge vehicle at 10:00 a.m., noon. 4:00
p.m., and15 minutes after sunset. All
hunters will be required to leave the
hunt area no later than the last pick up
each day.

(8) All hunters will be required to
wear a minimum of 400 square inches of
daylight fluorescent orange material on
the head, chest, and back at all times.

(9) Scouting will be permitted on the
hunt area during the period November,
9-15,1981. During the scouting periods,
no motorized vehicles will be permitted
on Mackay Island Road beyond the gate
located 1.6 miles west of State Route
615.

(10) Loaded firearms are permitted
only while on assigned stands.

(11) Portable tree stands that cause no
damage to trees will be permitted.

(12) All deer taken during the hunts
are to be checked at the refuge shop.
Crippled deer are to be reported to the
refuge staff as soon as possible. Deer
may be field dressed in the hunt area
but not at the check station.

(13) Use or possession of alcoholic
beverages by participants is prohibited
during the hunt.

Virginia

Chincoteague National Wildlife Refuge

Public hunting of deer is by special
permit only on designated areas.
Hunting shallbe subject to the following
special conditions:

(1) Special Recreation Permits. All
hunters must possess a 10..00 special
recreation permit. By accepting the
permit, hunters agree to submit their
credentials, equipment and vehicles to
inspection by authorized personnel
Violation of any regulation may be
grounds for revocation of the permit
and/or prosecution.

(2) Species to be taken: Sika and
whitetail deer.

(3) Bag Limits: One per day of any
species, age and sex; three per license
year. If a hunter takes three deer, at
least one deer must be an antlerless
deer. In the firearms hunt. if two hunters
use the same unit, the-total aggregate
limit is four deer.

(4) Season: The archery hunt will
coincide with the State archery season.
The firearms hunt will occur within the
State season, but will be restricted as
stated in hunter permits. All arrows in
possession of archery hunters must have
the hunter's full name and address
legibly an'd permanently affixed with.
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indelible ink, paint, or etched into the
arrow shaft.

(5) Hunting equipment All forms 'of
equipment authorized by State laware
permitted. Except--shotguns must fire a
single projectile and all firearms zmust be
modified tohold only one round.

(6) Dogs are prohibited.
(7) Hunting hours: Same as State

hunting hours. All-iunters must be
checkedout of the hunting area within
two hours after the close of legalhunting
hours.

(8) Loaded firearms or nocked arrows
are permitted only within designated
hunt ardas during hunt hours.'Firearms
in vehicles must be cased or
disassembled. Shooting from or-across
roads that are open to vehicles is
prohibited..(9) All hunters under 18 years of age
must be accompaniedby an.aault.

(10) Check Station: All hunters.must
sign in and out of the hunting area, enter
and exit by-designed route and check
deer at the refuge check station.

(11) Protective Clothing: All persons in
the hunt area -are required to wear a
minimum of 400 total square inches of a
safety 'fluorescent colored material, -

distributed even'bybetweenthe front.
and back surfaces.

(12) Shooting at wildlife other than
deer is prohibited.

Great Dismal Swamp National Wildlife
Refuge

Public hunting of deer is permitted
only on designated areas shown on
maps available at Refuge Headquarters.
Hunting shall be in accordance with all
State regulations subject to the
following special conditions:

(1) Species to be taken: Whitetail
deer.

(2) Bag Limits:
Virginia---9ne per day, either sex.
North Carolina-two per day. one must be

antlerless.
(3) Season:

Virginia-October 17,21,24,28, and 31,1981
North Carolina-November 67. 13. and 14.

1981

(4) Hunting equipmenb Shotguns only,
no smaller bore than 20 gauge, loaded
with buckshot and/or rifled slugs.
Bow-in Virginia only.

(5) Possession of other'weapons or
ammunition is prohibited.

(6) Dogs are prohibited.
(7) Hunting hours--same as State

hunting hours. All hunters must be clear
of hunting areas by two hours after the
close of legal hunting 'hours.

(8) Possessionof loadedfirearms in or
on a vehicle or shooting from 'a vehicle
is prohibited.

(9) Possession of loaded firearms on a
refuge road including rights-of-way or
ditch banks is prohibited.

(10) Unauthorized entry outside the
hunt area and driving motorized
vehicles.off designated roads is
prohibite4t.

(11) Canping and fires on refuge are
prohibited.

(12) Allhunters under:18 years of age
must be accompanied by an adult.

(13) All wounded deer will ba
reported to Tefuge personnel
immediately. All deer taken on the area
must be brought to the check station to
be checked out. jawbones may be
removed by refuge personnel.

(14) Shooting at wildlife other than
deer is prohibited.

(15) All hunters are required to wear a
minimum of 400 total square inches 'of a
safety fluorescence color material on the
head, chest, andback.

(16) The use 'of nails, wire, screws or
bolts to attach stands to trees is
prohibited.
Presqhile National Wildlife Befuge
• Publichunting of white-tailed deeris
permitted on the entire refuge except
within 200 yards of all buildings.
Hunting shallbe subject to the following
special conditions:

.(1) A Federalpermit-will be required
at no charge -to the applicant. Permits
are nontransferable. Alternates will also
be selected from standbyhunters at the
ferry landing to fill stands left open by

-permittees who do not show up.
(2) Only white-tailed deer may be

-taken-fron one-half hour before sunrise
to one-half hour after sunset with bow
and arrow only on Ociober 16,17,24;
and with shotgun on October 31, and
November 7,1981.

(3) Bag limits. 'One deerper day, 'either
sex.

(4) All hunters must be checked in by
5:45 a.m., e.d.t. (4:45 a.m., e.s't.). Hunters
must enter the refuge on the ferry at 6
a.m., e.d.t. (5 a.m., e.s.t.3, except that
boats 'with engines no larger than 10 hp
will be permitted only for those hunters
who have been assigned a swamp stand
requiring entry by boat All boat
occupants must wear a life jacket.
Before leaving the refuge, hunters must
be checked out by a refuge official either
at the official State .checking'station at
the Refuge Headquarters or at the boat
launch area on the mainland.

15) Possession of firearms on the
refuge during the bow and arrow only
hunts is prohibited.

(6) All arrows in the possession of
each hunter must be marked with the
stand number issued to the hunter.

(7) Only buckshotais permitted during
the s'hotgun.hunts.

(8) Each hunter will be assigned a
stand corresponding to his permit
number. Shotgun hunters will remain on
their assigned stand throughout the
day's hunt. Bow hunters will remain on
their assigned stand from one-half hour
before sunrise to 10 anm. From 10 an.m., to
one-half hour after'sunset, they may
hunt anywhere within the open area,
Hunters must wear, so.s to be readily
visible, a minimum of 400 square inches
of fluorescent orange material on the
chest and on'the back above the
-waistline. Gun hunters must 'wear
fluorescent orange at all times; bow
hunters must wear fl~uorescent orange'when going to and from their stand, and
when hunting away from their stand.

(9) All hunters under 18 years of age
must be accompanied by and -under the
immediate supervision of an adult.

(10) Scouting 'will be permitted on
OctoberO9, and 10,1981. The refuge ferry
will take passengers to the island at 8
anm., e.dt., and return to the mainland at
10 a.m. and 12 noon, e.d~t

Dated., September 4.1981.
G. Ray Arnett.
Assistant SecretaryforFish and Wildlife and
Parks.
[FR Doe. 81-2813V Filed 9-28-n r, am]
BWUNG CODE 4310-55-M

50 CFR Part 32

National Wildlife Refuges in Kentucky,
North Carolina, South Caroline, and
Tennessee; Hunting

AG ENCY: Fish and Wildlife Service,
Interior.
ACTION: Special regulations.

SUmmARYIt has been determined that
the openring of certainnational'wildlifo
refuges in Kentucky, North Carolina,
South Carolina and Tennessee to
hunting is compatible with the
objectives for'which the areas were
established, 'will utilize a renewable
natural resource, and will provide
additional recreational opportunity to
the public. This document establishes
special regulations effective for the
upcoming upland game and big game
hunting seasons. The name of each
affected refuge and the special
regulations for each refugejre set forth
below.
EFFECTIVE DATE: September 29,1981.
FOR FURTHER INFORMATION CONTACT.
The Area Manager or appropriate
Refuge Manager at the address or
telephone number listed below.
William C. Hickling, Area Manager, U.S,

Fish and Wildlife Service, Plateau
Building, Room A-5, 50 South French
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Broad Ave., Asheville, N.C. 28801.
Telephone 704-258-2850. Ext. 321.

Marvin T. Hurdle, Refuge Manager,
Carolina Sandhills National Wildlife
Refuge, Route72, Box 130, McBee,
South Carolina 29101: Telephone 803-
335-8401.

George R. Garris. Refuge Manager, Cape
Romain National Wildlife Refuge, Rt.
1, Box191,Awendaw, S.C. 29429.
Telephone 803-928-3368.

Paul Ferguson, Refuge Manager, Santee
National WildlifeRefuge, Route 2, Box
66, Summerton. S.C. 29148. Telephone
803-478-2217.

J. C. Bryant, Refuge Manager, Hatchie
National Wildlife Refuge, Box 187,
Brownsville, Tennessee 38012.
Telephone 901-772-0501.

Wendell C. Crews, Refuge Manager,
Reelfoot (and Lake Isom) National

- Wildlife Refuge, P.O. Box 98,
Samburg, Tennessee 38254. Telephone
901-538-2481.

- VandiverL Childs, Refuge Manager,
Tennessee National Wildlife Refuge,
Box 849, Paris, Tennessee 38242.
Telephone: 901-642-2091.

-John C. Fields, Refuge Manager, Pungo
National Wildlife Refuge, P.O. Box
267, Plymouth. North Carolina 27962.
Telephone: 919-793-2143.

Jerry L Holloman, Refuge Manager, Pee
Dee National Wildlife Refuge, P.O.
Box 780, Wadesboro, N.C 28170.
Telephone: 704-694-4424;

SUPPLEMENTARY INFORMATON: The
author of this document is Robin H.
Fields, Asheville Area Office; U.S. Fish
and Wildlife'Service, Plateau Building,

_ Room A-5, 50 SouthFrench Broad Ave.,
Asheville, North Carolina 28801, 704-
258-2850, Ext. 392.

Hunting oinportions of the following
refuges shall be in accordance with
applicable State and Federal
regulations, subject to additional Special
Regulations and conditions as indicated.
Portions of the.refuges which are-open
to-hunting are designated by signs and[
or delineated on maps. Special
con~itfons applying to individual refuges
and maps are available at the refuge'
headquarters listed above.

The Refuge Recreation Act of 1962 (16
U.S.C. 460k) authorizes the Secretary of
the Interiorto adminster such areas for
public recreation ds an appropriate
incidental or secondary use only to the
extent that it is practicable and not
inconsistent with the primary objectives
for which the area was established. In
addition, the Refuge Recreation Act
requires that: (1] Any recreational use
permitted will not interfere with the
primary purpose for which the area was
established; and (2] funds are available
for the deveIotiment, operationland

mairften nce of the permitted forms of
recreation.

The recreational use authorized by
these regulations will notinterfere with
the primary purposes for which these
refuges were established This
determination is based upon
consideration of, among other things, the
Service's Final Environmental Impact
Statement on the Operation of the
National Wildlife Refuge System
published in November 1970. Funds are
available for the administration of the
recreational activities permitted by
these regulations.

Because of the time limitation
involved to coordinate the State and
Federal hunting regulations and because
of the rapid approach of the hunting
seasons, the U.S. Department of the.
Interior has concluded that "good
cause" exists within the meeting of 5
U.S.C. 553(d)(3), of the Administrative
Procedure Act to expedite the
implementation of these special
regulations. Therefore, the effective date
is September 29, 1981.,

Note.-The Department of the Interior has
determined that this docufnfit Is not a"major rule" within the meaning of Executive
Order 12291 (46 FR 13193) and that the
rulemaking would nothave a "significant
economic effect on a substantial number of
small entities'" within the meaning of the
Regulatory FlexdbilityAct and 43 CFR Part
14.

§ 32.22 Special regulations; upland game;

for Individual refuge areas.

Kentucky

Reelfoot National Wildlife Refuge

Squirrel and raccoon hunting will be
permitted on approximately 2,034 acres
of the Reelfoot National Wildlife Refuge.

Squirrels (gray and fox) maybe taken
through October 15,1981. Only shotguns
and .22 caliber rimfire rifles will be
permitted. Dogs will be prohibited.

Raccoons may be taken on the Long
Point refuge unit from September 30
through October 3.1981. There Is no bag
limit. Hunting will be permitted fromi
7:30 p.m. to midnight. The use of dogs
will be permitted. Axes, saws, and other
cutting implements will be prohibited.
Hunters will be required to check in and
check out at the designated check
station.

All hunters under 16 years of age must
be under the close supervision of an
adult.

Tennessee

Hatchie Notional Wildl'fe Refuge

Squirrel and raccoon hunting v.jl be
permitted on approximately 11,555 acres
of the Hatchie National Wildlife Refuge.

Squirrels may be taken through
September 20. 1981. Hunting will be
permitted from one hour before sunrise
to one hour after sunset.

Raccoons may be taken from October
9 through November 15.1981. Hunting
will be permitted from, sunset to
midnighL Axes, saws, and other cutting
implements will be prohibited. 'The use
of dogs will be permitted. Dogs must
wear a collar showing the owner's
name, address and telephone number.

Hunters under 16 years of age must be
under the close supervision of an adulL

Lake Isom Aatfonal Ildlife Refuge

Squirrel and raccoon hunting will be
permitted on approximately 1,850 acres'
of the Lake Isom National Wildlife
Refuge.

Squirrels maybe taken through
October 15. 1981. Only shotguns and .22.
caliber rimfire rifles will be permitted.
Dogs will be prohibited.

Raccoons may be taken from
September 30 through October 3,1981.
There is no bag limit. Hunting will be
permitted from 7:30 p.m. to midnight.
The use of dogs will be permitted. Axes,
saws and other cutting implements will
be prohibited. Hunters will be required
to check in and check out at the
designated check station.

All hunters under i6 years of age must
be under close supervision of an adulL

Reelfoot Natonal Wild he Refuge

Squirrel and raccoon hunting will be
permitted on approximately 9,585 acres
of the Reelfoot National Wildliffd Refuge.

Squirrels maybe taken through.
October 15. 1981. Only shotguns and .2
caliber rimfire rifles will be permitted.
Dogs will be prohibited.

Raccoons may.be taken on the Long
Point refuge unit from September 30
through October 3,1981. There will be
no bag limit. Hunting will be permitted
from 7:30 p.m. to midnight The use dogs
will be permitted. Axes. saws and other
cutting implements will be prohibited.
Hunters will be required to check in and
check out at the designatedccheck
station.

Hunters under 16 years of age must be
under the close supervision of an adult.

§ 32.32 Special rgutlaons b!g game; fr
Individual wildfre refuge areas.

North Carolina

Pee Dee Arational Wildh1fe Refge
White-tailed deer hunting will be

permitted on approximately 6,125 acres,
in Ansoa and Richmqnd Counties, cf the
Pee Dee National Wildlife Refuge.

The archery hunt in Richmond Counly
will be through October 3.1931. The



47564 Federal Register,/ Vol. 46, No. 1b8 / Tuesday, September 29, 1981 / Rules. and Regulations

archery hunt in Anson County will be
September 7 through November14, 1981.
The State bag limit will apply in both •
counties. No permits required.

The gun hunts in Richmond and
Anson Counties will be November 23-24
ind 27-28,1981. The bag limit will be
one deer of either sex. Permits for 175 -
hunters for each gun hunt will lie
selected by public drawing.

All hunters must wear at least 500
square inches of daylight fluorescent
orange material on outer garments
above the waist. Dogs and "man-
driving" will be prohibited. Only
portable stands will be permitted.
Driving a nail, screw, spike or other.
metal object into any tree, or hunting
from such a tree, will be prohibited,
Hunters will be permitted to enter the
area one hour before sunrise. Hunters
under 16 years of age must be under the
close supervision of an adult.
Pungo National Wildlife Refuge

White-tailed deer hunting will be
permitted with bows on approximately
12,000 acres and with shotguns and
primitive weapons on approximately
7,000 acres of the Pungo National
Wildlife Refuge. The archery hunt will
be through September 30, 1981.The gun
hunt will be October 8, 9, 14, 15, 20, 21,
26, and 27, 1981. The bag limit will be
one deer either sex per day;two deer
per season. All deer must be checked at_
field headquarters prior to removal from
-the refuge.

Entry into the hunting area will be
permitted one hour before shooting time.
Shooting hours will be 30 minutes before
sunrise to sunset. Permits for gun
hunting will be issued on the basis of a
public drawing. No permits will be
required for bow hunting.

All gun hunters must wear outer
garments consisting of at least 500
square inches of a daylight fluorescent
orange material above the waist.
Hunters under 16 years of age must be
under the close supervision of an adult.
Hunting from a stand or blind
permanently attached to a tree will be
prohibited.
South Carolina

Cape Remain National Wildlife Refuge
White-tailed deer hunting will be

permitted on approximately 2,500 acres
of the Bulls Island Unit of the Cape
Romain National Wildlife Refuge. The
archery hunts will be.November 2-7,
1081, and December 7-12, 1981. The bag
limit will be two deer, either sex.
Hunting is prohibited within 100 feet of
the Walking Trail and the Beach Road.

Camping will be permitted from 9:00
a.m. on the day preceding the hunt until

noon onfthe day following the hunt.
Hunters will be restricted to the
camping area from 7:00 p.m. to 4:30 a.m.
Hunters under 16 years of age must be
under the close supervision of an adult.
Dogs, nails, paint, and flagging will be
prohibited.

Carolin'a Sandhills National Wildlife
Refuge

White-tailed deer hunting will be
permitted on approximately, 43,767 acres
of the CarolinaSandhills National
Wildlife Refuge.
-rhTe primitive weapons hunt will be

October 19-24,1981; the bag limit will be
two deer. Archers may take eithei: sex
deer. Muzzle loaders may take one
antlerless d6er.

The still gun hunts will be November
2-5,16 and 17,1981. The bag limit will
be three deer. Only bucks with at least
three-inch antlers visible above the
hairlile may be taken on November 2
and 3. Either sex deer may be taken on
the remaining dates.

Ddring the still gun hunts, only
shotguns using slugs or centerfire rifles
using soft-n6sed ammunition will be
allowed-

Hunting hours will be from one hour
before sunrise until one hour after
sunset. Hunters must enter the hunting
area at designaited entrance points and
must park their vehicles on the hunting
area. Hunting will be prohibited from
road rights-of-way and within 500 feet of
the paved visitor drive. All deer must be
checked prior to removal from'the
refuge. Hunters under 14 years of age
must be under the close supervision of
an adult. All hunters must wear an outer
garment containing a minimum of 500
square inches of daylight fluorescent
orange material above the waist.
Hunting from a stand which is
permanently attached to a tree will be
prohibited.
Santee IN.ational Wildlife Refuge

White-tailed deer hunting will be
permitted on approximately 4,300 acres
of the Santee National Wildlife Refuge.
The archery hunt will be October 3
through 9,1981. The combined archery
and primitive weapons hunt will be
October 17 through 23, 1981. The bag
limit will be two deer either sex.
Crossbows or drugged arrows will be
prohibited. No handguns or other
firearms will be permitted. Primitive
weapons include bow and arrow,
muzzleloading shotguns (20 gauge or
larger), and muzzleloadng rifles (.30 -
caliber or larger).

Hunters must enter the refuge at the
designated entry point only. Deer must
be checked inat the designated check
station. Hunters under 14 years of age

must be under the close supervision of
an adult. Hunters may scout the area
without weapons from September 19
through October 2,1981.

Tennessee -

Natchle National Wildlife Refuge

White-tailed deer hunting will be
permitted On approximately 11,555 acres
of the Hatchie National Wildlife Refuge.
The archery deer hunt will be through
October 11, 1981. The bag limit will be
two deer, either sex. Hunting hours will
be from one hour before sunrise to one
hour after sunset. Hunting from a
permanent tree stand will b'e prohibited.
The use of dogs will be prohibited, '
Hunters under 16 years of age must he
under the close supervision of an adult,
All deer taken must be checked In at the
designated check station.

Tennessee National Wildlife Refuge
White-tailed deer hunting will be

permitted with muzzleloading rifles on
approximately 9,800 acres on November
21 and 22, 1981; and January 9, 1982.
Gun, archery, and muzzleloading
huting will be permitted on
approximately 5,000 acres on December
19 and 20, 191. The bag limit will be
one deer of either sex per hunter.
Driving of deer will be prohibited.

* All hunters must wear outer garmento
of daylight fluorescent orange material
of at least 500 square inches on the
upper body and head. Hunters under 10
years of age must be under the close
supervision of an adult. A refuge permit
will be required. All hunt participants
will be selected by public drawing.
Hunters will be permitted on the public
hunting area from one hour before
sunrise to one hour after sunset. Hunters
must check in and out at the designated
check stations.

The provisions of these special
regulations supplement the regulations
which governhunting on wildlife refuge
areas, generally, which are set forth In
Title 50 Code of Federal Regulations,
Part 32. The public is invited to offer
suggestions and comments at any time.

Dated: September 4,1981.
G. Ray Arnett,
Assistant Secretary for Fish and Wildlife and
Parks,
1FR Doe, 81-28 Filed 9-28-0It &48 oam
BILLING CODE 4310-55-1M

50 CFR Part 32

National Wildlife Refuge§ in Maine,
Massachusetts and Vermont; Hunting

AGENCY: Fish and Wildlife Service,
Interior.
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ACTION: Special regulations.

SUMMARY: It has been determined that
the opening to hunting of certain' ,
National Wildlife Refuges is compatible
with the objective for which the areas
were established, will utilize a -
renewable natural resource, and will
provide additional recreational
opportunity to the public. These spebial.
regulations describe the conditions
under which hunting will be permitted
on portions oE certain National Wildlife
Refuges in Maine, Massachusetts and
Vermont.
EFFECTIVE DATES: September 29, 1981
through January 31, 1982.
FOR FURTHER INFORMATION CONTACT:.
The Area Manager or appropriate
Refuge Manager at the following
addresses or telephone numbers:-
Charles R. Maloy, Area Manager,.US.

Fish and Wildlife Service, P.O. Box
1518, Concord, New Hampshire 03301,
603-22-955&

George Gavutis, Refuge Manage', Parker
River National Wildlife Refuge,
Northern Blvd., Plum Island,
Newburyport, Massachusetts 01950,
-617-465-575&.

David Beall, Refuge Manager, Great
Meadows National Willife Refuge,
Weir Hill Road, Sucbury,
Massachusetts 1776, 617-443-4661.

Thomas-Mountain, Refuge Manager,
Missisquoi National Wildlife Refuge,
Swanton, Vermont 05488, 802-868-
4781.

SUPPLEMENTARY INFORMATION The
author-of this document is Edward S.
Mosesi Refuges and Wildlife Resources,
U.S. Fish and Wildlife Service, One
Gateway Center, Newton Corne,
Massachusetts 02158, 617-9B5-5100, X-
222.

Hunting on portions of the following
refuges shall be in accordance with
applicable State and Federal seasons
and regulations, subject to additional
special regulations and conditions
indicated. Portions df refuges which are
open to hunting are designated by signs
and/or shown on maps. Under the
provisions of 50 CFR 26.32, additional
regulations may apply. Contact the
Refuge Manager for further information.
Special conditions applying to
individual refuges and maps are
available at refuge'headquarters or from
the office ofthe Area Manager.

'The Refuge Recreation Act of 1962 (16
U.S.C. 460k) authorizes the Secretary of
the Interior to administer such areas for
public recreation as an appropriate
incidental or secondary use only to the
extent that it is practicable and not
inconsistent with the primary objectives
for which the- area was established. in

addition, the Refuge Recreation Act
requires: (1) That any recreational use
permitted will not interfere with the
primary purpose forwhich the area was
established, and (2) that funds are
available for the development.
operation, and maintenance of the
permitted forms of recreation. The
recreational use authorized by these
regulations will not interfere with the
primary purposes for which the
following National Wildlife Refuges
were established. This determination Is
based upon consideration of, among
other things, the Service'as Final
Environmental Statement on the
Operation of the National Wildlife
Refuge Systempublfshed in November
1976. Funds are available for the
administration of the recreational
activities permitted by these regulations.

Because of the time limitation
involved to coordinate the State and
Federal hunting regilations and because
of the rapid approach of the hunting
seasons, the U.S. Department of the
Interior has concluded that "good
cause" exists within the meaning of 5
U.S.C. 553(d)(3) of the Administrative
Procedure Act to expedite the
implementation of these special
regulations. Effective date is September
1, 198L.

§32.12 Special regulations; migratory
game birds; for Individual wildlife refuge
areas.

Massachusetts

Parker RiverNational Wildlife Refuge
Public hunting of waterfowl and coots

is permitted only on the areas
.designated.by signs as open to hunting.
These open areas,. comprising 1,805
acres, and known as the Pine Island
Hunting Area (Area A), Parker River
Hunting Area (Area B), Nelson's Island
Hunting Area (Area C), and the Youth
Hunting Area (Area D), are shown on
maps available at Refuge Headquarters,
or from the Area Manager. Hunting shall
be in accordance with all applicable
State and Federal regulations covering
the hunting of waterfowl and coots,
subject to the following special
conditions:

(1) The number of hunters on the Pine
Island Area will be limited to 75 each
day, Parker River Area to 25 each day.
and the Nelson's Island Area to 50 each
day. Participation will be on a first-
come, first-served basis. Hunters using
Area B must each bring and set outat
least two (2) waterfowl decoys and'
waterfowl only may be hunted within S0
yards of these set decoys.

(2) Hunters on all three areasmay not
fire or possess more than 15 shotshells
per day. Steel shot is requird for all

shotguns. Waterfowl hunters may not
have in their possession lead shotshells.

(3) Hunters when requested by
Federal or State enforcement officers,.
must display for inspection allgame.
hunting equipment, and ainimunition.

(4) The Youth HuntingArea wilbe
open during the regular State waterfowl
season for young waterfvI trainees on
selected days. except, Sundays, under
the provisions of this specialprogram.
Literature describing this program is
available at the Refuge Headquarters.

(5) Boat access is prohibited, on area C
and required on Area A. Boats may be
landed only during the open season on
waterfowl and by persons authorized to
participate in refuge hunting programs.
Access to Area B is permitted by foot
from the refuge parking lot off of Marsh
Avenue or via boat from the refuge
launching ramp on Plum Island. or from
off-refuge sites. Access to Area Cmust
be from the refuge parking lot on
Stackyard Road.

Oxbow National WildhiUfe Refuge

Public hunting of woodcock and snipe
is permitted on the area designated by
signs as open to hunting.

Vermont

Missisquaoi rVatibnl Wjidfe Refuge

The public hunting of migratory game
birds Is permitted only on the areas
shown on maps available at Refuge
Headquarters or from the Area
Manager. Hunting shall be in
accordance with all applicable Federal
and State regulations covering the
hunting of migratory game birds. On
those areas open to the public hunting of
migratory game birds for which a permit
is not required, stake blinds may be
constructed in accordance with State
regulations. Blinds must be removed by
May 15,1982.

That portion of the refuge, known as
the Webb Marsh. which includes Long
Marsh Bay and channel. Brush Creek.
and Metcalfe Island. will be reserved for
young waterfowl hunters only. Hunting
by youths is permitted on Saturdays and
Sundays from the beginning of the State
waterfowl hunting season through the
.first five weekends. Shooting is
permitted from designated blinds from
legal shooting time until 11.0oo a.m.
Youth waterfowl hunters will be limited
to the use and possession of 25 shot
shells each.
. That portion of the refuge known as
Patrick Marsh-Charcoal Creek
(southwest of Route 78 only] will be a
controlled hunting area by special use
permit only. Hunting areas will be zoned
in Patrick Marsh and Charcoal Creek to

Federal Register / Vol. 46,



476 eea eitrIVl 6,N.18/Tedy etme 2,18I ue n euain

Winter's north boundary. The remainder
of the creek in public ownership will be
closed. Hunting will be on Tuesdays,
Thursdays and Saturdays only. Shooting
will be from legal shooting time until
11:00 a.m. Two parties will be permitted
to hunt Patrick Marsh and four parties to
hunt Charcoal Creek. A party consists of
not more than two hunters and both
must hunt together in one location.-A
boat is required. Parties will regulate
distance between each other with a
minimum distance of two hundred (200)
yards. A minimum of six decoys per
party is required. Hunting must be
within fifty (50) feet of the six set
decoys. Jump shooting and permanent
blinds are not permitted. No person .
shall use or have n his possession more
than 15 shells.

Dated: September 4,1981.
G. Ray Arnett,
Assistant Secretary for Fish and Wildlife and
Parks.
[M Doc. 81--M83 Filed 9.-28-015: am)
SIMJNG CODE-4310-SS-M

50 CFR Part 32

National Wildlife Refuges In Maine,
Massachusetts and Vermont; Hunting

AGENCY: Fish and Wildlife Service,
Interior.
ACTION: Special regulations.

SUMMARY: It has been determined that
the opening to hunting of certain
National Wildlife Refuges is compatible
with the objective for which the areas
were established, will utilize a
renewable natural resource, and will
provide additional recreational
opportunity to the public. These special
regulations describe the conditions
under which hunting will be permitted
on portions of certain National Wildlife
Refuges in Maine, Massachusetts and
Vermont.
EFFECTIVE DATES: September 29,1981
through January 31, 1982.
FOR FURTHER INFORMATION CONTACT:.
The Area Manager or appropriate
Refuge Manager at the following
addresses or telephone~numbers:
Charles R. Maloy, Area Manager, u.S.

Fish and Wildlife Service, P.O. Box
1518, Concord, New Hampshire 03301,
603-224-9558.

Douglas Mullen, Refuge Manager,
Moosehorn National Wildlife Refuge,
P.O. Box X, Calais, Maine 04619, 207-
454-3521;

David Beall, Refuge Manager, Great
Meadows National Wildlife Refuge,
Weir Hill Road,'Sudbury,
Massachusetts 01776, 617-443-4661.

Thomas Mountain Refuge Manager,
•Missisquoi National Wildlife Refuge,
Swanton, Vermont 05488, 802-868-
4781..

SUPPLEMENTARY INFORMATION: The
author of this document is Edward S.
Moses, Refuges'and Wildlife Resources,
U.S. Fish and Wildlife Service, One

,Gateway Center, Newton Corner,
Massachusetts 02158, 617-965-5100, X-
222.

Hunting on portions of the following
refuges shall be in accordance with
applicable State and Federal seasons
and regulations, subject to additional
special regulations and conditions
indicated. Portions of refuges which are
open to hunting are designated by signs
and/or shown on maps. Under the
provisions of 50 CFR 26.32, additional
regulations may apply. Contact the
Refuge Manager for further information.
Special conditions applying to
individual riefuges and maps are
available at Refuge Headquarters or
from the office of the Area Manager.

The Refuge Recreation Act of 1962 (16
U.S.C. 460k) authorizes the Secretary of
the Interior to administer such areas for
public recreation as an appropriate
incidental or secondary use only to the
extent that it is practicable and not
inconsistent with the primary objectives

'for which the area was established. In
addition, the Refuge Recreation Act
requires: (1) That any recreational use

,pernitted will not interfere with the
primary purpose for which the area was
established, and (2) that funds are
available for the development,
operation, and maintenance of the
permitted forms of recreation. The
recreational use authorized by these
regulations will not interfere with the
pimary purposes for which the
following National Wildlife Refuges
were established. This determination is
based upon consideration of, among
other things, the Service's Final
Environmental Statement on the
Operation of the'National Wildlife
Refuge System published in November
1976. Funds are available for-the
administration of the recreational
activities permitted by these regulations.

Blecause of the time limitation
ivolved to coordinate the State and
Federal hunting regulations and because
of the rapid approach of the hunting
seasons, the U.S. Department of the
Interior has concluded that "good
cause" exists within the meaning of 5
U.S.C. 553(d)(3) of the Administrative
Procedure Act to expedite the
implementation of these special
regulations. Effective date is September
1, 1981.

§ 32.22 Special regulations; upland game;
for individual wildlife refuge areas.

Massachusets

Oxbow National Wildlife Refuge

Public hunting of upland birds and
small game Is permitted on the area
designated by signs as open to hunting.
These open areas, comprising 600 itcros,
are shown on maps available at Refuge
Headquarters, Sudbury, Massachusetts,
or from the Area Manager. Hunting shall
be in accordance with all applicable
State and Federal regulations covering
the hunting of migratory game birds and
upland game subject to the following
special conditions:

(1) Possession of slugs or buckshot is
prohibited.

(2) Possession of a weapon other than
a shotgun Is prohibited.

(3) Vehicles are restricted to the
designated parking at the south end of
the refuge accessible from the Still River
Depot Road. Entry by routes other than
by the county road, Still River Depot
Road, is prohibited.

Vermont

Missisquol National Wildlife Refuge

The public hunting of upland game 1q
permitted only on the areas shown on
mlaps available at Refuge Headquarters,

- Hunting shall be in accordance with all
applicable State regulations covering the
hunting of upland game, subject to the
following special condition:

(1) Rifles may no be used on that
portion of the refuge lying east of the
Missisquol River.
§ 32.32 Special regulations; big game; for
individual wildlife refuge areas.

Maine

Moosehorn National Wildlife Refuge

Public hunting of deer Is permitted
,except on areas designated by signs as
closed during the State firearms season.
'This open area Is shown on maps
available at Refuge Headquarters, and
from the Area manager. Hunting shall be
in accordance with State regulations
covering the hunting of deer.

Vermont

MissisquoiNational Wildlife Refuge
The public hunting of deer is

permitted only on the areas shown on
maps available at Refuge Headquarters.
Hurting shall be in accordance with all
applicable State regulations covering the

'hunting of deer, subject to the following
special condition:

(1) During the regular season, only
shotguns maybe used on that part of the
refuge lying east of the Missisquol River.
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Dated: September 4, 1981.

G. Ray Arnett;
Assistant Secretzyt for Fish ahd Wildlife and
Parks.

FR Doc. 81-8139Fsed 9-2881;-8.&45 am]

BLLNG CODE 4310--M,

0 CFR Part 32'

National Wildlife Refuges in Michigan,
- Ohio, Illinois, Wisconsin, Minnesota,

Iowa, MiWsouri andP6rtions of
Nebraska; Hunting

AGENCY: Fish and Wildlife Service,
Interior.
ACTION: Special regulations.

SUMMARY: It has been determined that
the opening of certain National Wildlife
Refuges to public hunting for migratory
game birds is compatible with the
objectives for which the areas were
established, will utilize a renei'vable
resource and will provide additional'
recreational opportunity to the public.
These special regulations-descilbe'the
conditions under which'hun tg'Will be
permitted on portions of certain : •
National Wildlife Refuges in Michigan,
Ohio,- is, Wisconsin, Mlinnsbta,
Iowa, Missouri, and portions of.
Nebraska. ,
DATE: Effective September 29; 1981.
FOR FURTHER P WRMATION CONTACTI
The Area Manager or appropriate
Refuge Manager at the' address or
telephone number listed below:
John Popowski, Area Manager, U.S. Fish

and Wildlife Service, i405 S. Harrison
Rd., Room 202, East Lansm"g, Mf 48823.
Telephone (5171 337-6608. For
Michigan, Indiana and Ohio.:

Donald N. Fricide, Refuge Manager, -
Seney National Wildlife Refuge,
Seney, MI 49983. Telephone (906) 586-
9851.

David Frisque,'Acting Refuge Manager,
Shiawassee National Wildlife Refuge,
6975 MoWer Rd., Route 1, Saginaw, MI
48601. Telephone (517) 777--5930.

Leland E. Herzberger, Refuge Manager,
Ottawa National Wildlife Refuge,
14000 W. State Rte. 2,*Oak Harbor,
OH 43449. Telephone (419) 898-0014.

George G. P. Bekeris, Area Manager,
U.S. Fish and Wildlife Service, 530

* Federal Building and U.S. Court
House, 316 North Robert Street,.St.
Paul, MN 55101. Telephone (612) 725-
7641. For Minnesota, Wisconsin and
portions of Illinois and Iowa.

Ronald V. Papike, Refuge Manaog i.
Sherburne National Wildlife Refuge,
Route #2, Zimmerman, MN 55398.
Telephone (612) 389-3323..

Omer'N. Swenson, Refuge Manager,
Tamaiac National Wildlife Refuge,

Rochert, MN 56578. Telephone (218) permitted will not interfere with the
847-4355. primary purpose for which the area was.

Robert Howard, Refuge Manager, Upper established; and (2) that funds are
Mississippi River Wild Life and Fishi available for the development,
Refuge, 122 W. 2nd Street. Winona, operation, and maintenance of the
MN 55987. Telephone (507) 452-4232. permitted forms of recreation.

Tom A. Saunders, Area Manager, U.S. The recreational use authorized by
'ish and Wildlife Service, 2701 these regulations will not interfere with
Rockcreek Parkway, Suite 108, North the primary purposes for which these
Kansas City, Missouri 64116. National Wildlife Refuges were
Telephone (816) 374-M66. For established.
Missouri, Iowa, and portions of This determination is based upon
Illinois and Nebraska. consideration of, among other things, the

George Gage, Refug*e Manager, DeSoto Service's Final Environmental Statement
National Wildlife Refuge, RR #1, Box11,Missouri Valley, Iowa 51555. on the Operation of the National
114, Misor Vle,w1 5. Wildlife Refuge System published In

Thomas S. Sanford, Refuge Manager, November 1976. Funds are available for
Chautauqua National Wildlife Refuge, the administration of the recreational
CR #2, Havana, Illinois 62644. activities, permitted by these

Telephone (309). 535-2290. regulations.
Wayne D. Adams, Refuge Manager, Access points on certain refuges are

Crab Orchard Naiional Wildlife limited to designated roads or other
Refuge, P.O. Box J, Carterville, Illinois specific areas. Vehicle use on all refuge
62918. Telephone. (618] 997-3344. areas is restricted to designated roads

0. T. Fears, Refuge Manager, Mark and lands.
Twain National Wildlife Refuge, Only non-toxic (steel) ammunition
Louisa Division, RR #1, Wapello, may be used during refuge migratory
Iowa 52653. Telephone (319) 523-6982. water-fowl hunts.

Gerald Clawsofi, Refuge Manager, Because of the time limitation
Mingo National Wildlife Refuge, RR involved to coordinate the State and
*1, Box 8, Puxico, Missouri e3960. Federal hunting regulations and beseese
Telephone (314),222-3580. of the rapid approach of the hunting

John Toll, Refuge Manager, Swan Lake season, the U.S. Department of the
National Wildlife Refuge, P.O. Box 68, Interior has concluded "good oause"
Sumner, Missouri 64081. Telephone exists within the meaning of 5 U.S.C.
(816) 856-3323. 553(d)(3), of the Administrative

SUPPLEMENTARY INFORMATION: The Pi'ocedure Act to expedite the
primary authors of the document are: Implementation of these special
John R. Frye, Area Office, East Lansing, regulations. Therefore, the effective date
Michigan; James R,.Lennartson. Area of these special regulations is September
Office, St. Paul, Minnes6ta; and, Donald 29,1981.
G. Young, Area Office, Kansas City, Note-The Department of the Interiorhas
Missouri. These Individuals can be
contacted through the addresses and determined that this rulemaking is not a

telephone numbers listed above. "major rule" within the meaning of Executive

Hunting on, portions of the following Order 12291 (48 FR 13193), and that the

refuges shall be in accordance with all rulemaking would not have "signicant

applicable State and Federal economic effect oa a substantial number of

regulations, subject to additional special small entities" within the meaning of the

regulations and conditions as indicated. Regulatory Flexibility Act Pub. L 96-354)

Portions of refuges which are open to and 43 CFR Part 14.

hunting are designated by signs and/or § 32.12 Special regutations: Migratory
delineated on maps. Special conditions - Game Birds;, for Individual refuge areas.
and maps applying to individual refuges .
are available at refuge headquarters or

from the Office of the Area Manager • SeneyNotional Wildlife Refuge
(addresses listed above).

The Refuge Recreation Act of 1962 (16 Hunting of Woodcock and Wilson's
U.S.C. 460K) authorizes the Secretary of Snipe (Jacksnipe) shall be in accordance
the Interior to administer such areas for with all applicable State regulations and
public recreation as an appropriate subject to the following special
incidental or secondary use only to the conditions:
extent that it is practicable and not Woodcock and Wilson's Snipe
inconsistent with the primary objectives (Jacksnipe) hunting is permitted on.
for which the area was established. In 33,525 acres of the refuge designated as
addition, the Refuge Recreation Act Area B from September 15 through
requires (1) that any recreational use , November12, 1981.

.Federal Register / VoL .!46,
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Shiawassee National lWildhfe Refuge
A. Publichunling'ofgeese oxrlyis

permitted on Federal lands administered
by Shiawassee National'Wildlife
Refuge;The refuge participates in a
harvest quota establishedby 'the State"
of Michigan'Torthe 'Saginaw County
Goose, anagement Area -of 'which the
refuge is a'part. Thegoose seasonwill
be closedearly should thequota be
reached.

Goose hunting'on~ederal lands
administered ,by Shiawassee National
WildlifeRefuge zomprises Ij0Darres
and is subjectto the following
conditions:

"1. Hunting shall bebyFederal permit
and vnlyfromassigned blinds or-pits.
Blind assignments willbe-,determinedby
drawings each day.

2. Uder the provisions fo CFR
26.32, -additionalregulations may apply.
Contact the Refuge lManagerfor further
information.

3. From October 25 through the month
of Novemberadailypublic drawing will
be held to determine who may hunt
during that day.'Huntersimust be
present for each days drawing.

4. Goose hunting will be on odd days
only 'throughout 'theentire season.

5. Olynmon-toxic steel shot 'willbe
permitted.'The limit Is 12 shells per
hunter.

6. Hunters mayn0t'have sholgun
shells containinglead or othertoxic shot
in their possession.

7. A blind rental fee 'of 2:00]huritnr is
required.lDecoys can'bexentedfor
$1.00/dozen.

8. After completion -f the dayshunt,
all hunters nust proceed to refuge
headquarters Tor check-out and 'he
submission of geese forexamination.

B. State administered Federal Lands.
Public "hunting 'of 'both ducks and geese
is permitted on 213 acres of Federal land
currently-administeredby the State of
Michigan This parcel has in the past
been a goose orilyzone.

Goose and duck hunting on Federal
lands administered by the State is
subject to the following conditions:

1. Hunting shall be by appropriate
State permit or public draw and-only
from assignedblinds. Blind assignments
will be determined by drawings each
day.

2. Publiciunting on'thisparcelzhall
beonv'dddays only'throughout-the
season. Goose hunting will cease ifthe
harvest quota is-reached.

3. Only non-toxic steel shot will be
permitted.'Shell limitis.25 per hunter
when hunting:ducks and geese and only
12 shells per hunter-when goose hunting
only.

4. Huntersaanaynot have shotgun.
shells containing lead or other toxic shot
in-their,possession. ,

5. After(completion, 'fthe days 'hunt.
all hunters must proceed to !NR
headqqarters for check-out and
submission-ofducks and,geese for
examination.

tthio

Ottawa Na1onalWidhfeRefize
Publichunting of Canada, 'snow

(including blue color phase) and whiite-
fronted geese -is permitted, -on areas
comprising40 -acres;Hunting shall-be
in accordance-with -all -applicable
Federal and State Regulations tbject to
the following conditions:

I) Hunting'shall bebyState pernfit
and 6nlyfrom assigned blinds. Blind
assignments wvIlbe,determined by
drawings.

12) Afee offive'dollars perhiunter will
be'Tequired'for blind rental.-

(3) No more than',two persons per
blind (permitliolerandone guest) are
permitted.

(4j Hunters ,mustireporl'to thercheck
station atleasl onehour beforelegal
shooting tine.

(5) Eachhuntermiay possess not more
than .10 shells. (Only non-toxic steel shot,
sizes no larger than No.-1,-will 'be
permtted. Hunters may iot have
shotgan shells (cQntaming lead to other
toxic 'hot initheir possession.

(6) Hunters will be pernitted to
pursue ,andshoot -downedgeese :only
within 75-yards'of their assigned blind.

(7JHunting hours shall be from the
legal opening time in the morning until
12moon.

(8) AII'huntersmust be out of their
assigned blinds by:l:00pa.m.

(9) All, hunters nust-check in-at the
check stationand submit theirgeese for
examinationb.yb2:00p.im.

(10) The use of frained dogs to retrieve
downed geese withinthe hunting area is
permitted.
Minnesota

Sherburne National Wildlife Refuge
- Public hunting of ducks, coots, rails,

Wilson's snipe andvoodcock is
permitted, ton an :area'comprising 9,900
acres '(designed as Areas Aund Bon
refuge map), subject1d thefollowing
specialconditions:

,{1) 'Use of.steel'shot is required for
hunting duks andfcoots. Possession of
lead shot shells 'while -hunting ducks and
cootsis prohibited.

(2) Field possession'of nfigratory birds
is prohibited in Areas of xefuge closed to

'migratory bird hunting.
(3) (Only non-motorized boatsare

permitted-ln'thearea-open to the hunting

of ducks and coots and must be
launched at designated access silos.

(4) Boats:and decoysmust be removed
from the refuge at the end of each day.

(5) Blinds must be!removed at theend
of each day except for blinds made
entirely ofLmarsh vegetation.

(6) The use of dogs to retrieve downed
waterfowl and coots is permitted'and
encouragedprovided they are under
control at all tlimes.

Tamarac(ationa 1TIdlife.efuge

Public hunting of'ducks, geese and
coots ispernidttdd, on an area
comprising approximately 12,500 acres
delineated on~maps available at the
refuge office, 'subject to the following
special conditions:

(1) Use of steel shot is required for
hunting %vateffowl and coots. Possession
of lead shot ,shells ,while hunting
waterfowl and ccoots is prohibited.

(2) The use of dogs'to retrieve downed
waterfowl and toots ispermitted and
encouraged provided they are under
control at all times.

1(31Boats are permitted for waterfowl
hunting.

Illinois; Iowa, Minnesota, Wisconsin

Upper Mississippi River Wild Life and
Fish Refuge

Public hunting of migratory game
birds ispermitted where designated by
"Public Hunting Area" signs subject to
the following special conditions:

,(1] Use-of steel shot is required for
huitingvaterfowl and coots. Possession
of lead shot shells while hunting
waterfowlandcoots is prohibited.

(2) The useof'dogs forTetrieving
waterfowl and coots ispermitted;and
encouraged provided suchdogs are
under control at all times.

(3) The Illinois portion of the refuge is
open for teal hunting as provided by
"Illinois State'Teal Regulations."
Hunters may hunt duringithe special teal
season fromother than established
waterfowl hunting blinds or small boats.

(4) The hunting of migratory
waterfowl in the Illinois portion of the
refuge, pools 12.13, and'l4lncludlng

'Potters Marshis governedby special
conditions which are hereby adopted
and are available from the Refuge
Manager, Upper'Mississippi River Wild
Life and Fish Refuge, 'Savanna District,
P.O. Building.'Savanna, Illinois 01074.

Iowa

DeSotoANational Wildlife Refuge

1. Migratory game bird hunting will be
permitted 'only on 174 acres of refugo
land adjacent to U,S.Hlghjvay 30.

'No. 188 / Tuesdayo,-September 29, ,1981 / Aules end Regulations4.7568 Federal ,Register / "V61],46,



Federal Register / Vol. 46, No. 188 / Tuesday, September 29, 1981 / Rules and Regulations 47569

,2. Hunting season will be November 1,
1981 through the c1osing date of the
waterfowl seasons-to be set by the Iowa
Conservation Commission. Both dates
are inclusive.

3. Shooting hours will start consistent
with State regulations and will close at
12 noon daily.

4. Only waterfowl species (ducks,
geese and coots) may be taken. "

5.-All hunting will be by refuge permit
only. Under the provisions of 50 CFR
26.32, additional regulations may apply.
Contact the Refuge Manager for further
information.

6. No provision will be made for"standby" hunters.
7. All hunters must hunt from refuge-

constructed 3-person blinds only.
8. Blinds will be assigned on a

drawing basis each day of the hunt.
9. All hunting will be from assigned

blinds only, with the exception that
woundedbirds may be pursued and shot
within the shootingzone (within 40
yards of blind, as posted). Wounded
birds may be pursued beyond this point
up to the retrieval zone line (within 100yards of blind, as posted), but guns must
remain within the shooting zone.

10. Hunters will be required to check
in and-out at the refuge check station on
each hunting day.

11. Permit holders must park in
assignedrparking lots within the hunting
area. Non-refuge hunters may iot use
the refuge parking areas as access to
private lands.

-12. Hunters will be allowed the use of
decoys (personal or rented at check
station) and retrieving dogs [one per
hunter). Goose decoys, up to 3 dozen;
may be rented at the refuge check
station at a chargeof $1.00 per dozen.
Hunters will be responsible for rented
decoys and will be charged for any
decoys lost or damaged.

13. Only steel shot loads will be
allowed in the hunting area.

14. A maximum of 25 shells per hunter
will be .allowed per day.

15. Camping will riot be allowed on
the refuge.

16. All litter, including empty shotgun
shells, must be piqked up before leaving
the blind site. /

Mark Twain National Wildlife Refuge
(Louisa-Division)

Public hunting of migratory game
birds is permitted, on areas designated
by signs, comprising 1,760 acres pn Big
Timber Unit and Turkey and Otter
IWlands, subject to the following special
conditions:

1. Blinds-no permanent structures;
excluding wood or brush duck blinds,
shall be permitted, no blinds shall be

locked or otherwise seaed against
public entry.

2. Blinds shall be open to the public on
a first-come, first-served basis if not
occupied 30 minutes after the start of
legal shooting hours.

3. The use of dogs for retrieving
waterfowl is permitted, provided such
dogs are under control at all times.

Nebraska

DeSoto National Wildlife Refuge
1. Migratory game b ird hunting willbe

permitted only on an area comprising -
326 acres located west of the Missouri
River in Washington County, Nebraska.

2. Goose hunting season will open
November 1, 1981 through December 6,
1981. Both dates are inclusive.

3. Duck hunting season will open
November 1,1981 and close consistent
with the State season.

4. Hunting will be permitted only on
Sunday, Tuesday, Thursday and
Saturday during the open season.

5. Shooting hours will start consistent
with State regulations and will close at
12 noon daily.

6. Only waterfowl species (ducks,
geese and coots) may be taken.

7. All hunting will be by refuge permit
only. Under the provisions of 50 CFR
26.32, additional regulations may apply.
Contact the Refuge Manager for further
information.

8. Permits can not be transferred and
fees will not be refunded. No provision
will be made for "standby" hunters.

9. All hunters must hunt from refuge-
constructed 3-person blinds only.

10. Blinds will be assigned on a
driwing basis each day of the hunt.

11. All hunting will be from assigned
blinds only with the exception that
wounded birds may be pursued and shot
within the shooting zone (within 40
yards of blind as posted). Wounded
birds may-be pursued beyond this point
up the to retrieval zone line (within 100
yards of blind as posted), but guns must
remain within the shooting zone.

12. Hunters will be required to check
in and out at the refuge check station on
each hunting day.

13. Permit holders must park in
assigned parking lots within the hunting
area. Non-refuge hunters may not use
the refuge parking areas as access to
private lands.

14. Hunters will be allowed the use of
decoys (personal or rented at check
station) and retrieving dogs (one per
hunter). Goose decoys, up to 3 dozen,
may be rented at the refuge check
station at a charge of $1.00 per dozen.
Hunters will be responsible for rented
decoys and will be charged for any
decoys lost or damaged.

'15. Only steel shot loads will be
allowed in the hunting area.

16. A maximum of 25 shells per hunter
will be allowed per day.

17. Camping is not allowed on the
refuge.

18. All litter, 4ncluding empty shotgun
shells, must be picked up before leaving
the blind site.

Illinois

Chautauqua National Wildtfe Refuge

Public hunting of migratory game
birds Is permitted only on areas
designated by signs, comprising 745
acres, subject to the following special
regulations:

1. Blinds-no permanent structure;
excluding wood or brush duck blinds
shall be permitted; no blinds shall be
locked or otherwise sealed against
public entry.

2. Use of non-toxic (steel) ammunition
is required for hunting waterfowl and
coots. Possession of lead shot shells
while hunting waterfowl and coots is
prohibited. -

Crab Orchard National Wildlife Refuge

Public hunting of migratory game
birds is permitted on areas comprising
23,000 acres, designated as Areas I and
IlL subject to the following special
conditions:

1. Only portable or temporary blinds
located on the immediate vicinity of the
sitemay be used for hunting and these
must be removed or dismantled at the
end of the day's hunt. Blinds and pits
beyond the shoreline of refuge waters
may not be constructed, established,
occupied or used.

2. Use of steel shot is required for
hunting waterfowl and coots. Possession
of lead shot shells while hunting
waterfowl and coots is prohibited.

3. During th6 goose season, on Grassy,
Orchard, Sawmill and Turkey Islands,
hunters may hunt only from blinds
provided by the refuge. Only hunters
occupying these blinds are allowed on
these islands during the goose hunting
season.

4. Only authorized waterfowl hunting
is permitted on the controlled areas of
Grassy Point, Carterville Public. and
Greenbriar Road areas from-sunrise to
12.00 noon daily during the goose
season. Goose hunting on these areas is
subject to the following conditions: -

(a) Hunting is permitted only from
existing refuge established blinds. This
Includes lake shorelines.

(b) Hunters must comply with all rules
as posted.
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Missouri

Mingo Nations7 Wildlife Befuge
"Waterfowlhunting'is permittea Only

on areas designated'bysignsasbeing
open 'to 'hunting, -ubject 'to 'the -following
conditions:
'..ogs may'be'used'toretrieve

downed waterfowlwithin the hunting
area.

2. Hunters are not permitted to enter
those areas shown as being closed on
the refuge hunting map.

3. Waterfowl Jhunting is restricted to.
ton-toxic IsteeJ shot only. The
possession of lead shot, in the hunting
area, Isprobibited'daing the'waterfowl
hunting season.

4. The use of outboard or elechic
motors ;is'pro'hbited.

Swan LkeVationaIl ilMhr e Iefzee
Publichuntingfrgeese only is

permitted on designated areas,
comprising,2,500 acres within Swan.
Lake.,National Wildlife Refuge, subject
to the following conditions:

1.Eacdh1,unterrmustobtain a State
permit prior to hunting, hunt only from
an impartially assigned blind, and fire
nomore thaniten (10) s'hells.

2. Daily bagiimitis determined by
applicable State and7ederal
regulations.

Z. Goosehuntingls restrcted'to non-
toxic (steel)'shot ouily."The possessioni-f
lead shot in the hunting area, is
prohibited.

4. Legally'slot geese .alling inside the
refuge boundary'can onlybe retrieved
by authorizeoffilcials.

Dated.September-4.1981
G.R .yArnett,
Assistant SecretaryforFish and Wildlfe and
Parks.
[Doc. 81-,2o Friled g-25-f 8:45 4
BILLING COE4310-56-U

50CFR Part32

National Wlldlife' Refuges In Michigan,
Indiana, Illinols,'Wisconsin, Minnesota,
Iowa, Missoud and Portions of
Nebiraska; Hunting

AGENCY: Fish.and Wildlife Service,
Interior.
'ACTION: Spedial relations.

SUMMARY: It has been determined 'that
the opening',fcert ain'National-Widlife
Refuges 'to 'public'hunting for-upland
game and igfgame iscompatible with
the objectives for'which the areas -were
established, 'willutilizearenewable
resource and will-provide additional
recreationalfopportunity to the public.
These special regulations describe the

conditions under-which'hunting will be
permitted on portions of certain
National Wildlife Refuges ln!Michigan.
Indiana, llinois, Wisconsin, Minnesota,
Iowa, Missouri,andportions of
Nebraska.
DATE: EffectiveSeptember29, 1981.
FORFURTHER INFORMATION CONTACr:
The AreaManager or appropriate
Refuge Manager at the address or
telephone numberlisted below:
John Popowsk, Area ManagerU.S.'Fish

and Wildlife'Service, 14055.1-Hirrison
- Rd.,Ioom,202,Eastlansing, M148823.

Telephone ,(517j 337-6608. For
vlichigan, Indiana and ;Ohio.

DonaldN.Eickie,,Refuge Manager.
SeneyiNational Wildlife Refuge,
Seney, MI49983. Telephone (906) 586-
9851.

DavidFrisque, Acting Refuge Manager.
Shawassee National WildlifeRefuge,"I
6975MowerRd., Route 1, Saginaw, NH
48601.,Telephone (517 ).777-5930.

Charles E.'Scheffe,RifugelManager,
.Muscalatu kNational Wildlife
S.fuge.'P'O. Boxb31, Seymour, IN
47274.'Telephone'(812) 522-4352.

GeorgeG.,P. Bekeris,;Area Manager,
U.S.'Fish and Will'fe Service, 530
.Federal'3dilding and U.S. Court
house, 1lBNorthRober Street, ;St.
Paul,'MN 551l. Telep one .1612) 725-

'7641.'orMinnesdta,'Wisconsin and
'portions of llindis andIowa.

Joseph Kotok, RefugeManager, Agassiz
National Wildlife Refuge, .Middle
River, MN Z5737. Telephone: [218J
449-4115.

James Henecke, Refuge Manager, Big
Stone 'National'Wildlife Refuge, 25
N.W. 2nd Street, Ortonville, MN
56278.'Tele phone:61283-3700.

Dorothy' hompson, Acting Refuge
Manager, 'HoriconiNational Wildlife-
'Refuge, Roide #2' ayville,VI 53050.
Telephone:(414) 387-2658.

JamesM.'Carroll, Jr., RefugeManager,
Necedali National Wildlife Refuge,
'StarRoute, Necedah, WI 54646.
'Telephone: ,1608) !565-2551.

David E..Heffernan, Refuge'Manager,
Rice -Lake National Wildlife Refuge,
Routq#2, McGregorMN 55780.
Telephone: (218) 768-2402.

Ronald V.Papke Refuge Manager,
Sherburne National Wildlife Refuge.
Route 2, -Zimmerman, IIN '55398.
Telephone: (612)389-:3323.

Omer N. Swenson, Refuge Manager,
TamaracNational Wildlife Refuge,
Rochert,MN56578. Telephone: (218)
847-4355.

Rob ert.ioward, Refuge Manager, Upper
MississippiRiver Wildlife andllsh
Refuge, 122 W.'2nd Street, Winona,
MN55987. Telephone: (507 :452-4232.

Tom A.,Saunddrs,Area Manager, U.S.
Fish and Wildlife Service, 2701- "

Rockcreek Parkway, Sulte 106, North
Kansas City, Mssour 84110.
Telephone ;816) 374-6168. For
Missouri, Iowa, andportions of
Illinois and Nebraska.

GeorgeGage, Refuge Manager, DeSoto
National Wildlife Reluge, RR #1, Box
114, Missouri Valley, Iowa 51555.
Telephone (712)'642-4121.

Wayne D.Adams,RefugeManager,
.Crab OrchardNational Wildlife
Refuge,'P.O.MBoxI, fCarterville, Illinois
'2918.'Telephone (618) 997-:3344.

Gregory A. Wolf, Refuge Manager, Mark
Twain National Wildlife Refuge,
Clarence (Cannon Division,Boxfoo,
Annada, Missouri 63330.Telephone
(314) :847-'2333. -

0. T. Fears,Refuge Manager,Mark
TwainNational Wildlife Refuge,
Louisa Division, RR #1, Wapello,
Iowa Z2653.'Telephone '(319) 523-982,

Gerald'Clawson, Refuge 'Manager,
Mingo National Wildlife Refuge, RR
#1, Box 8,Puxco,"Missouri 53960.
Telephone (314);222-:3589.

J6hn'Toll, Refuge Manager, Swan Idike
National Wildlife Refuge, P.O. Box '60,
Sumner, Missouri'64681.Telephone
(816) 856-Z323.

SUPPLEMENTARYINFORMATiONm The
primary authors of he document are:
John R. Frye, Area Office, East Lansing,
Michigan; James R. LennartsonivArea
Office, St Paul, Minnesota; -and Donald
G. Young, Area Office, Xansas City,
Missouri. These individuals canbe
contacted through the addresses and
telephone numbers listed above.

Hunting ,onportions of the following
refuges shall be in accordance with all
applicable State ,and ,Federal
regulations, subject to'additional spbcial
regulations andconditions as Indicated.
Portions of refugea which are opento
hunting are designated by signs and/or
delineatedion maps.S peclal conditions
and maps applying to individual refuges
are available atirefuge headquartersor
from the Office oftheAreaManager
(addresses listed rabove).

The Refuge Recreation Act of 1902 (10
U.S.C. 460KJ authorizes theSecretary of
the Interior to administer such areas -for
public recreation as an appropriate
incidental or secondary use only to the
extent thal it is 'practicable 'and not
inconsistent with the primary'objectives
for whichhe area -was 'established. In
addition, the Refuge Recreation Act
reguirieq (I) that :any vecreational uso
permitted 'will mot interfere with the
primary purpose for which the area was
established; and (2) that funds are
available for 'the (development,
operation, andmaintenance(of the
permittedformsrof recreation.
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,The recrealional-use aulhohzeadby
these regulations will not interfere vwth
the primary purposes for which these
National Wildlife Refuges were -
establis'hea.,'Tifsdetermfnatdonis'baseda
upon congideration.oQ .among other
thIngs, 1heService'ciuna
EnvronmentalStatement on the .
Operation ofthe National Wildlife
Ref eystempublisledinNovem~er
197B.Tunds are available For the
admir atiDnuoff hBz ecreaional
acties ermittedbythese Tegulations.

Access npmts oncertain .ef4ges are
limitedo riesignateaxoadsnr other "
specificareas.V aicl e mse nallrefuge
areas fs~resiricted o des ignatedroads
andlanes.

Because -ofthe limelinitation
involVed to coordinate the State and
Federallhuntiugregula'dons andbecause
of the raidapproah of tlie ]nmling
season.1 theB.Departmeni-bT-the
Interiorhasnconcludled'that"'good
cause" ,existswithinthe meaning of.5
._U.S.C. 553[d13), 61 the Administrative
Procedure Ac tio expedite the
hnplemenidtionofthese,special
regudations.'Therefore, 'theeffectivedaite
of these special regulations is September
29,1981.

Note.-TheDepartmenl o thelnlefior.has
deterninedthat thisxulemaingisnot a
"major rule" vwthin-the meaning otfExecutive
Order 12291146 FR 13193), and thal The"
nrmawiq wouid motave"'s-niflcant
econnfuic'effect ona substantial-umber of
small entitles" within the meaning of the
Reuatiexib'ffitvy Act ,pub. S 96-3541
and 43 CFR Part 14.
§:32:22 'Spei h xeuladtons:.]iuntln g
upland ,game:for-IndHiduzd e~uge areas."

Mficlmian

SenE.Nationol-WildLifeRefirge

Bufing aaUblein 'accordance with
all app'lica ole State regulationsand
subject to the following conditions:

. ulfedrousehufiniseriitted
only on 33,525 acres-of the refuge
designatedasA-reaBlromSeptember
29,'198 ihroughNoveniber 12,1i981.

2. Snowshoelbare hunting is permitted
only on 33,525 acres of the refuge
designated as Area BfromOctoberl
through November12, i98i.and-Dn
85,200 acres of the refuge designated -as
Areas A andBfrom December 1, 1981
throu&lFebruary'2%892.

3.A--lH:ntodzed.conveyances are
prohibitedfrom-raveling on dikes or.off
established roads .-and ials.vorafized
bikes, all-terrainvehicles,:and
snowmobiles -are otlpermitted con the
refuge.

Indiana

Musctatuck.ationa WildfaRefuge

,ulllclbuntingfoa'bbitand quailis
permitted on'hiveMuscatatuckNational
Wldlife.eituge,:Indianaonly'onrefuge
lands ligaeas1,cf Jackson-Jenings
Countyline road and southdt aline
starting ;niilenorthotihe'SWcorner
of secion!lTunnng aasterly one-half
mile,fthence north Y-mfle -and Thence
east m-ile to The PriadlalAke oad
(excluding 11w'EE, SKEE sec.31)
designaedby igns asopento bunting.
This areacomprisng1,W338 acres is
delineated on a map available at the
refuge headquarters and from'the olhce
oT .he Area )Manager.

Minnesota

Big Stone National Wildlife 2?efuge

Public huntingof Hungarianpartridge,
cottontailrabbit. jack rabbit, gray
squirrel, fox qsuirrel, andaingnecked
pheasant ispermitted-during the
seasons'for these species as established.
by the.State of.Minnesota. The open"area.comprises7,00 acres.

Rlce Lake.Nationdl UildlifeIefe

Publicihunlig of.uffedrouse,:spruce
grouse, gray:squirrel,:fox squirrel.
cottontail-rabbit and snowshoe here Is
permittedduring theseasons:for these
species as establishedbythd State of
Minnesota. The p en -area comprises
abouO2,000 acres and is-posted as
"Public lluntlng!Area.'

Sherbure N-alianal Wrildlfe J~efge

-Public lunhng oTruffedgrouse,
ringneckedpiheasant. -gray squirrel, fox
squirreLcottonltlzabbitack rabbit
and snowshoe hare Is permitted during
the seasons forthese species as
established'bytheStateof Minnesota.
the open areacomprises21;000 acres
andis designated asAreasA-and B on
the refuge hunting map.
Thznarac National JV14ildbfe efne

Public'unting-ofruffedgrouse, gray
squirrel,,fox'squrretl, cottontailabbit,
jack rabbit and snowshoe hare is
permitteddufingithe seasons Tor these
species s establishedby the'State of
Minnesolaon-approximately 20,000
acres. White Tarth Indian'Reservation
regulations apply to Indian people.'State
andTederaIregiildtioris-apply to non-
Indians -onfThat portion ofthe refuge
which is within the WhIteEarth Indian
Reserva'donloundary.State and/or
FederalTregulations -apply 'to slipersons
on that portion of the reiuge'WIdhis not
within the fte Earth Indian
Reservation boundary.

Wisconsin

Horicon NafiandIWild'fe Befue

Public hunling is permitted for
ringnecked pheasant -concrrenlvWith
the opening day of this season as
established by the State of Wiscoin. -
The closing~dte for the-pheasaniseason
on the xefuge' willcorrespond with the
closing dateof 1the State frearms deer
season. The opanarea com prises 16,000
acres.

I]inols,]owa,Inesota,Wlson.'i

Upper Mssissfppi ild Life .and Fil
Refuge I

'"he publicbunting,0f-uplandgame
birds and upland game animals is
permitted onthe areas 4esignated by
signs as "Puiblic Hunting Area"
Restricted.hunting of these sTecies is
also per ittedon'the areas-designated
by signs-as Area Closed;" except that
the'Goose7sand Closed Area inpool 8
is closed at illhtimes to hunting. The
"Public Hunting Areas" comprises
140,000 acres and'the'ClosedAreas"
comprises 46;000 acres.

Hunting shall be subject tolhe
following special conditions:

1. Hunting on designated 'Tilblic
Hunting Areas"Is,concurrent with the
applicable state seasons during the
period from the first day of the earliest
fall state game bird orgame animal
season for'that area until the end oT-the
applicable state seasons,,or-unl the
next succeedingMarcl, uwbhever
occurs first.

2. Hunting on designated "Closed
Areas" except for GooseIsland Closed
Area which isclosed to :unting at all
times. is permitted concurrentwith
applicable state seasons lufng the
period from the first :day-afterthe 'cose
ofthe 'lastluntingseasonfor ducks for
that area: until the end of the applicable
state seasons, oruntil the next
succeeding March 1, whichever comes
first.

3. The use of dogs for hunting and
reltrieving game is pernfitted and
encouraged provided the dogs are under
control at all times.

4. The-use ofartificialiights while
taking treed raccoons is; permitted in
accordance with existing state
regulations.

Iowa

Mark 2ivain National dilhfe Refuge
(LouisaDA*honJ

Squlrrelliuntingispermittea onthe
Keithsburg'UrL7Thepulb'lc'hunting
area.,comptising .1 400 acres; is
designated'byigns, suJbectto 'the
followuingconditions:
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1. The hunting season will start with
the State season and will close on
October 15, 1981, inclusive.

2. No dogs may be used to hunt,
pursue or retrieve squirrels.,

Illinois

Crab Orchard National- Wildlife Refuge
Crab Orchard National Wildlife

Refuge, Jackson and Williamson
Counties, Illinois, will be open for
upland game hunting duing the dates
specified by the State of Illinois for the
1981 Upland Game Season. Hunting of
upland game is prohibited from sunrise
to 12 noon in the refuge controlled goose
hunting areas during the goose hunting
season.

Mark Twain National Wildlife Refuge
, (Clarence Cannon Division)

Hunting of black, grey and fox
squirrels is permitted on the Gardner
Unit. The hunting area, comprising 4,831
acres, is designated by signs.

1. The hunting season for squirrels
will open in accordance with the State.
season and will close on October 15,
1981, both dates inclusive.

2. Hunters must have in their
possession a refuge squirrel hunting
permitwhich will be issued free of
charge by the Refuge Office.

Missouri

Mingo National Wildlife Refuge
Squirrel hunting is permitted in -areas

designated by signs or maps as being
open to hunting subject to the following
conditions:

1. The open season for hunting
squirrels on the refuge extends through
September 30, 1981.

2. Under the provisi6ns" of 50 CFR
26.32 additional regulations may apply.
Contact the Refuge Manager for further
.information.

3. Dogs are not permitted for squirrel
hunting.

4. Hunters are not permitted to enter
refuge closed areas.

5. Hunters are permitted on the refuge
from one hour before sunrise until one
hour after sunset.
§ 32.32 Special regulations; big game; for
individual refuge areas.

Michigan

Seney National Wildlife Refuge
Hunting shall be in accordance with

all applicable State regulations and'
subject to the following conditions:

1. Deer may be taken by bow and
arrow on 33,525 acres of the refuge
designated as Area B, from October 1
throfigh November 12, 1981 and on *
85,200 acres of the refuge designated as

Areas A and B from December 1 through
December 15, 1981.

2. Deer may be taken by gun in Areas
A and B, (85,200 acres] from November
15 through November 30,1981.

3. Deer may be taken by muzzle-
loading rifles from December 5 through
December 14, 1981 on 85,200 acres of the
refuge designated Areas A and B.

4.-Bear may be taken by bow and
arrow only in area B (33,525 acres) from
September 10 through October 31, 1981.

5. Bear may be taken by gun or bow in
Areas A and B (85,200 acres) from
November 15 through November 30,
1981.

6. Camping is permitted from
November 13 through November 30,1981
west of the Driggs River, but not in the
Seney Wilderness Area. A camping
permit is required.

7. All motorized conveyances are'
prohibited from traveling on dikes or off
established roads and trails. Motorized
bikes, all-terrain vehicles and
snowmobiles are not permitted on the

.refuge.
Shiawassee National Wildlife Refuge

Archery deer hunting is permitted on
the entire refuge area from 6:00 AM to
6:00 PM, EST, each day from December
1, 1981 through January 1, 1982. "
Muzzleloading firearms deer hunting
will be permitted on the 1,500.acre
Johnson Tract north of the Shiawassee
River from December 4, 1981, from 6:00
AM to 6:00 PM, EST, each day. Hunting
shall be in accordance with all state
regulations covering the hunting of deer,
subject to the following conditions:

1. All bow and arrow hunters, and
muzzleloading firearms hunters, must
possess a valid Federalpermit. These
permits must be carried by the hunter
whenever on refuge lands.

2. Under the provisions of 50 CFR
26.32, additional regulations may apply.
Contact-the Refuge Manager for further
information.

3. All hunters must exhibit their
drivers license, hunting license, Federal
permit, deer tag, game and vehicle
contents to Federal and State officers
upon request.

4. Bow and arrow hunters, and
muzzleloading firearm hunters, are
prohibited from constructing or using
any permanefit blind, platform or
scaffold.

5. All muzzleloading guns must be a
.44 caliber or larger using round ball and
patch with black powder only.

6. The refuge muzzleloader season
will consist of five permit periods each
two days in length.

7. No archery deer hunting will occur
within the muzzleloader zone during the

muzzleloader hunt, December 4, through
13, 1981.

Minnesota

Agas"z National Wildlife Refuge

Public hunting of white-tall deer and
moose is permitted concurrent with the
firearms seasons as established by the
State of Minnesota. The open area
comprises approximately 56,500 acres.
Coristruction or use of permanent blinds,
platforms or scaffolds is prohibited,

The hunting of moose shall be subject
to the following special conditions:

1. All parties hunting Zone 2, which
includes Agassiz National Wildlife
Refuge, are required to report to the
Agassiz Check Station located 11 miles
east of Holt, Minnesota, before they
begin to hunt.

2. All moose killed in Zone 2, which
includes Agassiz Refuge, must be
checked at the Agassiz Refuge Check
station within 48 hours of the kill.
Big Stone National Wildlife Refuge

Public hunting of white-tailed door Is
permitted concurrent with the firearms
and archery seasons as established by
the State of.Minnesota.

Hunting shall be subject to the
following special conditions:

1. Construction or use of permanent
blinds, platforms or scaffolds Is
prohibited.

2. During the archery season all bows
must be either unstrung or cased at legal
sunset.

Rice Lake 'National Wildlife Refuge

Public hunting of white-tailed deer Is
permitted with firearms during a portion
of the State firearms deer season for the
zone subject to the following special
conditions:

1. Only those persons In possession of
a valid Rice Lake Special Area Firearm
Hunt Permit will be allowed to enter and
hunt the refuge.

2. All hunters must check in and out of
the refuge check point at the beginning
and end of each day's hunt.

3. Successful hunters must have their
deer checked at the refuge check station
prior to transporting it outside the
refuge.

4. Construction or use of permanent
blinds, platforms or scaffolds Is
prohibited.
Sherburne National Wildlife Refuge

Public hunting of white-tailed deer is
permitted concurrent with shotgun and
archery seasons as established by the
State of Minnesota.

Hunting shall be subject to the
following special conditions: '
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1. Archery hunting oT'deeris permtted 3.,Construction or use -ofpermanent
inAreas Aand-B-121,000 acres]. - blinds,'patformsorschtffoldsis

2.The tangoT'an11eredbuksby . problited.
slnotgunistpernfittedin ATeas A'andB
(21,000 -acres). . Iowa, inosinnesotn, I¥1sconsim

. hesh.tgun, eiter-sexSpecdiil UpperM 'sissppr'Wld7ifeandFish
-ATea permithunt Is 'permitted in Areas Refuge
A.-B andC 128,00' acres]. Special.Area The p ubilchuntng o.wluite:tled
Firearm Hunt permits musl be obtained pit by iea ind arce t e d

fr~om-hexefge.tOnlypersons withthis deer bya 'learm and arleryis permitted
on -areas designated Pbhc Huntingpermit will beallowedto hunt deer with Area" concurrenthvithapplicable state

a.flrearm ,during the-either-sex hunt.' seasons.Frearm.nd archeryhunting on
4.Deer takendurin" the either-sex s d.i rea Cled" os

permit3untmust be a:ecke in at the grasalsated as'!Area Closed Is
pefge rmit un'tlon be e t permitted, but.only during Teperiod
rh. Constrution or use ofpermanent 'from the lrst dayalter !he close of'the
b.nstrion os f n lasthunting seasonfor.ducks -until the
prohbilsted . end of the applicable state season.
- b - Construction or use ofpermanent blinds,
TamaracaNagondi .Wldlefteftge platforms or scaUdds.is prolibited.

Puibicinui ng ofwhite-'tailed'deer is Iowa
permitted concurrentiththe lirearm
and archery-seasons as establishedby DeSoto National Wildfe RefjuSe
the'Stalerof l]nnesota. 1.Archery.unting'ofdeerwill be

ig Mh besdjb]ect'tothe- • permittedtonly n an area comprising
followvingspecialconditions: 600 acres iocated on he :Southeast

1. Construdlionmriuse of'permanent portion dfthe-refuge.
blinds,-plaforms orscaffolds is 2. -IHunting seasonwill be'consistent
prohibited. with the State archery season.

.2. White Earthlndian Reservation .3.iPortable blindsandladders willbe
regulations apply-to Indian people, State permitted..No permanenttree blinds or
and/or.Federalregulations apply to non- stands amaybe built, nor-maynny mails,
Indians ,on fhat portionofthe xefage wire orotherf oreign material be used.in
whicih is ivifhinthe White Earth Indian anyxaanner.Allportable'blindsrnust be
Reservation boundary. removed-by the close ofthe season. No

3. State andjorFederalegulations firearms willbe permitted on theurea.
appl'toaMplpersons onafliaportion of .4. Vehiclesmwill beonfined only to
the xeTuge which in not within the WVhite designated paritnglots.!Overnight
EarhlncianReservatdon boundary. camping willnot bezallowedon the area.

5. Only thosepersons possessing a
Wisconin. validStateBowliantingP.ermit will be
HoxkonN-ationa7idife Refuge allowed to enter the-area.

Public hunting of white-tailed deer is Mark Twain NationalF ildhife Refuge
permitted concurrent with the seasons -[Louisa Division)
as astablis1edlb the State :of Wisconsim Big ganeIinting forwhite-tail deer is
for.the a ar'chery and shotgunitBga ntig ir v t d
seasons oily.Yheopen area comprises permitted on theBig TimberUni and
16,000acres. Construction or use of. Turkey and Otter Islands. These areas.-t~incdesignated as public hunter.areas by
permanen hlds.-platforms or scaffoldsaspli utrrasbiproanedus. lfrso sa0d signs, are comprised of 1,760 acres.
is prohibited. _ Special conditions:

NecedahlhNfonal WiidliffeReuge 1. Big game hunting will be in
PuIblichurflng of-wite-taled fleer accordance with allapplicable State

andunprotetted manmalspecies is regulations.
permitted roncurrentwiththefirearm 2. No dogs may be used to hunt deer.
and archery 'seasons forthese species is Nebraska
-established by'the State 'of Wisconsin.

-Tuntingshlhe subject-to the DeSoto National Wldlife Refuge
follov Specgial Conlitions: -I. Archeryliunting of deer will be

'1.'Oily thal-portion 0fthe refuge permitted only on an area comprising
located northof Tu keyTrack Road 1,000 acres located on the west-aide of

- 112,000acres] is open tohunting-usinga the Missouri River.
bow and'arro*,,during1teState ear/y 2. Hunting will be permitted through
bow season. -" October 31.1981 and December 7,1981

2 Nearly allof'the :refuge 138floo through December31, 1981, ll dates
acres]jis opent'hunting-during-ffie inclusive.
-State firearms,-andatebow seasons 3. Portablehlinds -and ladders iwill be
:except-fiose 'areas -maikediVith "Area permitted. No3permanenttree blinds or
' "Closed" signs. stands maybebuilt, normay any nails,

wire or ,other.foreign-materialbe 'used in
-any'manner. All portable blinds must be
removedby the close -of the 'season. No
firearms will be pernfitted on-theurea.

4.Vebicles will be confined-only to
designatea3arldnglots.Overnight
campinmg will nolbe llowed onthe area.

Z. Only thosepersons possessing a
valid State Bow Hunting Permit-willbe
allowed tb enter the area.

SpecialMuzzieloader.Hti gofDeer

1.Muzzleloaderlunting of deer will
be permitted on anarea comprising
approximately3,350 acres located in the
centralp ortionofherefuge.

2.fluntingseasonwil:be December-
1, 1981 hrough December26, 1981. Both
dates are inclusive.

3. A totalbf 100 spedcapermits -will
be issued for the hunt by the Nebraska
-Gameand Parks Commission. Only
those persons possessingaalidState,
permit will be allowed toenter the urea.
Muzzleloader rIfles will be he-only
weapons i!owed.anddeer of.either sex
will beiheonlylegalildlife -species
that-maybetakendming theuntL
Discharging firearms from or across all
roadsopen to vehicle tralficincluding
adjacent rihts-of-way s -prohibited.
Camping and petsare-not permitted on
the refuge.

4. Entry to the open area willbe
permitted one hourbeToreshooting
hours. Shooting bours will be Yzhour
before -sunrise to Mz hourafter-usnset.
All permitholders andehies -must be
out of the -designateiliuntingareamo
later than one hour after sunset.

S. Vehiclesiill be confined to
designated roads, parking areas,:road
shoulders and fieldaccess approaches.
Parking will not be permitted onasphalt
roads.

6.,Parldng.iU bepermtte d along
-graveledroads.

7. Portable blinds andladders will be
permitted. Nopermanent blinds or
stands -may bebuilt, mormay any nails,
wire or otherforeignmaterials'be used.
All portable blinds must be-removed by
-the close of the season.

Illinois

Crab OrchadNaana7-Wdifeeqfege

Crab Orchard National Vildlife
Refuge, Jackson andWiiamson
Counties, llinois-will be open lo hunting
of white-tailed deer concurrent with
shotgun andbow and 'rrowbuntdates
asspecifiedby the'State of Illinois for
the 1981 Deer Season.laAreasI andl"
(23,000'acres].hunting ispermitted from

,groundlevel-only.lnAreaII (21,000
-acres), he following conditions apply.



47574 Federal Register / Va-. 46, No. 188 / Tuesday, September 29, 1981 / Rules and Regulations

1. Each hunter must possess a special
permit issued by the Illinois Department
of Conservation showing the three-day
season he/she is to hunt.

"2. All hunters must check in at the,
refuge fire station prior to hunting.

3. All hunters must comply with all
special conditions listed on a handout
furnished to them at the time, of check-
in.

Mark Twain National Wildlife Refuge
(Clarence Cannon Divison)

Hunting of white-tailed deer with'
shotgun is permitted on the Gardner
Unit of Mark Twain National Wildlife
Refuge, Illinois. The hunting area,
comprising 4,831 acres is designated by
signs. Hunting shall be in accordance
with all applicable State regulations
subject to the following special
conditions:

1. The hunting dates will be November.
20, 21, and 22, 1981, from 6:30 a.m., to
3:00 p.m. (CST).

2. A valid state-issued shotgun deer
permit with Clarence Cannon National
Refuge designated on it, will serve as
authorization to enter the public limting
area.,"3. Successful hunters are required to
check their deer through .the Adams
County Check Station.

Missouri

Mingo National Wildlife refge
Hunting of deer and turkey is

permitted on areas designated by signs
or on available maps as being open to
hunting, subject to the following
Conditions

1. Hunting with bows and arrows only
is permitted.

2. Hunters must check in and out at
the checkpoint. "

3. Portable tree stands are permitted,
but must be identified with hunter's
name and address. Tree stands nailed or
permanently attached to trees are
prohibited.

4. Hunters are not permitted to enter
those areas shown as being closed on
the refuge hunting map.

5. Hunters are permitted on the refuge
from one hour before sunrise until one
hour after sunset.

Swan Lake National Wildlife Refuge
-Use of historical weapons for hunting

of deer is permitted on designated areas
comprising 3,550 acres within Swan
Lake National Wildlife Refuge, Missouri.

1. Hunting with longbows, compound
bows, crossbows and muzzleloading
firearms firing a single projectile no
smaller than .40 caliber are the 'only -
legal weapons -for this hunt. Hunters are
not limited to one type ofweapon.

Revolvers or rifles capable of being fired
more than-once without reloading are
not permitted. Single shot pistols may be
used if .40 caliber or larger. -

2. A total of 175 special permits will
be issued for the October 10 -12 hunt by
the Missouri Depatment of.,
Conservation. Only those persons
pbssessing a valid permitwill be
allowed to enter-the open area.
- 3. Appropriate State hunting permits
are required. Permits cannot be
purchased at Swan Lake Wildlife Area.

4. All hunters must check in at the
area check station-and present both the
Managed Deer Hunt Permit and the
Missouri Deer Hunting Permit (firearms
or archery).

5. Each hunter will be issued an arm
band which must be worn on an outer
garment while hunting in the area. This
requirement is for identification and
safety while hunting.

6. Deer of any sex and age may be
taken during legal shooting hours which
are one-half hourbefore sunrise until
sunset. No other wildlife is.tq be
molested. Qnly one deer per person may
be taken in this hunt.

7. Deer harvested in the Swan Lake-
National Wildlife Refuge must be taken
to the check station on the day killed.

8. Primitive-type camping will be -
pemitted in a designiated lodation near
the area headquarters. No'speclal'
facilities are available. Fires are
prohibited except in designated areas.

9. Travel within the SWan Lake
National Wildlife Refuge by motor
vehicle, including motor bikes, is
restricted to establishid roads and
trails. Paiking is jermitted bnly in
designated parking areas.
-10. Portable tree stands' aie permitted,

but must be removed each day. Tree
stands nailed or'permanently attached •

to'trees are prohibited.'
Dated: September 4,1981..

G. Ray Amett,
Assistant Secretary for Fish and Wildlife and
Parks.
FR Doc. 81-28131 Filed 9-28-81; &45 am]

BILLING CODE 4310- 55-1

50 CFR Part 32

National Wildlife Refuges In New
Jersey, New York, and Pennsylvania;
Hunting

AGENCY: Fish and Wildlife' Service,
Interior.
ACTION: Special regulations.

SUMMARY: It has been determined that.
the opening to hunting of certain
National Wildlife Refuges is compatible
with the objective for whibh the areas,

were established, will utilize a
renewable natural resource, and will
provide additional recreational
opportunity to the public. These special
regulations describe the conditions
under wh'ch hunting will be permitted
on portions of certain National Wildlife
Refuges in New Jersey, New York, and
Pennsylvania.,
EFFECTIVE DATES: September 29, 1981
through February 28, 1982.
FOR FURTHER INFORMATION cONTACT:.

,,The Area Manager or appropriate
'Refuge Manager at the following

addresses or telephone numbers:
Norman R. Chupp, Area Manager, U.S.
Fish and Wildlife Service, 100 Chestnut
Street, Room 310, Harrisburg,
Pennsylvania 17101, 717-782-3743.

Anthony Leger, Assistant Refuge
Manager, Barnegat National Wildlife
Refuge, P.O. Box 544, 686 East Bay
Avenue, Barnegat, New Jersey 08005,
609-698-1387. Under administration of
Brigantine National Wildlife Refuge,
Gaylord Inman' Refuge Manager,

Brigantine National Wildlife Refuge,
Great Creek Road, P.O. Box 72,
Ocemiville, Now Jersey 00231, 600-,
052-1685.,

Edwin Chandler, Refuge Manager,
Iroquois National Wildlife Refuge,
RFD #1, Basom, New York 14003, 716-
948-5445.

Grady Hocutt, Refuge Manager,
Montezuma National Wildlife Refuge,
RD #1, Box 1411, Seneca Falls, Now
York 13148, 315-508-5987.

Bill McCoy, Refuge Manager, Erie
National Wildlife Refuge, RD #2, Box
191, Guys Mills, Pennsylvania 10327,
814-789-3585.

SUPPLEMENTARY INFORMATION: The,
author of this document is Edward S.
Moses. Refuges and Wildlife Resouices,
U.S. Fish and Wildlife Service, One
Gateway Center, Newton Corner,
Massachusetts 02158. 617-065-4100, X-
222.

Hunting on portions of the following
refuges shall be in accordance with
applicable State and Federal seasons
and regulations, subject to additional,
special regulations and conditions
indicated. Portions of refuges which are
open to hunting are designated by signs
and/or shown on maps. Under the
provisions of 50 CFR 20.32, additional
regulations may apply, Contact the
Refuge Manager for further information.
Special conditions applying to
individual refuges and maps are
available at Refuge Headquarters or
from the office of the Area Manager.

The Refuge Recreation Act of 1002 (16
U.S.C.460k) authorizes the Sectetary of
the Interior to administer such areas for,
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public recreation as an appropriate
incidental or secondary use only to the
extent that it is practicable and not
incofisistent with the primary objective:
for which the area was established. In
addition,the-Refuge Recreation Act
requires: (1) -that any recreational use
permitted will not interfere with the

- primary purpose for which the area wa-s
established, and (2) that funds are
available for the development,
operation, and maintenance of the
permitted forms of recreation. The
recreational use authorized by these
regulations will not interfere with the
primary purposes for which the
following National Wildlife Refuges
were established. This determination Is
based upon consideration of, among
other things, the Service's Final
Environmental Statement on the
Operation of the National Wildlife
Refuge System published in November
1976. Funds are available for the'
administration of the recreational
activities permitted bythese regulations

Because of the time limitation
involved to coordinate the State and
Federal hunting regulations and because
of the rapid approach of the hunting
seasons, the U.S. Department of the
Interior has concluded that "good
cause" exists within the meaning of 5
U.S.C. 553(d)13) of the Administrative
'Procedure Act to expediter the
implementation of these special
regulations. Effective date is September
1,1981. -

§ 32.12 -.Special regulations; migratory
game birds; for individual wildlife refuge
areas.

New Jersey

Barn egat National Wildlife Refuge
Public hunting of rails, gallinules,

waterfowl and coots, is permitted
during established State and Federal
seasons on only those areas designated
by signs as open to hunting. Hunting
shall be subject to the following special
conditions:

(1) On opening days, Saturdays, and
holi days- a Federal permnit will be
-required. - - "

(21 No permanent blinds or pit blinds
may be constructed.

(3) The use of steel shot ammu.nition
- on the refuge hunting area is required-

shotshell limit 25 rounds per hunter per
day. No person may have more than 25
steel shotshells or. any lead shotshells in
their possession while hunting
waterfowl.

(4) Hunters, when requested by
Federal or State enforcement officers,
must display for inspection all game,
hunting equipment, and ammunition.

Brigantine National Wildlife Refuge
Public hunting of rails, gallinules,

waterfowl, and coots, is permitted
during established State and Federal
seasons on those areas designated by
signs as dpenito hunting. Hunting shall
be subject to the following special
conditions:

(1) Steel shotshells are required for
shotguns used to hunt migratory
waterfowl during the State waterfowl
hunting season. Persons may not
possess lead shotshells while waterfowl
hunting.

(2) Hunters when requested by
Federal .or State enforcement officers,
must display for inspection all game,
hunting equipment and ammunition.

(3) Hunting on Unit 3 during the
waterfowl season is open to the public
during the first half of the split season
and following the second Saturday of
the second-half of the split season. Unit
3 is restricted to Certified Young
Waterfowlers Program Trainees from
the openink day of the second half of the
split season through the second
Saturday of the second half of the split
season.

New Yor%

Iroquois National Wildlife Refuge
Public hunting of migratory game

birds is permitted in designated areas.
Hunting shall be subject to the following
sp'ecial conditions:

(1) Waterfowl:
(a) Waterfowl hunting is by permit

orly.
(b) Hunting Is permitted on Monday.

Tuesday, Thursday, and Saturday.
(c) Permits must be issued in advance

for opening day and the first two
Saturdays. On other hunt days permits
are issued on the basis of a daily
drawing held prior to legal opening time.
On prior permit days, hunters will draw
for hunting sites on the morning of the
hunt. On other hunt days, hunters will
have a choice of available hunting sites
as their names are drawn. I

(d) All hunting ends each day at 12
noon local time, and all hunters must
check out and present harvested game
at the permit station on Lewiston Road,
not later than I p.m. local time.

(e) No loaded guns are permitted
beyond a 50-foot radius of the hunting
stand marker and no more than two
hunters are permitted to each stand.

(f) Hunters will be limited to 15 steel
shotshells not larger than #1, including
participants in the Young Waterfowlers
Program. Possession of lead shotshells is
not permitted.

(g) Disorderly conduct, intoxication,
"sky busting" or otherwise
unsportsmenlike conduct will not be

tolerated and the permittee will be
ejected from the area.

(h) A hunter who leaves his stand
must have permission from official
personnel to return.

(i) No person shall use or hunt from a
boat.

(I) Hunters, when requested by
Federal or State enforcement officers,
must display for inspection all game,
hunting equipment, and ammunition.

(k) A minimum of six (6) decoys will
be used at each stand. The decoys will
be furnished by the hunter(s).

(2) Woodcock and Crow:
(a) Hunting of woodcock and crow is

permitted during the regular State open
seasons, except on areas designated by
signs as closed. Hunting areas are

'shown on maps available at Refuge
Headquarters.

Montezuma National Wildlife Refuge
Public hunting of migratory waterfowl

is permitted during the regular State
season on the areas designated by signs
as open to waterfowl hunting. The
waterfowl hunting area known as the
Tschache Pool comprisesl,340 acres.
Hunting shall be subject to the following
special conditions.

(1) Hunting Is permitted on Tuesdays,
Thursdays, and Saturdays.

(2) Steel shotshells will be used for all
watekfowl hunting. Hunters will be
limited to 15 steel shotshells each, with
shot size no larger than #1 fine shot. No
person shall have lead shot in their
possession during the hunt.

(3) Reservations for permits will be
selected by random drawing. Hunting
will be allowed on the designated days
from the opening of the State season to
the end of the first part of a split season
or until the third Saturday in
November-whichever comes first.
Successful applicants must appear in
person at the refuge waterfowl check
station prior to one hour before legal
shooting time on the date reserved.
Unreserved and forfeited permits will be
awarded by a drawing on the morning of
the hunt to hunters without reservations.

(4) The first Saturday of the season
ivll be reserved for the Ybung

Waterfowlers Training Program hunt. If
numbers warrant, a Sunday will also be
set aside.

(5) A person with reservations may
bring no more than one companion.

(6) All hunting ends each hunting day
at 12 noon local time, and all hunters
must check out at the waterfowl check
station no later than 1 pm. local time.

(7) Hunters when requested by
Federal or State enforcement officers,
must display for inspection all game,
hunting equipment, and ammunition.

-Federal Register / Vol. 46,
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Pennsylvania

Erie National Wildlife Refuge
Public hunting of migratory game

birds, including crow, is permitted
during the regular State migratory game
bird season subject to the following
special conditions:

(1) Field possession of migratory game
birds is prohibited in areas of the refuge
closed to migratory game bird hunting.
Such hunting is permitted only on the
designated area as showih on maps
available at.Refuge Headquarters.

Dated: September 4,1961.
G. Ray Arnett,
Assistant Secretary for Fish and Wildlife and
Parks.
FR Doc. 81-28132 Filed 9-28-82: 8A5 aml

BILLING CODE 431 -55-M

50 CFR Part 32'

National Wildlife Refuges in New
Jersey, New York and Pennsylvania;
Hunting

AGENC'_ Fish and Wildlife Service,
Interior.
ACTION: Special regulations.

SUMMARY: It has been determined that
the opening to* hunting of certain
National Wildlife Refuges is compatible
with the objective for which the areas
were established, will utilize a
renewable natural resource, and will
provide additional recreational' -
opportunity to the public. These special
regulations describe the conditions
under which hunting. will be permitted
on portions of certain National Wildlife
Refuges in New Jersey,, New Yorkand
Pennsylvania.
EFFECTIVE DATES: September 29,1981
through February 28, 1982.
FOR FURTHER INFORMATION CONTACT:
The Area Manager or appropriate
Refuge Manager at the following
addresses or telephone numbers:
Norman R. Chupp, Area Manager, U.S.

Fish and Wildlife Service, 100
Chestnut Street, Room 310,
Harrisburg, Pennsylvania 17101, 717-
782-3743.

John L, Fillio, Refuge Manager, Great
Swamp National Wildlife Refuge, R.D.
1, Box 14, Basking Ridge,, N6w Jersey
07920, 201-647-1222.

Edwin Chandler, Refuge Manager,
Iroquois National Wildlife Refuge,
R.F.D. 1, Basom,. New York, 14003,
716-948-5445.

Grady Hocutt, Refuge Manager,
Montezuma National Wildlife Refuge,

,.,R.D. 1, Box 141, Seneoa Falls, New
.York 13148, 3!5-568-5987.

'Bill McCoy, Refuge Manager, Erie
National Wildlife Refuge, R.D. 2, Box
191, Guys Mills, Pennsylvania 16327,
814-789-3585.

SUPPLEMENTARY INFORMATION.-The
author of this document fs Edward S.
Moses, Refuges and Wildlife Resources,
U.S. Fish and Wildlife Service, One
Gateway Center, Newton Corer,
Massachusetts 02158, 617-965-5100, X-
222.

Hunting, on portions of the following
refuges shall be in accordance with '
applicable State and Federal seasons.
and regulations, subject to. additional.
special regulations and conditioiis
indicated. Portions of refuges which are
open to hunting are designated by signs
and/or shown on maps. Under the
provisions-of 50 CFRX26.32, additional
regulations may apply. Contact the
Refuge Manager for further information.
Special conditions applying to
individual refuges and maps are.
available atRefuge Headquarters or
from the office of the Area Manager.

The Refuge Recreation Act of 1962 (16
U.SC. 460k) authorizes the Secretary of
the Interior to administer such areas for
public recreation as an appropriate
incidental or secondary use, only to, the
extent that it is practicable andnot
inconsistent with the primary objectives
for which the area was established. In
addition, the-RefugeRecreation Act
requires: (1) that any recreatfonal use
permittedwill not interfere with the
primary purpose for which the area was.
established, and (2) thatfunds are
available for the development,
operation, andmaintenance of the
permitted forms of recreation. The

'recreational use authorizedby these
regulations will not interfere with the
primary purposes forwhich the
following National Wildlife Refuges
were established. This d'etermination is
based upon consideration of, among
other things, the Service's Final
Environmental Statement on the."
Operation of the National Wildlife
Refuge System published in November
1976. Funds are available for the
administration of the recreational
activities permittedby these regulations,

Becaise of the time limitation
* involved to coordinate the State and

Federal hunting regulations and because
of the rapid approach of the hunting
seasons,. the U.S. Department of the
Interior has concluded that "good
cause" exists within theimeaning of 5
U.S.C. 553(d)(3) of'the Administrative
Procedure Act to expedite the,
implementation of these special
regulations. Effective date is September
1, 1981.

§ 32.22 Special regulations; upland game,
for Individual wildlife refuge areas.

New York

Iroquois National Wildlife Refuge

Public hunting of upland game birds
and small game mammals, including
opossums, red squirrelsi raccoon, and
woodchucks is permitted during the
respective State seasons except on
areas designated by signs as closed.
Hunting shall be subject to the folloing
special conditions:

(1) A seasonal permit Is required for
the nighttime hunting of raccoon.
Permits may be obtained at the refuge
office.

Montezuma National Wildlife Refuge

The public hunting of gray squirrels,
cottontail rabbits, raccoons and foxes Is
permitted during the regular State
seasons except on areas designated by
signs as closed.

A permit is required for night hunting
of raccoon. The number of permits
issued for night hunting of raccoon shall
be limited to five (5].

Huntpg shall be in accordance with'
all State regulations governing the
hIintingof the above mammals.

Pennsylvania

Erle'National Wildlife Refuge,

Public hunting of rabbits,
woodchucks, raccoons, squirrels, grousei
quail, pheasants, skunks, oppossums,
and foxes, is permitted during the .
regular State small game and furbearer
seasons on portions of the Erie National
Wildlife Refuge. Maps showing the open
hunting areas are available forRefuge
Headquarters.

Hunting shall be subject to the
following special conditions: That
portion of the refuge situated between'
Pennsylvania Routes 27 and 173 is
closed to hunting with firearms until the
opening of the State firearms deer
season. Hunting of fox and raccoon Is
permitted only on that portion of the
refuge located north of Route 27. All fox
and raccoon hunters must have a permit
in possession when hunting on the
refuge. Permits may be secured at the
Refuge Headquarters.
§ 32.32 Speclatregulations.blg game; for
Individual wildlife refuge areas.

New Jersey

Great Swamp National Wildlife Refuga,

Public hunting of deer of either sex
vith shotguns is permitted, except on

areas designated by signs as closed,
during the period of December 7-9,19819
Decemberl7-19,1981, and January 8
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and 9,1982. Hunting of deer with
firearms shall be subject to the following
special conditions:(1) Deer may be taken throughout the
hunt-between the hours of 7 a.m..S.T.
and 5 p.m. E.S.T. Participation will be
limited to the 600 hunter permittees
randomly selected for the special Great
Swamp hunt.-Only 300 hunters will be
allowed at any given time on each day
during the hunt period. Armbands and
parking area permits will be issued and
must be displayed as designated.
Armbands and permits must be
surrendered prior to departure from the
refuge., Hunters must funish and wear a
minimumof 200 square inches of blaze

- or hunter orange in accord with State
requirements. All deer taken must be
checked out at the refuge check station.
Vehicles are restricted to public roads
-and areas designated by parking
permits.

(2) A shotgun not smaller than42
gauge will be permitted'for hunting deer.
and buckshot not smaller than Number 4
nor larger than Number 000 will be
permitted in possession during the hunt.
Target practice or test firing is not.

- permitted, and guns must be unloaded
when in areas posted as "closed".
Baiting or hunting with the aid of bait is
prohibited.

-Regulations, summaries, maps
delineating open hunting areas, and
other materials are available at Refugg
Headquarters.

-The refuge will be closed to the
general public during the hunting
periods, December 7-9.1981, December
17-19,1981, and January 8 and 9.1982.

New York

Iroquois National Wildlife Refuge
Public hunting of deer is permitted

during the regular State open seasons
except on areas designated by signs as
closed.

Hunting area maps are available at
Refuge Headquarters. - •

Montezuma Natiozial Wildlife Refuge
Archery hunting for deer on portions

of the Montezuma National Wildlife
Refuge, is permitted from the first
weekday of November and extends
through the lastday of the designated
State gun season for deer in thig zone.

Hunting shall be subject to the
following special conditions:

(1) Hunting is permitted Monday
throigh Friday.

(2) Only lohgbows and compound
bows may be used, gun hunting and
firearms possession is prohibited.

(3) During the period from the first
weekday-in-Novemberuntil the start of
the State-shotgun season for deer,

archers may take deer of either sex on
the refuge.

(4) Upon commencement of the State
shotgun season for deer in this zone,
only legally antlered deer may be taken
on the refuge unless the archer
possesses a valid party permit for deer
management unit 86.

(5) Archery season will open In thep
Tschache pool Area (all sections north
of the New York State Thruway 91-90)
and west of New York State Route 89,
from the point where Route 89 crosses
over the thruway in a northerly
direction) on the first weekday following
the close of the refuge waterfowl
season.

(6) Areas dosed to archery hunting
include open water and posted closed
areas.

(7) Successful hunters must check
their deer at refuge headquarters.

Pennsylvania

Erie National Wildlife Refuge
Public hunting of deer Is permitted

during the regular State deer seasons.
The open hunting area is shown on
maps available at Refuge Headquarters.,
Hunting shall be subject to the following
special conditions:

(1) All hunters except archery hunters.
shall be required to wear a minimum of
400 total square inches of a safety
fluorescent orange color material

(2) A permit is required for all deer
hunting. Permits may be secured at
Refuge Headquarters and must be
returned via mail or in person within 10
days of the close of the respective
season. Failure to return the permit will
result in loss of hunting privileges the
following year. Refuge hunters are
prohibited from, engaging in target
practice or random shooting in all refuge
hunts. The use of alcoholic beverages is
not permitted on the refuge when
visiting for the purpose of hunting.

All hunting area maps are available at
Refuge Headquarters.

Dated: September 4,1981.
G. Ray Arniett.
Assistant SecretaryforFish and Wildlife and
Parks.
[FR Doc.8 0=33 Md 94-is MA =1m
BiLLING CODE 4310-55-M

50 CFR Part 32

National Wildlife Refuges In North
Carolina and South Carolina; Hunting

AGENCY: Fish and Wildlife Service,
-Interior.

ACTION: Special regulations.

SUMMARY: It has been determined that
the opening of certain national wildlife

refuges in North Carolina and South
Carolina to hunting is compatible with
the objectives for which the areas were
established, wiU utilize a renewable
natural resource, and will provide
additional recreational opportunity to
the public. This document establishes
special regulations effective for the
upcoming migratory game bird hunting
seasons. The name of each affected
refuge and the special regulations for
each refuge are set forth below.
EFFECTIVE DATES: September 29,1981.
FOR FURTHER INFORMATION CONTACT.
The Area Manager or appropriate
Refuge Manager at the address or
telephone number listed below: •
William C. Hickling, Area Manager, U.S.

Fish and Wildlife Service, Plateau
Building. Room A-5, 50 South French
Broad Ave., Asheville, N.C. 28801.
Telephone 704-258-2850, Fit. 321.

Steven W. Frick, Refuge Manager,
Mattamuskeet (and Swanquarter
National Wildlife Refuge, RL 1. Box
N-2, Swanquarter N.C. 27885.
Telephone 919-925-4021.

George A. Garris, Refuge Manager, Cape
Romain National Wildlife Refuge, RL
1. Box 191. Awendaw, S.C. 29429.
Telephone 803-928-3368.

SUPPLEMIENTARY INFORMATION: The
author of this document is Robin H.
Fields, Asheville Area Office; US. Fish
and Wildlife Service, Plateau Building,
Room A-5, 50 South French Broad Ave,.
Asheville. North Carolina 28801,704-
255-2850. Ext. 392.

Hunting on portions of the following
refuges shall be in accordance with
applicable State and Federal
regulations, subject to additional Special
Regulations and conditions as indicated.
Portions of the refuge' which are open
to hunting are designated by signs and/
or delineated on maps. Special
conditions apply to Individual refuges

'and maps are available at the refuge
headquarters listed above.

The Refuge Recreation Act of 1962 (16
U.S.C. 460k) authorizes the Secretary of
the Interior to administer such areas for
public recreation as an appropriate
incidental or secondary use only to the
extent that it is practicable and not
inconsistent with the primary objectives
for which the area was established. In
addition, the Refuge Recreation Act
requires that (1) any recreational use
permitted will not interfere with the
primary purpose for which the area was
established. and (2) funds are available
for the development, operation, and
maintenance of the permitted forms of
recreation. The recreational use ,
authorized by these regulations will not
interfere with the primary purposes for
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which these refuges were established.
This determination is based upon
consideration of, among other things, the
Service's Final Environmental Impact
Statement on the Operation of the
National Wildlife Refuge System
published in November, 1970. Funds are
available for the administration of the
recr~ational activities permitted by
these regulations.

Because of the time limitation
involved to coordinate the State and
Federal hunting regulations and because
of the rapid approach of the hunting
seasons, the U.S. Department of the
Interior has concluded that "good
cause" exists within the meaning of 5
U.S.C. 553(d)(3), of the Administrative
Procedure Act to expedite the
implementation' of these special
regulations. Therefore the effective date
is September 29,1981.

Note.-The Department of the Interior has
determined that this documentis not a'major rule" within the meaning of Executive
Order 12291 (46 FR 13193) and that the
rulemaking would nothave a "significant
economic effect on a substantial nftmber of
small entities" within the meaning of the
Regulatory Flexibility Actand 43 CER Part
14.

§32.12 Speciarregulations; migratory
game birds; for Individual refuge areas.

North Carolina

Mattamuskeet National 'WildlifaRefuge
Duck and coot hunting will be'

permitted on approximately 4,00(Y acres
of MattamuskeetNational Wildlife
Refuge. Hunting parties will be chosen
by a lottery. Each party. will be charged
a fee of $10.

All hunters must check in by 5:00 a.mn
and out by 1:00 p.m. at the refuge check
station. Shooting hours will be Va hour
before sunrise to,12:00 nooi for the
regular hunt. Shoot hours for the youth
hunt will be 1:00.pm. until sunset on the
first day and 1A hour before sunrise until
i2:0O noon on the second day. Hunting is
restricted to the assigned blind. Only
cripple*d birds maybe shot from outside
the blind. Hunters will be restricted to
the use of and possession of steel (non-
toxic) shot shells only. Each hunter may
possess or shoot only 15 shells.
Alcoholic beverages will be prohibited
vithin the hunt area. Hunters under 16
yea pf age' must be under the close
supervision of an adult.

SwanquaiterArafonal Wdlife Refuge
Waterfowl hunting will be permitted

on approximately 7,055 acres of
Swanquarter National Wildlife Refuge-
North Carolina' state seasons and bag
limits will apply. Hunters may use or
possess, only steel. (non-toxic) shot
shells. Only temporary blinds that are

removed daily will be permitted.
Shotguns may not be fired outside the
degignated hunt area except to kill-f
crippled waterfowl.

South Carolina

Cape Romain N5ational Wildlife Refuge
Rail hunting will be permitted on

appiroxiinately 1Z000 acres'of the Cape
Romain National Wildlife Refuge. The
hunting season will be from the opening
day of the State season until October 31,
1981. Dogs will be permitted only in the
hunting area. Hunters under 16'years of
age must be under the close supervision
of an adult.

The provisions of these-special
regulations supplement the regulations
which govern hunting on wildlife refuge
areas, generally, which are. set forth in
Title 50 Code of Federal Regulations,
Part 32. The public is invited to offer
suggestions and comments at any time.

Dated: September 4, 1981.
G. Ray Arnett,
Assistant SecretaryforFish and Wildlife andi
Parks.
IFRDoc. 81-28129 Filed --28-O1 8"45-amJ

BILLING CODE 4310-5-M

50 CFR Part32 -

National Wildlife Refuges in North
Dakota; Hunting

AGENCY: Fish and Wildlife Service,
Interior.
ACTION. Special regulations.

SUMMARY: It has been determined that
the opening to hunting ofcertain.
National Wildlife Refuges is compatible
with the objectives for whfch, the areas
were established, will utilize a
renewable natural resource, and will
provide additional recreational
opportunity to the public. These special
regulations describe the conditions
under which hunting will be permitfed
on portions of certain National Wildlife
Refuges in North Dakota.
EFFECTIVE DATES: September 29, 1981
through March 31, 1982.
FOR FURTHER INFORMATION. CONTACT.
The Area Manager or appropriate
Refuge Manager at the following
addresses or telephone numbers-
Gilbert E. Key, Area Manager, U.S. Fish

and Wildlife Service;.1500 Capitol
Ave., Bismarck, North Dakota 58501,
701-255--4011,X-401. "

John R. Foster, Refuge Manager,
Arrowwood, Long Lake and Chase
Lake National Wildlife Refuges, Rural
Route 1,, Pingree, North Dakota: 58476,,
701-285-3341.

Ronald D. Shupe, Refuge Manager,
Audubon and LakeNettie-National
Wildlife Refuges, Rural Route 1,
Coleharbor, North- Dakota 58531, 701-
442-5474.

John L. V.enegoni, Refuge Manager, Den
Lacs, Lostwood and Lake Zahi
National Wildlife Refuges,. P.O. Box
578, Kenmare, North Dakota 58746,
701-385-4046.

David E. Janes:Refuge Manager, Lake
Alice National Wildlife Refuge, P.O.
Box 908, Devils Lake, North Dakota
58301, 701-662-2924.

Darold T. Walls, Refuge ManagerJ.
Clark Salyer National Wildlife Refuge.
Upham, North Dakota 5889, 701-768--
2548.

David G. Potter, Refuge Manager,
Tewaukon National Wildlife Refuie,
Rural Route 1, Cayuga, NorthDakota
58013, 701-724-3598. ,

Maurice B.Wright, Refuge Manager,
Upper Souris National Wildlife
Refuge, Rural Route 1, FoxholmNorth,
Dakota 58738, 701-468-5468

SUPPLEMENTARY INFORMATION: The
author of this document is Merle 0.
Bennett, Bismarck Area Office, U.S. Fish
andWildlife Service, 1500 CapitolAve.,
Bismarck, North Dakota 58501, 701-255-
4011, X-417.

Hunting on portions of the following
refuges shall be in accordance with
applicable State and Federal seasons
and regulations, subject to additional.
special regulations and conditions as,
indicated. Portions of refuges which are
open to hunting are designated by signs
andfor delineated. on maps. Special
conditions applying to individual refuges
and maps are available at refuge
headquarters or from the Office of the
Area Manager (addresses listed above).

The Refuge Recreation Act. of 19862 (10
U.S.C. 460K] authorizes the Secretary of
the Int6rior to administer such areas for
public recreation as an appropriate
incidental or secondary use only to the
extent that it is practicable and not
Inconsistent with the primary objectives
for which the areas were established. In
addition, the Refuge Recreation Act
requires that: (1) such recreational use
will not interfere with the primary
purposes for which the area was
established, and (2) funds are available
for the development, operation, and
maintenance of the permitted forms of
recreation. The recreational use
authorized by these regulations will not
interfere with the primary purposesfor
which these refuges were established.
This determination is based upon
consideration, of. among other thinga the
Service's Final Environmental Statement
6n the operation, of the National Wildlife
Refuge System- published November
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1976. Funds are available for the
administration of the recreational
activities permitted by these regulations.

Note.-The Department of the Interior has
determined that this rulemaking isnot a
"major rule" within the meaning of Executive
Order 12291 [46 FR 13193), and that the
rulemaking would not have "significant
economic effect on a substantial number of
small entities" within the meaning of the
Regulatory FlexibilityAct (Pub. L. 96-354) -
and43 CFR Part 14, ,
§ 32.32 Special regulations: big game; for
individual wildlife refuge areas.

North Dakota

Arrowwoodlatlonal Wldli f Refuge

Archery deer hunting and firearms
deer hunting are permitted on
design-ted areas of the Refuge, in
accordance with the following special

- conditions:
[1) Archery deer hunting is closed

from the day before the waterfowl
hunting season until the day following
the firearm deer season.

[2) Special refuge hunting permits are
required the first 2Y2 days of the firearm
season.
(3) Fox may be taken by deer license

holders during the firearm deer season.

Chase Lake National Wildfe Refuge
Archery deer hunting and firearms

deer hunting are permitted on the entire
refuge, in accordance with the following
special conditions:

(1) Archery deer hunting is closed
from the day before the waterfowl
htiiting season until the day following
the firearms deer season.

Long Lake National Wildlife Refuge

Archery deer hunting and firearms
deer hunting are permitted on
designated areas of the refuge, in
accordance with the following special
conditions:
-(1) Archery deer hunting is closed

from the day before the waterfowl
huntng season until the day following
the firearms deer season.

Slade Lake National Wildlife Refuge

Archery deer hunting and firearms
deer hunting are permitted on
designated areas of the refuge, in
accordance with the following special
conditions:

(1) Archery deer hunting is dosed
from the day before waterfowl hunting
season until the day following the
firea r. deer season.

Audubon National Wildlife Refuge

Archery deer hunting and firearms
deer hunting are permitted on
designated are-as of the refuge, in

accordance with the following special
conditions:

(1) Archery deer hunting is closed
until the day following the firearms deer
season.

(2) Special refuge hunting permits are
required the first 2 days of the
firearms deer season.

(3) All Islands in Lake Audubon
within the refuge are closed to the
taking of deer during the firearms
season.

Lake Nettle National Widlife Refuge

Archery deer hunting and firearms
deer hunting are permitted on
designated areas of the refuge, In
accordance with the following special
conditions:

(1) Archery deer hunting Is closed
until the day following the firearms deer
season.

Des Lacs National Wildlife Refuge

Archery deer hunting and firearms
deer hunting are permitted on
designated areas of the refuge, in
accordance with the following special
conditions:

(1) Archery deer hunting Is closed
from the day before the waterfowl
hunting season until the day following
the State firearms deer season.

Lostiwood National Wildlae Refuge

Archery deer hunting and firearms
deer hunting are permitted on
designated areas of the refuge, In
accordance with the following special
conditions:

(1) Archery deer hunting is dosed
from the day before the waterfowl
hunting season until the day following
the State firearms deer season.

Lake ZahlNational Wildlife Refuge

Archery deer hunting is permitted on
designated areas of the refuge, in
accordance with the following special
conditions:

(1) Arcliery deer huntingIs dosed
from the day before the waterfowl
hunting season until the day following
the State fiearms deer season.

I. Clark Salyer National Wildlife Refuge
Archery deer hunting and firearms

deer hunting are permitted on the entire
refuge, in accordance with the following
special conditions:

(1) Archery deer hunting Is closed
during the waterfowl hunting season on
all portions of the refuge except that
area south of the Upham-Willow City
road.

(2) Special refuge hunting permits are
required the first 2 days of the
firearms deer season.

Lake Alice National Wildlife Refuge

Arc&ery deerhunting and firearms
deer hunting are permitted on
designated areas of the refuge, in
accordance with the following special
conditions:

(1) Archery deer hunting is closed
from the day before the waterfowl
hunting season until the day following
the State firearms deer season.

(2) The special archery hunting unit
Including access roads and parking
areas. is closed to all entry during the
waterfowl hunting season.

(3) Firearms deer hunting is permitted
only on the general public hunting unit.
Tewaukon National Wildlife Refuge

Archery deer hunting is permitted on
designated areas of the refuge. in
accordance with the following
conditions:

(1) Archery deer hunting is closed
until the day following the State
firearms deer season.

Upper Souris National Wildlife Refuge

Archery deerhunting and firearms
deer hunting are permitted on the entire'
refuge, in accordance with the following
special conditions:

(1) Archery deer hunting is closed
from the day before waterfowl.hunting
season until the day following the
firearms deer season.

§ 32.12 Special regulations; migratory
game blfds; for Individual wildlife refuge
areas.

Laea Alice National Widl'fe Refe

Hunting of geese, ducks, coots and
mergansers is permitted on designated
areas of the refuge, in accordance with
the following special conditions:

(1) Waterfowl hunting is permitted
only on the general public hunting unit.

(2) Retrieval zones are designated
between the hunting areas and the
dosed areas for the retrieval of dead or
wounded game only. The use or
possession of firearms within the
retrieval zone is prohibited.

. Clark SalyerNational Wildlife Refuge

Hunting of geese, ducks, cootsand
mergansers Is permitted on nine
designated public hunting areas of the
refuges.
§ 32.22 Special Regulations; upland game;
for Individual wildlife refuge areas.

Arrowwood National WildlIfe Refuge

Hunting of upland game birds is
permitted on designated areas of the
refuge. during the State designated-late
season.

Federal Register I Vol. 46,
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Lake Alice National Wildlife Refuge

Hunting of upland game birds is
permitted on designated areas of the
refuge, in accordance with the following
special conditions:

(1) Pheasant, grouse and partridge
hunting is permitted only on the
designated public hunting unit of the
refuge.

(2] Pheasant hunting will be permitted
only during the State early pheasant
hunting season.

Tewoukon National Wildlife Refuge

Hunting of upland game birds is
permitted on designated areas of the
refuge, in accordance with the following
special conditions:

(1] The pheasant hunting season
opens the Saturday followirg the close
of the firearms deer season.

(2] Pheasant hunting only is permitted
on thatportion of the refuge west of
County Road #12.

Clark Salyer National Wildlife Refuge

Hunting of upland game birds is
permitted on designated areasof the
refuge, in accordance with the following
special conditions:

(1] Nine designated public hunting
areas are open to the hunting of all
upland game. lirds during the regular
State seasons.

(2] In addition, grouse and partridge
hunting is permitted on that portion of
the refuge south of the Upham-Willow
City road during the entire State season.

(3) Pheasant, grouse and partridge
hunting is permitted on the entire refuge
following the deer firearms season.

LostwoodNation l Wildlife Refuge

Hunting of upland game birds is
permitted on desigriated areas of the
refuge, in accordance with the following
special conditions:

(1) Hunting of grouse and partridge Is
closed on that portion of the refuge
south of Highway 50 during the deer
firearms season.

(2] Grouse and partridge hunting is
permitted north of Highway 50, only
following the close of the deer firearms
season.

(3) The refuge is closed to the hunting
of pheasants.

Dated. September 4, 1981.
G. Ray Arnett,
Assistant Secretary for Fish and Wildlife and
Parks.
IFR cac. 81-28138 Filed 9-28-81; 8-45 aml

BILLING CODE 4310-35-M

50 CFR Parts 32 and 33

National Wildlife Refuges in Montana
and Wyoming; Hunting and Sport

.Fishing -

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Special regulations.

SUMMARY: It has been determined that
the opening to hunting and sport fishing
of certain National Wildlife Refuges is
compatible with the objectives for which
the areas were established, will utilize a
renewable natural resource, and will
.provide additional recreational
opportunity to the public. These speclal
regulations describe the conditions
under which hunting and sport fishing
will be permitted on portions of certain
National Wildlife Refuges in Montana
and Wyoming.
EFFECTIVE DATES: September 29,1981
through July 15, 1981.
FOR FURTHER INFORMATION CONTACT.
The Area Manager, or'appropriate
Refuge Manager, at the address or
telephone number listed below: •
Wally Steucke, Area Manager, U.S. Fish

and Wildlife Service, Room 3035,
Federal Building, 316 North 26th
Street, Billings, Montana 59101.
Telephone (406] 657-6115.

Robert Pearson, Refuge Manager,
Benton Lake National Wildlife Refuge,
P.O. Box 450, Black Eagle, Montana
59414. Telephone (406) 727-7400.

Eugene Sipe, Refuge Manager, Bowdoin
National Wildlife Refuge, P.O. Box J,
Malta, Montana 59538. Telephone
(406) 654-2863.

Ralph Fries, Refuge Manager(Charles M.
Russell, UL Bend, and Lake Mason
National Wildlife Refuges, P.O. Box
110, Lewistown, Montana'59457.
Telephone (406) 538-8706.

Robert Twist, Refuge Manager, Lee
Metcalf National Wildlife Refuge, P.O..
Box 257, Stevensville, Montana 59870.
Telephone (406) 777-5552.

Larry C. Peterson, Project Leader,
Northwest Montana Fishery Center,
780'Creston Hatchery Road, Kalispell,
Montana 59901. Telephone (406) 755-
7870.

Robert-C. Brown, Refuge Manager,
National Bison Range, Moiese,
Montana 59824. Telephone (406) 644-
2354.

Eugene D. Stroops, Refuge Manager, Red
Rock Lakes National Wildlife Refuge,
Monida Star Route, Box 15, Lima,
Montana 59739. Telephone (406] 276-

.3347.
Jay Bellinger, Refuge Manager, Medicine

Lake National Wildlife Refuge,
Medicine Lake, Montana 59247.
Telephone (406) 789-2305.

John E. Wilbrecht, Refuge Manager,
National Elk Refuge, Box C, Jackson,
Wyoming 83001. Telephone (307) 733-
9212.

SUPPLEMENTARY INFORMATION: The
author of this document Is Jay
Hanrernick, Billings Area Office, U.S.
Fish and Wildlife Service, Federal
Building, Room 3035, 316 North 20th
Street, Billings MT 59101, (400) 057-
6115.

General

, Hunting and sport fishing on portions
of the following refuges shall be in
accordance with applicable State and
Federal seasons and regulations, subject
to additional special regulations and
conditions as indicated. Portions of
refuges which are open to hunting and
sport fishing are designated by signs
andfor delineated on maps. Special
conditions applying to individual refuges
and maps are available at refuge
headquarters or from the office of the
Area Manager laddresses listed above).

The Refuge Recreation Act of 1902 (10
U.S.C. 460k] authorizes the Secretary of
the Interior to administer such areas for
public recreation as an appropriate
incidental or secondary use only to the
extent that It Is practicable and not
inconsistent with the primary objectives
for which the area was established, In
addition, the Refuge Recreation Act
requires: (1) that any recreational use
permitted will not interfere with the
primary purpose for which the area was,
established; and, (2) that funds are
available for the development, operation
and maintenance of the permitted forms
of recreation.

The recreational uses authorized by
these regulations will not interfere with
the primary purposes for which the
following National Wildlife Refuges
were established. This determination Is
based upon consideration of, among
other things, the Service's Final
Environmental Statement on the
Operption of the National Wildlife
Refuge System published in November,
1976. Funds are available for the
adrninistration of the recreational
activities permitted by these regulations.

Because of the time limitation
involved to coordinate the State and
Federal hunting regulations and because
of the rapid approach of the hunting and
fishing seasons, the U.S. Department of
the Interior has concluded that "good
cause" exists within the meaning of 5
U.S.C. 553(d)(3), of the Administrative
Procedure Act to expedite the
implementation of these special
regulations. The effective date is
September 29, 1981.
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Note.-The Department of the loterior has
determined that this document is not a "
"major rule" within the meaning of Executive
Order 1=2146 FR 13193] and that the
rulemaldng would not have a "significant
economic effect on a substantial number of
small entities" within the meaning of the
Regulatory Flexib4ity Act (Pib.. 90-354)
and 43 CFR Part 14.

§ 32.12 Special Regulations: Migratory
game birds for individual wildlife refuge
areas.

Montana

Benton Lake National Wildlife Refuge

Hunting of geese, ducks, coots and
mergansers is permitted on
approximately 4,100 acres of the Benton
Lake National Wildlife Refuge, Black
Eagle, Montana.

The following special regulations
apply:

1. The refuge will be open to hunting
from one-half hour before sunrise to
12:00 noon on the first two days of the
general waterfowl season only.
Thereafter, hunting hours will-be from
one-half hour before sunrise to sunset
each day.

2. Refuge roads and dikes are closed
to hunting. Hunters with retrievers dr
boats may hunt from the specifically
posted 516 dike area.

3. Access to and from refuge hunting"
areas will be on designated roadways
only. [This prohibits access from the
refuge onto adjacent private lands.)

4. Vehicle travel will be restricted-to
designated roadways and parking will
be restricted to designated parking
areas.

5. Hunters are prohibited from
constructing peymanent blinds on the
refuge.
'6. Boats without motors may be used

in conjunction with waterfowl hunting
activities.

7. Hunting of migratory game birds -

closes November 30.
Bowdoin National Wildlife Refuge

Hunting of migratory gane birds is
permitted on approximately 6,200 acres
of the Bowdoin National Wildlife
Refuge,. Malta, Montana.

Chailes M. Russell National Wildlife
Refile

Hunting of migratory game birds is
permitted on approximately 750,000
acres of the Charles M. Russell and UL
Bend National Wildlife Refuges,
Lewistown, Montana. Vehicle travel is
permitted only on designated roads and
trails. All off-road vehicle traffic is
prohibited.

Lake Mason Notional Wildfe Refuge
Hunting of migratory game birds is

permitted on approximately 1,600 acres
of Lake Mason National Wildlife Refuge.
Lewistown, Montana.

Vehicle parking is permitted only in,
designated areas. No motorized
watercraft is allowed. Vehicle travel is
permitted only on designated roads and'
trails.
Lee Metcalf National Wildlife Refuge

Hunting of ducks, geese, coats and
mergansers is permitted on portions of
Lee Metcalf National Wildlife Refuge.
Stevensville, Montaia.

The following special regulations
apply:

1-. All hunters must enter the public
hunting area through appropriate check
stations.

2. Hunters will be limited to throe
shells per duck of the daily bag limit.

3. All hunters must set blind selection
pointer to "taken" upon selecting a
blind, and return blind selection pointer
to "open: uponleaving the hunting area.

4. Placing blind selection pointer to
"taken" determines the occupant of the
blind.

5. During periods of high hunter
demand, as determined by the Refuge
Manager, hunters will be limited to one
period only during a day:

Period No. 1: Start of shooting hours to
12:00 noon.

Period No. 2 1:00 p.m. until close of
shooting hours.

6. Hunters must be within ten feet of
designated blind sites while attempting
to take and taking of waterfowl game
birds.

7. Blind sites will be limited to five
hunters each.

8.A designated area will be open to
the taking of ducks. geese, coots and
mergansers by means of falconry from
the opening of the migratory waterfowl
season through end of general deer
season. No firearms may be carried in
this area.

9. The public hunting area will be
closed to entry from one hour after
sunset until 1% hours before sunrise.

10. No fishing equipment of any type
will be permitted on the public hunting
area.

11. Boats are not permitted.
Medicine Lake National Wildife
Refuge

Migatory game bird hunting is
permitted on the Medicine Lake
National Wildlife Refuge, Montana, only
on the area designated by signs as being
open to migratory game bird hunting.
This area comprises 10,163 acres and Is
delineated on maps available at the

refuge headquarters and from the office
of the Area Manager. Vehicle travel is
permitted only on designated trails.

Red Rock Lakes National Wild'fe
Refuge

The hunting of ducks, geese, cools,
and mergansers is permitted on "
approximately 10,000 acres of Red Rock
Lakes National Wildlife Refuge, Lima,
Montana. The hunting area is delineated
on maps. Hunting is subject to the
special regulation that hunters are
prohibited froni constructing permanent
blinds on the refuges.

Swan River National Wildlife Refuge
(Headquarters Arorth west Montana
Fishery Center]

Hunting of migratory game birds is
permitted on approximately 630 acres.
The hunting area is delineated on maps
available at Northwest Montana Fishery
Center, Kalispell. and National Bison
Range, Moise, Mouitana.
§ 32.22 Special Regulations UL!and game;
for Individual wldfe refuge areas.

Montana

Benton Lake National Wdldlfe Refuge

Hunting of Gray (Hungarian) Partridge
is permitted on approximately 4,100
acres of the Benton Lake National
Wildlife Refuge, Black Eagle, Montana.

The following special regulations
apply:

1. The Hungarian partridge hunting
season opening and closing dates on the
yefuge are the same as thewaterfowl
hunting season.

2. The daily shooting hours for
Hungarian partridge are the same as for
waterfowl hunting.

Bowdoin National Wildh'fe Befuge

Hunting of upland game birds is
permitted on approximately 6.200 acres
of Bowdoin National Wildlife Refuge,
Malta, Montana.

Charles AL Russell and UIL Beand
National Wildlife Refuges

Upland game birds, turkeks, and
coyote hunting are permitted on
approximately 750,000 acres of the
Charles M. Russell and UL Bend
National Wildlife Refuges, Lewistown,
Montana. Coyote hunting is permitted
only from October 11, 1981, to March 15,
1982. from one-half hour before sunrise
to one-half hour after sunset with
sporting firearms and bow and arrow.

Vehicle travel is permitted only on
designated roads and trails, and all off-
road vehicle traffic is prohibited.
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Medicine Lake National Wildlife Refug
Upland game bird and jackrabbit

hunting is permitted on the Medicine
Lake National Wildlife Refuge, Medicini
Lake, Montana, only on the areas
designated by signs as being open to
upland game hunting. These areas
comprising 10,163 acres are delineated
onmaps available at the refuge *
headquarters and from the office of the
Area Manager. Vehicle travel is'
permitted only on designated trails.
§ 32.32 Special regulations: Hunting of big
game for Individual wildlife refuge areas.

Montana

Charles M. Russell and UL.Bend
National Wildlife Refuges

Big game hunting is permitted on
approximately 750,000 acres of the
Charles M. Russell and UL Bend
National Wildlife Refuges, Lewistown,
Montana. Vehicle travel is permitted
only on designated roads and trails and
all off-road vehicle traffic is prohibited,
including the retrieval of downed game.

Lee Metcalf National Wildlife Refuge
The taking'of white-tailed and/or

mule deer by bow and arrow will be
permitted on designated areas of Lee
Metcalf National Wildlife Refuge by
means of archery only. The following
special conditions apply.

1. All hunters must check in and out a
checking stations.

2. No firearms may be carried in this
area.

3. The public hunting area will be
.closed to entry from one hour after
sunset until one and one-half hours
before sunrise.
Medicine Lake National Wildlife
Refuge

Big game hunting is permitted on the
Medicine Lake National Wildlife Refuge
Montana, only on the areas designated
by signs as being open to big'game
hunting. These areas, comprising 10,163
acres, are delineated on maps available
at the refuge headquarters and from the
office of the Area Manager. Unlimited
vehicle travel is permitted only on
country roads. In the hunting areas,
vehicle travel Is permitted only for the
retrieval of deer on designated retrieval
roads. Horses may be used only for the
retrieval of big game.
Red Rock Lakes National Wildlife
Refuge

Big game hunting is permitted on
approximately 20,000 acres of Red Rock
Lakes National Wildlife Refuge, Lima,
Montana. The hunting area is delineated
on maps. Vehicle trhvel'is permitted
only on designated roads. All'off-road

e vehicle travel is prohibited, including
the retrieval of downedgame.

Wyoming
National-Elk Refuge

"Hunting of elk on the Nationial Elk
Refuge, Jackson, Wyoming, is permitted
on approximately 16,327 acres. Hunting
shall be in accordance with the
following special conditions:

1. A special permit is required In
addition to a valid.current State elk
hunting license. Special permits shall be
Issued by drawing.
2, Persons without permits may

accompany special permit holders, but
only permit holders may be armed.
Anyone entering hunt area must wear
fluorescent orange.

3. Permits will be re voked in the event
of a violation of refuge regulations and
can result in denial of future privileges
on the refuge.

4. AccesS to the refuge is only through
the main gate east of refuge
headquarters in Jackson. •

5. Vehicles must be parked only In
designated parking areas. No camping is
allowdd on refuge, including parking lots
and hunt area.

6. All motorized travel is prohibited in
the hunt area, except that vehicles will
be permitted on designated roads after
4:00 p.m. to dark each 'day to facilitate

t retrieval of elk killed. Horses are
permitted.

7. Citizens Band (C.B.) radios are not
allowed in hunt areas.

The provisions of these special
regulations supplement the regulations
which govern hunting on wildlife rdfuge
areas generally which are set forth in
Title 50, Code of Federal Regulations,
Part 32.
§ 33.5 Special regulations: Sport fishing
for individual wildlife refuge, areas.

Montana

Charles M. Russell and UL Bend
National Wildlife Refuges

Sport fishing is permitted on all
waters of the Charles M. Russell and UL
Bend National Wildlife.Refuges,
Lewistown, Montana. These areas
comprise approximately 250,000 acres.
All sport fishing shall be subject to the
following regulations:

1. Portable icehouses and other
structures expressly used for ice fishing
are permitted within the Charles M.
Russell National Wildlife Refuge only
from December I through March 31 of
the following year..These structures
must be removed from the wildlife
refuge entirely by March 31 of each
year. In addition, each structure must be
labeled with the owner's name and

permanent, address in a prominent
location on an outside sidewall.

Violations of this regulation will be
treated under the provisions of § § 27,92
and 27.93 of Title 50 of the Code of
Federal Regulations, dealing with
unauthorized private structures and
abandoned property. Penalties
described in Part 28 will be applicable.

2 Vehicle travel is permitted only on
designated roads and trails and all off-
road vehicle traffic Is prohibited.

Lee Metcalf National Wildlife Refuge

Sport fishing using only a single line
and hook or hooks, with or without a
pole, is permitted throughout the year on
a portion of the Lee Metcalf National
Wildlife Refuge. The open area Is
approximately four miles of the
BitterrOot River, which borders the
refuge on the west, and the Burnt For4
Creek and its related oxbow (Francois
Slough). Fishermen must remain below
the upland portion of the river banks.
The fishing area Is designated by signs
and delineated on maps available at
refuge headquarters, Stevensville,
Montana.

Medicine Lake National Wildlife
Refuge

Sport fishing is allowed on waters of
Medicine Lake National Wildlife Refugo
as follows: Medicine Lake, Deep Lake,
and Sayer Bay, November 16-September
15, waters in the public hunting area
August 15-March 31 and Number 12
Lake,-November 15 through March 31. In
Medicine Lake all motorized equipment
is prohibited and no trespassing Is
allowed on islands. Waters other than
Medicine Lake are open to motor boats
with less than 16 h.p. motors. Open fires,
camping and driving off improved roads
or established trails are prohibited on
the public fishing area. Maps of the
fishing area are available at refuge
headquarters.

National Bison Range

Sport fishing on the National Bison
Range, Molese, Montana, is only
permitted along the portions of the Jooko
River as posted. These open areas are
delineated on maps available at refuge
headquarters, one-half mile east of
Moiese, Montana.

Ninepipe National Wildlife Refuge
(Headquarters National Bison Range,

-Moiese, Montana)
Entirerefuge Is open from July 15,

until beginning of waterfowl hunting
season, and before July 15 on west and
north shorelines-from picnic area to
Allentown bridge, except central portion
of north shore (%o of a mile), as posted.
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Entire refuge is closed during migratory
waterfowl hunting season. Ice fishing is
permitted after the closure of waterfowl
hunting season until March 1. A Tribal
Recreation Permit is required.

Sport fishing is permitted in
accordance with the following special
regulations:

1. Offshore islands are closed to
fishing and trespass.

2. Use of boats if prohibited.
/3. Vehicles must be parked at

designated areas.
4. Motorized travel on the ice is

prohibited.
5. No ice fishing shelters may be left

overnight
6. Camping is prohibited.

Pqblo National Wildlife Refuge
(Headquarters National Bison Range,
Moiese, Montana)

Sport fishing is not permitted on Pabc
Reservoir during the migratory
waterfowl hunting season. Sport fishing
is permitted during the rest of the year,
in accordance with the special
regulations shown below, on the north
and east shorelines from the inlet canal
to the south end of the dam as posted.
Ice fishing is permitted after the closing
of the waterfowl hunting season. A •
Tribal Recreation'Permit is required.

Sport fibhing is permitted in
adcordance with the following special
regulations:

1. Offshore islands are closed to
fishing and trespass.

2. Use of boats if prohibited. -

3. Vehicles must be parked at
designated areas.

4. Motorized travel on ihe ice is
prohibited.

5. No ice fishing shelters may be left
overnight.

6. Camping is prohibited.

Northwest Montana Waterowl
Production Areas (Headquarters
Northwest Montana Fishery Center,

'Kalispel Montana) , I
Flatead Lake Watefowl Production

Area, Smith Lak Waterfowl Production
Area and Batavia Waterfowl Production
Area are open to sport fishing. They are
closed to all entry-from March 1 to July
1. All islands at the mouth of the
Flathead River are closed to trespass
except during the waterfowl hunting
season. The foll6wing special
regulations -apply to-fishing:
-1. Vehicle travel is permitted only on

designated roads and area.
12. Camping is prohibited.

Swan River National Wildlife Refuge.
(Headquarters Northwest Montana
Fishery Center, Kalispell, Montana)

Sport fishing is permitted on those
parts of the Swan River and Swan Lake
whichlie within the boundaries of Swan
River National Wildlife Refuge. Fishing
from shore within the refuge Is
prohibited from March 1 to July 1.

Fishing is subject to the following
regulations:

1. Vehicle travel Is permitted only on
designated roads and parking areas.

2. Camping is prohibited.

Red Rock Lakes National Wildlife
Refuge

Sport fishing is permitted on Red Rock
Lakes National Wildlife Refuge, Lima,
Montana. All areas open to fishing are
delineated on maps. Fishing is subject to
the special regulation that boats with
motors are prohibited.

Wyoming

National Elk Refuge
Sport fishing Is permitted from

Saturday preceding Memorial Day
through October 31, only on the areas
designated by signs as being open to
fishing; Fish and access on refuge
waters are permitted during daylight
hours only. Use of boats or other
floating devices, overnight camping, and
fires are prohibited.
The provisions of these special
regulations supplement the regulations"
which govern fishing on wildlife refuge
areas generally which are set forth in
Title 50, Code of FederalRegulations,
Part 33.

Dated: September 4. 198L"
G. Ray Amett,
Assistant SecretaryforFish, Wildlife and
Parks.
[F Doe. 8l-zM Fed S-z3-fat45 =
BILLING CODE 4310-554A

50 CFR Part 32

Kootenai National Wildlife Refuge,
Idaho; Hunting . .

AGENCY: Fish and Wildlife Service,
Interior.
ACTION: Special regulations.

SUMMARY: The popularity of public
waterfowl hunting on the Kootena
National Wildlife Refuge in Idaho has
grown to the extent that crowded
hunting conditions have caused
management problemis. One of the most
important of these problems is the bigh
loss of crippled waterfowl. To alleviate
this high crippling loss the Service
proposes to establish a retrieving zone

adjacent to a closed area boundary and
impose a daily limit (25) on the number
of shotgun shells each hunter may shoot
on the refuge hunting area.
EFFECTIVE DATES: October 3, 1981
through January 10, 1982.
FOR FURTHER INFORMATION CONTACT:

Refuge Manager, Larry Napier, Kootenai
National Wildlife Refuge, Star Route 1,
Box 160, Bonners Ferry, Idaho 83805.
(208) 267-3888
SUPPLEMENTARY VwPORMATION The
author of this document is W. D. Carter.
Boise Area Office, U.S. Fish and
Wildlife Service, 4620 Overland Road.
Boise, Idaho 83705,208-334-195.

Hunting on portions of the Kootenai
National Wildlife Refuge shall be in
accordance with applicable State and
Federal regulations, subject to
additional Special Regulation and
conditions as indicated. Portions of the
refuge open to hunting are designated by
signs and/or delineated on maps.
Special conditions applying to the refuge
are listed on the reverse side of maps
available at refuge headquarters.

The Refuge Recreation Act of 1962 (16
U.S.C. 460k) authorizes the Secretary of
the Interior to administer such areas for
public recreation as bin appropriate
incidental or secondary use only to the

,extent that It is practicable and not
inconsistent with the primary objectives
for which the areas were established. In
addition, the Refuge Recreation Act
requires that- (1) Any recreational use
permitted will not interfere with the
primary purpose for which the area was
established. and (2) that funds are
available for the development,
operation, and maintenance of the
permitted forms of recreation. The
recreational use authorized by these
regulations will not interfere with the
primary purposes for which Kobtenai
Wildlife Refuge was established. This
determination is based upon
consideration of, among other things, the
Service's Final Environmental Statement
of the Operation of the National Wildlife
Refuge System published in November,
1976. Funds are available for the
administration of the recreational
activities permitted by these regulations.

Note.-The Department of the interior has
determined that this rulemaking is not a
"major rule" withln the meaning of Executive
drder 12291 (46 FR 13193). and that the
rulemaking would nothave "significant
economic effect on a substantial number of
small entities" within the meaning of the
Regulatory Flexibility Act (Pub.'L 96-3541
and 43 CFR Part 14.
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,§ 32.12 Special regulations; migratory
game birds; for individual wildlife refuge
areas.

Kootenai National Wildlife Refuge-

Special conditions:
(1) Waterfowl hunting is permitted on-

Saturdays, Sundays, Ttesdays and
Thursdays.

(2) Hunters are required to use native
vegetation for hunting blind'
construction.'

(3) Hunters are limited to the use and/
or possession of no more than 25 shells
per day.

(4) Hunters may enter the posted
retrieving zone for purposes of retrieving
down birds or traveling to or from the
hunting area but all firearms must be
unloaded in this area.

Dated: September 4, 1981.
G. Ray Arnett,
Assistant Secretary for Fish and Wildlife and
Parks.,
IFR Dec. 81-28102 Filed 9-2M-81; 8:4 am]

BILLING CODE 4310-55-M

DEPARTMENT OF LABOR

Office of Pension and Welfare Benefit
Programs

29 CFR Part 2530

Rules and Regulations for Minimum
Standards for Employee Benefit Plans;
Suspension of Benefit Rules--Deferral

, of Effective Date

AGENCY: Department of Labor.,
ACTION: Deferral of effective date of
final rule.

SUMMARY: This document defers the
effective date of 29 CFR 2530.203-3,
Suspension of Benefit Rules, until.action
is taken on certain proposed
amendments to the regulation. This
regulation had been due to take effect
on October 1, 1981.
DATE: The effective date of 29 CFR
2530.203-3 is deferred until action is
taken on amendments to the regulation
which were proposed on August 31,
1981. 

-

FOR FURTHER INFORMATION CONTACT
Jay S. Neuman, Office of the Solicitor,
200 Constitution Avenue, N.W.,
Washington, D.C. 20216, Room C-4508,
202-523-8658.
SUPPLEMENTARY INFORMATION: On
January 27, 1981, the-Department of
Labor published in the Federal Register
(46-FR 8894) a final regulation under
section 203(a)(3J(B) of the Employee
Retirement Income Security Act of 1974
(ERISA) governing the circumstances
under which it is permissible for a plan
to suspend the payment of pension
benefits (29 CFR 2530.203-3). As
published, this regulation was due to

take effectMay 27,1981. The
Department has deferred the effective
date in order to permit reconsideration
,of this regulation in accordance with
Executive Order 12291 and in light of
public comments received on the final
regulation, and to coordinate review by
the Office of Management and Budget,
as required by the Executive Order.1

The Department proposed certain
technical amendments to this regulation
on August 31, 1981 (46 FR 43695;
republished September 1, 1981, 46 FR
43852). In view of that action, the
Department sought public comment on
whether the regulation should be
permitted to take effectbefore a final.
decision is made regarding adoption of
the proposed amendments. Accordingly,
on the same day, the Department
deferred the effective date of the
suspension of benefits regulation until
October 1, 1981,'and proposed for public
comment deferring the effective date
until action is taken on the proposed
amendments (46 FR 43663; republished
September 1, 1981, 46 FR 43833)o
- Virtually all of the commentators
suggested that it would be desirable to
have the regulation and any
amendments to it become effective
simultaneously. Such a course; it 'Vas
argued, would avoid the confusion and
costs associatud with piecemeal
Implementation of the'suspension of
benefitrules. Commentators differed,
however, with regard to the specific
manner in which this should be
accomplished.

Some commentators argued that the
regulation should be made effective as
scheduled on October 1, 1981, and that
the proposed-amendments should also
be made effective, on an interim basis,
on that same date. It was noted that the
Department has in the past made ERISA
related regulations effective on an.
interim basis, before receiving public
comment. These commentators argued
that such a course would best serve the
public interest and the interest of plan
participants and beneficiaries, and that
any further deferral would be
unreasonable and unjustifiable. It was
also noted in this regard that, because
the amendments are technical and were
proposed specifically in response to
numerous comments already received
by the Department, it is unlikely that
they would be substantially, revised in
light of any further comments.

Other commentators, however, argued
that no part of the regulation should be
implemented until the Department has
made a final decision- on all substantive
provisions of the regulation, These

On May 26, 1981, June 30.1981. and July 31. 1081,
the Department announced (46 FR 28151. 33517,
39138) deferrals of the effective date of the
suspension of benefils regulation unlil July 1, 1981.
Augusti. 1981. and Seplember 1,1981. respacively.

commentators suggested that the
Department should review carefully any
additional comments, and, after final
decisions have been made and
announced, should provide an
additional period of deferral In order to
permit plans to be brought Into
compliance with the "new" rules.

After carefully considering these
comments, the Department has
determined to defer the effective date of
the suspensiori of benefits regulation util
action is taken on the recently proposed.
amendments. The Department gave
serious consideration to the suggestion
that the final regulation should be made
effective Immediately, with the proposed
amendments made effective on an
interim basis. Such an approach, under
the Administrative Procedure Act, Is an
extraordinary course which must be
specifically justified in each individual
case. The comment period on the
proposed amendments has not yet
expired,' and the Department expects to
receive comments from affected persons
concerning the likely effectiveness of the
amendments In achieving their Intended
goals. Accordingly, the Department
believes that it would be In the public
interest to review these comments
before the regulation and amendmenti
take effect. Moreover, because of the
limited, technical nature of the proposed
amendments, the Department believes
that a decision will be reached on the
amendments within 30 to 60 days from
the close of the comment period. In this
regard, and in response to comments
which suggested the need for an
additional deferral once a final decision
on the proposed amendments is made, it
should also be noted that the
Department anticipates that the
regulation as amended after the
Department's review of comments
timely received on" the pending
proposals will become effective no later
than Januaryl, 1982. As a result, the
additional period of deferral, while
serving a very useful purpose, will be for
a minimal amount of time. In light of the
preceding discussion, the Department
has concluded that it would be
preferable in this instance to wait an
additional brief period before
implementing these rules,

Accordingly, pursuant to the authority
set forth in sections 203(a(3](B) and 505
of ERISA, the effective date of 20 CFR
2530.203-3 is hereby deferred until final
rulemqking action is taken on the
amendments to theregulation which
were proposed on August 31, 1981.

Signed at Washington, D.C., this 24th day
of September1981.
Donald L. Dotson,
Assistant Secretary, Labor-,Management
Relations,
IFR Doc. 81-2840 Filed --2a-81:121.2 pm)

BILLING CODE 4510-29-M
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This section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and
,regulations. The purpose of, these notices
-is to give interested persons, an
opportunity to .paiticipate in the rule
making prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service-

7 CFR Part 958

Onions Grown in Certain Designated -

Counties in Idaho and Malheur County,
Oreg4 Recommended Decision on
Proposed Amendment of Marketing
Agreement and Order and Opportunity
To File Written Exceptions
-AGENCY: Agricultural Marketing Service,
USDA.
ACTION: Proposed rule.

SUMMARY: This recommen'ded decisionIproposes -an amendment to the
marketing agreement and order
.regulalt.n onions grown i Idaho and
.Malheur'County, Oregon, ar-d proirides
interested persons a opportuiity.to file
w.iritten exceptions fo-the proposal. The
pr6posed amendment would add a
public member to the marketing order
adininistrative-commitfee and authorize
the prohibition of overloading rail cars.
The Primary intent of the proposal is to
improve the prograui's administration
and usefulness.
DATE: Written exceptiois to this
recommended decision may be filed by
October 29, 1981.
ADDRESSES- Written exceptions should
be filed in duplicate with the Hearing
Clerk, Room 1077-S, U.S. Department of
Agriculture, Washington, D.C. 20250. All
written submissions will be made
available for public inspection at the
office of the Hearing Clerk during
regularbusiness hours.
FOR FURTHER INFORMATION CONTACT.
Charles W. Porter, Chief, Vegetable
Branch, Fruit and vegetable Division,
AMS, USDA, Washington, D.C. 20250,
(202] 447-2615.
SUPPLEMENTARY INFORMATION: Prior
documents in this proceeding: Notice of
Hearing-Issued April 13, 1981, and
published April 17, 1981 (46 FR 22382).

This formal rulemaking action is
governed by the provisions of the
Administrative Procedure Act, and

therefore is not subject to the
requirements of Executive Order 12291.I William T. Manley, Deputy
Administrator, Agricultural Marketing
Service, has determined that this action
will not have a significant economic
impact onn substantial number of smaU
entities because it would not
measurably affect costs for the regulated
handlers.

It has been determined that a
comment period of less than 60 days is
warranted; If the proposal is adopted,
handlers need to know of-any change as
soon as possible so they can plan their
marketing operations accordingly. The
proposal was considered'at a public
.hearing on May 13,1981, and interested
persons were allowed to file written
comments through June 30. Under these
circumstaices, it is hereby determined
that a comment pe'iod of 30 days is
sufficient and will effectuate the
declared policy of the act.

PreliminarystatementNotice Is
hereby given of the filing with the
Hearing Clerk of this recommended
decision with respect to a proposed
further amendment of the marketing
agreement and Order No. 958 regulating
the han'dling of onions grown in Idaho
and Malheur County. Oregon.

The above notice of filing of the
decision and of-opportunity to file
exceptions to it is Issued pursuant to the
provisions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601 et seq.), and the applicable
rules of practice and procedure
governing the formulation of marketing
agreements and marketing orders (7 CPR
Part 900). "

This proposed amendment wab
formulated on the record of a public
hearing held in Ontario, Oregon. on May
13, 1981. Notice of the hearing was
.published in the April 17,1981, issue of
the Federal Register. The notice set forth
a proposed amendment submitted by the
Idaho-Eastern Oregon Onion Committee
on behalf of onion producers and
handlers in the production area.

Material issues. The material issues
of record are as follows:

(1) Adding a public member and
alternate on the committee and
establishing qualifications for such
membership;

(2) Providing authority to prohibit
overloading railcars:-

(3) Making such changes in the order
as may be necessary to bring it into

conformity with any amendments that
may result from the hearing.

Findings and conclusions. The
following findings and conclusions on
the material Issues are based on the
record of hearing.

(1) The Idaho-Eastern Oregon Onion
Marketing Agreement and Order
f[hereinafter in the text of findings and
conclusions referred to as the "order")
should be amended to provide for public
representation on the committee. To
effectuate such a change, § 958.20 of the
current order providing for the
establishment and membership of the
Idaho-Eastern Oregon Onion Committee
should be revised to enlarge the
committee from ten members to eleven
members, with the additional member to
be a publid member. Further, § 958.22
providing for eligibility of committee
members should be revised to indicate
criteria for the public member, a new
paragraph (g) should be added to
§ 958.28 "Nominations" to indicate the
procedures which should be used in the
nomination of the public member, and
§ 95825 "Duties" should be revised to
incorporate nominating the pubic
member as a committee duty.

Record evidence indicates that public
representation on the Idaho-Eastern
Oregon Onion Committee could improve
the exchange of information and
viewpoints between industry members
and the public. While the influence of
consumers is implicitly present in the
deliberations of producer and handler
members, and all committee meetings
are open to the public, the appointment
of a public member would provide more
direct communication between industry
members and the public. The public
member should have the same rights
and privileges as other committee
members, such as an equal vote,
reimbursement for expenses, and
membership on subcommittees. As is
provided for producer and handler
memberso.the public member should
have an alternate.

Individuals selected from the public to
serve on the committee should meet
eligibility reqluirements specified by the
committee in administrative rules issued
with the approval of the Secretary. The
record indicates that public
representatives should not be permitted
to have a financial interest in the
commercial production, financing,
buying. packing or marketing of onions
except as a consumer, orbe a director,
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officer or employee of any firm so
engaged. Also, the public
representatives should be able to devote
sufficient time and indicate a
willingness to attend committee
meetings regularly and to-become
familiar with the background and
economics of the industry. The evidence
further indicates that they should be
residents of the production area so that
participation in committee meetings and
other activities would be more
convenient and less expensive. This
would also provide public participants a
better opportunity to become and
remain familiar with the production and
marketing of onions in the production
area.

The record indicates that the public
member and alternate should be
nominated by the industry members of
the committee at the first meeting
following the selection of members fbr a
new term of office, and should serve on
the committee until a successor is
selected and has qualified.

(2) A new paragraph (a)(6) should be
added to § 958.52 "Issuance of
regulations" to authorize regulating the
handling of onions by establishing, in
terms of weight or total number or
layers of containers of onions, the
maximum load in railcars.

Record evidence indicates that most
onions grown in the production area are
shipped in 50-lb. sacks to fresh market
outlets in principal metropolitan areas
throughout the United States and
Canada, by either rail or truck. Of these
two modes of transportation, truck
shipments account for approximately
two-thirds of the total. Most shipments
to eastern markets move by rail, and to
other areas, movement by truck is
predominant.

Rail and truck transportation differ in
several, respects. Rail transit times are
generally about twice those of trucks.
For example, it takes seven days for a
railcar to travel from the production
area to New York City compared to 72
hours for a truck. A typical truck is
loaded to between 800 and 900 sacks of
onions, whereas the maximum capacity
of a railcar is between 2,200 and 2,300
sacks. Trucks are usually loaded six to
seven tiers high, and railcars inthe most
recent season-10 to 11 tiers high.
Trucks are generally well ventilated,
while railcars as currently used are not.
State regulations establish weight
limitations on truck loads; no such
limitations exist for the railcars. Finally,
per unit of weight, rail is generally a less
expensive means of transport, especially
when used to haul onions long
distances.

The desire to save on transportation
costs has led to the loading of an

increased number of 50-lb. sacks per
. railcar. This practice was prompted by a

pricing changeby the Union Pacific
Railroad Company, the only railroad
currently serving the production area.
Prior to deregulation pf the railroads in
May 1979, Union Pacific established
freight rates'on a per hundredweight
basis. During that time, a-inimum load
acceptable to the railroad was 1,600
sacks, or 80,000 pounds, of onions. It
was permissible to load more sacks per
car, but there was a freight charge for
each bag, and the railroad would take
no responsibility for any in-transit
damage due to the heavier load. With an
increased risk of damage and no cost
savings, most shippers loaded no more
than. 1,600 sacks per railcar during the
regulated period.

Subsequent to deregulation, however,
Union Pacific set rates on a per car
basis. Under this method, a flat rate is
charged to transport a car of onions,
with no maximum limit on the weight
loaded in the car. This change has
served as an inducement to shippers to
load more sacks per car in order to
reduce per sack transportation costs.
The record indicates that recently Union
Pacific charged $4,550 to transport a
railcar of onions from the Ontario-
Payette area to New York City. At this
rate, the per sack cost would be $2.84 for
a car loaded with 1,600 sack. The cost
would be reduced to t2.07 with 2,200
sacks, the approximate maximum,
capacity of a railcar. At the same time, It
would have cost approximately $3.25
per sack tohaul a load that distance by"
truck. Thus therd is a strong incentive to
load railcars heavily, even though the
risk of in-transit damage increases.
Some shippers are willing to take on the
risk of a damage claim filed against
them since the amount of the claim may
not offset savings in transit costs per
unit.

In the two seasons following the
change in Union Pacific's pricing policy,
shippers have responded to this
incentive. In 1979-80, 32 percent of the
railcars shipped from the production
area contained more than 1,800 sacks of
onions, and 21 percent contained over
1,900 sacks. In 1980-81,85 percent of
railcars shipped contained more than
1,800 sacks and 83 percent contained
more than 1,900 sacks. In the latter
season, approximately 75 percent of the
railcars were loaded with 6etween 1,901
and 2,000 sacks, and seven percent
contained even heavier loads.

The record further indicates that
heavy loading, expected to continue in
the future given theincentive of lower
per sack costs, leads to onions being
damaged" in-transit and reaching

destination in poor condition. The
majority of railcars are currently loaded
10 to 11 tiers high: The excessive weight
placed on onions in the lower tiers
causes bruising damage. Mechanical
refrigerated cars are used to transport
onions. This typedof railcar, developed
to haul frozen foods, is a sealed
container which provides no ventilation,
The greater mass of onions cuts off the
air flow in the car, leading to a build up
in humidity which results In mold,
spoilage and decay. Several witnesses
testified that the damage incurred due to
overloading has resulted In a number of
damage claims filed by receivers, with
the majority against railcars containing
heavier loads. The rate of claims Is
greatest against cars containing more
than 1,900 sacks.

Damage due to overloading Is not a
problem with truck shipments, or
"piggyback" vans on rail flat cars. Since
trucks hold fewer onions and are loaded
fewer tiers high, crushing Is less likely.
Greater air circulation reduces problems
resulting from high humidity, and
shorter transit times provide less timo
for problems to develop.

Through the marketing order program,
the Idaho-Eastern Oregon onion
industry has established a reputation for
delivering high-quality onions. To this
end, mandatory minimum grade and size
regulations have been issued for many
years to ensure that only onions of
acceptable quality aie shipped, and
production and marketing research has
been carried on to continually improve
the onion quality. Additionally, the
committee spends approximately
$250,000 annually to promote the high-
quality onions available from the area.
The practice of overloading railcars
interferes with the achieving of the
objectives of the marketing order
program, which are to promote orderly
marketing and improve returns to onion
producers. Continuation of overloading
and the resulting poor arrivals would
damage the reputation of the entire
industry and damage current and past
efforts and investments under the
program.

The record indicates that the practice
of overloading railcars is a dlsruptive
force in a highly competitive
marketplace. When some shippers load
cars heavier to achieve lower freight
costs, it is necessary for other shippers
to do so If they wish to offer their
customers a competitive price. Likewise,
receivers must accept cars which are
heavily loaded to remain on an equal
cost basis with their competitors.
Shippers and receivers are therefore
forced to take on the'risk of poor
arrivals, and the entire Industry suffers
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as a result of lower quality onions
reaching the consumer. Both shippers
and receivers have expressed-upport of
setting a maximum limit on the weight
which may be loaded on a railcar to
standardize loads and restore stability
in the marketplace. This would help

- ensure that onions arrive in good
condition, to the benefit of the industry
and the consuming public.

The record further indicates that
onions inspected and labeled as U.S. No.
1°grade prior to loading may not arrive
in. U.S. No. 1 condition after being
transported a long distance in an
overloaded railcar. Nonetheless, such
"onions are often sold-alongside U.S. No.
1 onions that have been shipped
properly and have incurred no damage,
in-transit, thereby disrupting the price
structure and creating confusion in the
marketplace.

Several witnesses indicated a
reasonable maximum limit to be 1.600
sacks, or 80,000 pounds, per railcar. This
was also the recommendation of the
Idaho-Oregon Fruit and-Vegetable
Association, which is comprised of local
shippers. It appears, however, that a
1,600 sacklimit was recommended
largely because it was used by Union
Pacific as a basis for establishing rates
prior to deregulation, and it is therefore
one the trade is accustomed'to. Record
evidence indicates that it is difficult to
establish a precise limit since the
problem of overloading is a recent one..

. Following deregulation, shippers
gradually increased their loads-adding
sacks when freightrates increased,
thereby maintaining a consistent per
sack cost Such incremental increases
have made it difficult to determine the
point at which damage is most likely to
occur. The authorization to specify
maximum weights should therefore be
flexible so that the committee can
recommend changes in the limit as
experience indicates. A portion of the
committee's research budget may be
used to study the problem and enable it
to make more informed
recommendations.

The record indicates that damage
incurred en route also is related to the
condition of the onions prior to loading.
For example, growOing donditions in-a
given season can affect a crop's
susceptibility to mold, spoilage, bruising
and'decay..The loading limitation is
therefore anticipated to very from time
to time and should be considered at
least annually at committee meetings
open to the public. In recommending
duch a regulation, the committee should
be required to take into account the
types of containers and sizes of railcars
used, potential resulting damage due to

various levels of loading, and other
relevant factors.

(3) Certain conforming changes should
also be made so that the order, as
amended, would be consistent One
such change, to add nominating the
public member as a committee duty to
§ 958.25 "Duties," has already been
mentioned in the discussion about
adding the public member. All such
changes should be incorporated in the
recommended amendment of the order.

Rulings on briefs of interested
persons. At the conclusion of the
hearing, the Administrative Law Judge
fixed June30,1981, as the final date for
interested persons to file proposed
findings and conclusions, and written
arguments or briefs, based upon the
evidence received at the hearing. Four
briefs were filed.

Roy Hornlund, a local Idaho shipper,
filed a brief supporting the proposal to
prohibit overloading railcars.

Briefs in opposition to the proposal
were filed by William Huizinga, a local
Idaho shipper and Lawrence F. Piazza,
Jr., a New England receiver. Both stated
that their firms had not experienced
problems due to overloading. Although
individual firms may not have
experienced onion damage attributable
to loading practices record evidence
indicates thatin general there is a
correlation between heavily loaded
railcars and in-transit damage.

M. J. Glen, Union Pacific Railroad Co.,
also opposed adding the authority to
prohibit overloading railcars on the
gounds that such authority would
subject the railroad to regulation.
Although regulations which may be
issued under this authority may
indirectly affect the railroad, they would
only apply to, and be legally binding on,
onion handlers.

Each point included in the briefs was
carefully considered, along with
evidence in the record, in making the
findings and reaching the conclusions
contained herein. To the extent that any
suggested findings or conclusions
contained in any of the briefs or
arguments are inconsistent with the
findings and conclusions contained
herein, the requesi to make such
findings or to reach such conclusions is
denied on the basis of the facts found
and stated in connection with the
recommended decision.

Generalfindings. Upon the basis of
the record, it is found that- (1) The
following findings are supplementary,
and in addition to the findings and
determinations which were made in
connection with the issuance of the
marketing agreement and order and
each previously issued amendment
thereto. Except for those findings and

determinations which may be in conflict "
with the findings and determinations set
forth herein, all of those findings and
determinations are heraby ratified and
affirmed.

(2) The marketing agreement and
order, as amended, and as hereby
proposed to be further amended, and all
of the terms and conditions of it, will
tend to effe'ctuate the declared policy of
the act;

(3) The marketing agreement and
order, as amended, and as hereby
proposed to be further amended,
regulate the handling of onions grown in
the production area in the same manner
as, and, are applicable only to persons in
the respective classes of commercial
activity specified in. the marketing
agreement and order upon which
hearings have beenheld:,

(4) The marketing agreement and
order, as amended, and as hereby ,
proposed to be further amended, are
limited in their application to the
smallest regional production area which
is practicable consistent with carrying
out the declared policy-f the act, and
the issuance of several orders applicable
to subdivisions of the production area
would not effectively carry out the
declared policy of the act;

(5) The marketing agreement and
order prescribe, so far as practicable,
such different terms applicable to
different parts of the production area as
are necessary to give due recognition to
the difference in the production and
marketing of onions grown in the
production area; and

(6) All handling of onions-grown in the
production area as defined in the
marketing agreement and order, as
amended, and as hereby proposed to be
further amended, is in the current of
interstate or foreign commerce or
directly burdens, obstructs, or affects
such commerce.

PART 958-ONIONS GROWN IN
CERTAIN DESIGNATED COUNTIES IN
IDAHO, AND MALHEUR COUNTY,
OREGON

Recommended Amendment of the
Marketing Agreement and Order

The following amendment of the
marketing agreement and order is
recommended as the detailed means by
which the foregoing conclusions may be-
carried out:

1. Revise paragraph (a) of § 958.20 to
read-

§958.20 Establishment and membership.
(a) The Idaho-Eastern Oregon Onion

Committee, ponsisting of six producer

47587
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members, four handler members, and
one public member is hereby
established. Each shall have an
alternate who shall have the same
qualifications as the member.

2. Revise the introductory text and
add pAragraph (e) to § 958.22 to read:

§ 958.22 Selection.
* The Secretary shalltselect committee

members and alternates from the
nominee lists submitted pursuant to this
part or from among other eligible
persons.

(e) The public member shall be a
resident of the production area and have
no direct financial interest In the
commercial production, financing,
buying, packing or marketing of onions
except as a consumer nor be a director,
officer or employee of any firm so
engaged.

§ 958.25 Duties
3. Add a new paragraph (I) to § 958.25

to read:
* * * * *

(k) To recommend nominees for the
public member and alternate.

4. Add a new paragraph (g) to § 958.28,
to read:

§ 958.28 Nominations.
* * * * *

(g) The producer and handler
members of the committee shall
nominate the public member and
alternate. The committee shall prescribe
such additional qualifications,
administrative rules and procedures for
selection and voting for each candidate
as it deems necessary and as the
Secretary approves.

5. Add a new paragraph (a)(6) to
§ 958.52 to read:

§ 958.52 Issuance of regulations.
* * * * *

(a) * * *
(6) Regulate the handling of onions by

establishing, in terms of total weight or
total number or layers of containers of
onions, the maximum load in railcars,
taking into account types of containers
and sizes of railcars used, potential
resulting damage, and other relevant
factors.
* * * * *r

Signed at Washington, D.C., on September
23, 1981.
William T. Manley,
DeputyAdministrator, Marketing Program
Operations.
IFR Doc. 81-28088 Filed 9-28-81: 845 aml
BILLING CODE 3410-02-M

7 CFR Parts 1011, 1Q46, 1'098

[Docket Nos. AO-251-A23, AO-123-A48,
and AO-184-A431

Milk in the Tennessee Valley,
Louisville-Lexington-Evansville and
Nashville, Tennessee, Marketing
Areas; Rescheduling of Hearing on
Proposed Amendments to Tentative
Marketing Agreements and Orders

AGENCY: Agricultural Marketing Service,
USDA.
ACTION: Rescheduling of public hearing
on proposed rules.

SUMMARY: This notice reschedules the
date of the hearing that-will be held to
receive testimony on proposed
amendments to the Tennessee Valley.
Louisville-Lexington-Evansville and
Nashville, Tennessee, milk orders.
Dairymen, Inc. (DI), a cooperative
representing many dairy farmers
supplying these markets, asked for the
delay. Thehearing is being held to
consider proposed amendments offered
by a handler and two cooperative
associations.
DATE: The rescheduled hearing will
convene October 21,1981.

ADDRESS: The rescheduled hearing will
be held at the Louisville Inn, 120 West
Broadway, Louisville, Kentucky 40202,
beginning at 9:30 a.m., local time.
FOR FURTHER INFORMATION CONTACT.
Richard A. Glandt, Marketing Specialist,
Dairy Division, Agricultural Marketing
Service, U.S. Department of Agriculture,
Washington, D.C. 20250, (202) 447-5443.
SUPPLEMENTARY INFORMATION: Prior
dpcuments in this proceeding:

Notice of Hearing: Issued September
4, 1981; published September 11, 1981 (46
FR 45354).

Correction published September 22,
1981 (46 FR 46813).

A notice was issued on September 4,
1981 (46 F1 45354), announcing a public
hearing to be held on October 6,1981, on
proposed amendments to the tenative
marketing agreements and to the orders,
regulating the handling of milk in the
Tennessee Valley, Louisville-Lexington-
Evansville and Nashville, Tennessee,
marketing areas.

Notice is hereby given, pursuant to the
-rules of practice and procedure
applicable to these proceedings (7 CFR
Part.900), that the said hearing is
rescheduled to be held at the Louisville
Inn, 120 West Broadway, Louisville,
Kentucky 40202, beginning at 9:30 a.m.
on October 21, 1981.

Signed at Washington, D.C., on September
24,1981.

William T. Manley,
DeputyAdministrator, MarketingProgram
Operations.
[Fi Doc. 81-28216 Filed 9-28-,: 8:45 aml
BIWNG CODE 341%-o2-U

7 CFR Parts 1097, 1102, and 1108

[Docket Nos. AO-219-A36, AO-237-A30,
and AO-243-A34]

Milk in the Memphis, Tennessee; Fort
Smith, Arkansas; and Central Arkansas
Marketing Areas; Recommended
Decision and Opportunity To File,
Written Exceptions on Proposed
Amendments to Tentative Marketing
Agreements and to Orders

AGENCY: Agricultural Marketing Service,
USDA.
ACTION: Proposed rule.

SUMMARY. This decision recommends
certain changes In the provisions of the
Memphis, Fort Smith and Central
'Arkansas orders. For all three orders,
the decision recommends that a charge
on overdue accounts be provided, that
the partial payment rate for producer
milk during August-February be
increased $1 per hundredweight, and
that the maximum charges for order
administration and marketing services'
be established at 6 and 7 cents per
hundredweight, respectively. Under the
Memphis and Central Arkansas orders,
the decision recommends changes
pertaining to the payment for bulk milk
purchased from a cooperative's pool
plant. Under the Fort Smith and Central
Arkansas orders, the decisison
recommends that handlers who are
more than 3 days late In payment of an
order obligation channel their payments
to producers through the market
administrator for 3 months. Under the
Central Arkansas order, changes would
be made in the supply plant pooling
qualifications, the diversion limitations
on producer milk, and the price
adjustments applicable at certain plant
locations. This decision is based on
industry proposals considered at a
public hearing held April 15-17,1980.
The recommended changes are
necessary to reflect current marketing
conditions and to assure orderly
marketing conditions in the respective
areas.

DATE: Comments are due on or before
October 19, 1981.
ADDRESS: Comments (four copies)
should be filed with the Hearing Clerk,
Room 1077, South Building, U.S.
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Department of Agriculture, Washington,
D.C., 20250.
FOR FURTHER INFORMATION CONTACT:
Robert F. Groene, Marketing Specialist,"
Dairy Division, Agricultural Marketing
Service, U.S; Department of Agriculture,
Washington,,D.C. 20250, (20'2) 447-4824.
SUPPLEMENTARY INFORMATION: This
administrative action is governed-by the
provisions s'f Sections 556 and 557 of
Title 5 of£UnitedStates Code and,
therefore, is ekcluded frqmi the "
requirements of Executive Order 12291.

Prior documents in this proceedirig:
Notice ofhearhwn-issued March 26,
1980; published March 31,1980 (45 FR
20888]. Supplementalnotice of
hearing-issued April 7,1980; published
April 10, 1980 (45 FR 24492).Partial
decision-issued July-14, 1980; published
July 18,1980 (45 FR 48159). Final order-
isbued July 28,'1980; published July 31,
1980 (45 FR 50704].

Notice is hereby given of the filing
with the Hearing Clerk of this
recommended decisionwith respect to
proposed-amendments to the tentative
marketing agreements and orders
regulating the handling of milk in the
Memphis, Tennessee; Fort Smith,
Arkansas; and Central Arkansas
marketing areas.

This notice i issued purduant to the
,provisions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601 et seq.), and the applicable
rules of practice and procedure
governing the formulation of marketing
agreements and marketing orders (7 CFR
Part 900). Interested parties may file
written exceptions to this decision with
the Hearing Clerk, Room 1077,;South -
Building, UnitedStates Department of
Agriculture, WashingtonD.C. 20250, by
October 19, 1981. Four copies of the
exceptions should be filed. All written
submissions made pursuant to this
notice will be made available for public
inspection at the office of the Hearing
Clerk during regular business hours (7
CFR 1.27(b)].

The proposed amendments set forth
below are based on the record of a
public hearing conducted at Memphis,
Tennessee, on April 15-17,1980. Notices
of such hearing were issued March 26,
1980 (45 FR 20888] and April 7,1980 (45
FR 24492].

The-material issues on the record
relate to:

1. Partial payments to producers and
cooperative associations under the
Memphis, Fort Smith, and Central
Arkansas orders.

2. Charges on overdue accounts under
the Memphis, Fort Smith, and Central
Arkansas orders.

3. Maximum administrative
assessment rate under the Memphis,
Fort Smith, and Central Arkansas
orders.

4. Maximum marketing service
deduction under the Fort Smith and
Central Arkansas orders.

5. Payment of producers and
cooperative associations through the
market administrator under the Fort
Smith and Central Arkansas orders.

6. Payments for milk from cooperative
association'plants under the Memphis
and Central Arkansas orders,

7. Pool plant "lock-in" provision under
the Central Arkansas order for
distributing plants.

8. Pool supply plant qualifications
under the Central Arkansas order.

9. Quantity limits and point ofpricing
on diversions bf producer milk under the
Central Arkansas order.

10. Location adjustment provisions of
the Central'Arkansas order.

11. Location adjustment provisions of
the Memphis order.

12. Miscellaneous changes.
13. Whetfer an emergency exists to

warrant the omission of a recommended
decision on issues Nos. 7 and 11.

A prior decision dealt with issues
Nos. 7,11, and 13 The remaining issues
of the hearing aie considered in this
decision.
Findings and Conclusions

The following findings and
conclusions on the material issues are
based on evidence presented at the
hearing and the record thereof:
1. Partial Payments to Prducers and
Cooperative Associations Under the
Memphis, Fort Smith and Central
Arkansas Orders

A proposal requiring handlers under
the Memphis, Fort Smith and Central
Arkansas orders to make a second
partial payment each month for milk
received from producers should not be
adopted. A proposal to increase the
current partial payment rate during the
months of August through February by
$1.00 per hundredweight should be
adopted. The Memphis order should be
further modified to permit deductions
authorized by the producer to be made
from the partial payment to such
producer. The Fort Smith order should
be further modified to permit deductions
to be made from both the partial and
final payments to producers.

The three orders currently require that
a handler make I partial payment and a
final payment for milk received from
producers during each month. The rate
of the partial payment under the three
orders is the Class III price for the
preceding month. The amount of the

partial payment due each producer is
determined by multiplying the rate of
such payment by the hundredweight of
milk received from such producer during
the first 15 days of the month. Of the 3
orders, only the Central Arkansas order
specifies that the partialpayment may
be reduced to reflect deductions
authorized by the producer. The final
payment to producers under the 3 orders
is determined.by multiplying the uniform
price(s) for milk, or base milk and
excess milk. adjusted by the butterfat
differential and location adjustments to
producers by the respective
hundredweights of milk received from
each producer during the month. The
payments are then reduced by the
amount of the partial payment made for
milk received during the first 15 days of
the month. The Memphis and Central
Arkansas orders specify that the final
payment due each producer may be
reduced by deductions authorized by
such producer.

Associated Milk Producers, In.
(AMPI), a cooperative association
representing the majority of the
producers supplying handlers regulated
under the'3 orders, proposed that each
of the orders bezevised to require a
handler to make 2 partialpayments and
a final payment for milk received each
month from producers. The rates
proposed for the two partial payments
during the months of March through July
would be the previous month's Class III
price. During the months of August
through February, the partial payment
rates would be the previous month's
Class III price plus one dollar. The rates
during the months of August-February;
would be further adjusted by the zone or
location adjustment applicable at the
receiving plant. Under the cooperative's
proposal, the two partialpayments due
the producer could be further reduced
by the amount of deductions authorized
by the producer to the extent that
deductions to assignees have been paid
by the handler prior to the date payment
is otherwise due the producers.

The cooperative proposed that final
payment to producers be at the uniform
price(s) for the'applicable month
adjusted for the butterfat content of the
milk and the location of the receiving
plant. Deductions from the final
payment to producers would be made
for the two partialpayments, any
authorized deductions,.and marketing
services performed on behalf of such
producers.

For milk delivered during the first 15
days of the month, the cooperative
proposed that ahandler make apartial
payment to the market administrator for
such milk by the 23rd of the month. If
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the handler received milk directly from
producers and a cooperative is not
marketing'their milk, the handler could
make payment to the individual
producers on or before the 23rd of the
month in lieu of making such payments
to the market administrator.

AMPI proposed that on the 24th of the
month, the market administrator
transmit handier payments f6r milk of
producers to cooperative associations
on behalf of their member producers and
to a handler who elects to make
payment to individual producers. In
making such payments the market
administrator would remit to'the
cooperative and such handler partial
payments received from handlers for
milk delivered during the first 15 days of
the month. Handlers receiving payment
from the market administrator to pay
individual producers would be required
to make such partial payments on or
before the 25th of the Month. On the
25th of the month, the market
administrator would then make partial
payment to producers who are not -
receiving payments from either a
cooperative association or a handler..

For milk received during the second
half of the month, the cooperative
proposed that*a handier make partial
payment for such milk on or before the
8th of the month to the market
administrator or to the individual
producers. On the 9th of the month, the
market administrator would transmit to
a cooperative association the partial
payment due its members. A handier
who elects to pay individual producers
would also have the option of
transmitting to the market administrator
by the 8th day the second partial
payment due the individual producers.
The market administrator would then
return such funds to the handler by the
9th day. The market administrator and
the handier receiving partial payment
funds from the market administrator to
pay producers would be required to
make payment -to the individual
producers on the loth of the month.

The cooperative proposed that a final
payment for producer milk received
during the month be made to the market
administrator by the 20th of the
following month. A handier who elects
to pay individual producers directly
instead of making such payment to the
market administrator could do so by
making final payment to such producers
by the 20th of the month. On the 21st of
the month, the market administrator
would pay a cooperative the amount due
the members of the cooperative and pay
to the handler who-elects to pay
individual producers the amount due the
Individual producers. The market

administrator and the handier receiving
payment funds from the market
adminidtrator would then make the final
payment to individual producers on the
22nd of the month.

Proponent cobperative proposed the
'revised payment procedure as a means
of requiring handlers to pay producers
for milk on a more current basis. Its
spokesman indicated thatunder the
present payment plan producers are
now paid from 15 to 30 days late for
milk produced during the first 15 days of
the month. At the time of final payment,
producers are paid from 15 to 45 days
late for milk produced during the ,
preceding month. The cooperative held
that producers should not be required to
wait such lengthy periods of time for the
money due them from handlers. The
spokesman stated that under the current
payment plan producers have to forgo
the use of funds invested in the dairy
operation or pay interest upon the
money borrowed for such capital
investrnnt. For this reason, proponent
held that an accelerated rate of payment
by the handler for milk received from
producers was warranted.

AMPI also proposed'that the partial
payment rates in each of the 3 orders for
the months of August through February
be the previotls month's Class III price
plus 1 dollar. Such price would then be
further adjusted by the location
adjustment applicable at the receiving
plant. The spokesman for the
cooperative indicated that the amount
proposed to be paid by the handlers to
the producers for the months of August
through February represents
approximately 95 percent of the uniform
price paid to producers during such
months in 1978 and 1979. No increase
was proposed in the current partial
payment rate for the months of March
through July because of the possibility
that the uniform price might not exceed
the Class III price for the previous
month by I dollar. The spokesman noted
that in prior years the difference
between the uniform price for the
current month and the Class Ill price for
the preceding month during the months
of March-uly-was less than during
other months of the year because of the
general seasonal trend in the Minnesota-
Wisconsin price series on which the
Class III price isbased.

A,spokesman for the Milk Industry
Foundation MIF) and the International
Association of Ice Cream Manufacturers
(IAICGM opposed the proposal to modify
the 3 orders to require 2 partial
payments and a final payment each
month. The principal basis for the
handlers' opposition to the proposed-
payment plan was that it would create a

cash flow problem for them. The
handlers held that the proposed
payment plan would require them to
make payment to producers prior to the
time in which they could receive,
package, distribute, invoice and collect

'for the milk products sold. Their
spokesman noted that if the proposals
are adopted processors will either have
to use their own cash reserves Or
borrow the funds needed to meet the
accelerated payment procedure, The
increased cost to the handler would then
be passed on to the consumers.
Handlers also claimed that the extra
partial payment would increase their
office costs due to the increased
reporting requirements and require
additional audit work by the market
administrator.'

The handlers' spokesman opposed the
proposed $1 per hundredweight Increase
in'the partial payment rate for the
months of August-February. He opposed
the increase on the basis that it would
require plants with a high Class II/Class
III operation to pay in excess of their
obligations at the class prices under the
order and would accelerate handler
payments to producers.

The representative of a pool plant
operator in the Memphis market also
opposed the addition of a second partial
payment and an increase in the partial
payment rates. He noted that, while
both producers and handlers are faced
with cash flow problems, handlers are
burdened at the time with a
disproportionate share of such
problems. He indicated that an
economic slow-down and rising interest
rates have significantly delayed
payments to milk handlers while
producers have continued to receive
timely payments because of payment
dates-prescribed by the milk order and
enforced by the Federal government.

The spokesman for a handler who
operates a pool plant regulated under
the Central Arkansas order opposed the
adoption of a second partial payment to
producers for milk received during the
month. He presented art exhibit
illustrating the extent to which the
proposed payment procedure would
adversely affect the cash flow of the
handler. The representative testifed that
if handlers are required to make a
Second'partial payment as proposed, the
Central Arkansas handler would have to
borrow money to make such payment.
He testified further that there Is virtually
no money available to handlers in the
State of Arkansas in the normal line of
credit for use in making a second partial
payment.

The representative of a handler who
operates a fluid milk plant fully

-. 47590



Federal Register / Vol. 46, No. 188 / Tuesday, September 29, 1981 / Proposed RUles

regulated under the Memphis order and
a fluid milk plant partially regulated
under the Central Arkansas order also
opposed a second partial payment to
producers as well as any increase in the
rate of the partial payments. He noted'
that "even the one advance payment is
unusual in the world of business". The
representative supported the position
taken by the spokesman for the 2
national handler associations and the
representative of the'handler fully '
regulated under the Central Arkansas
order.

The Council of Wage and Price
Stability flied a brief expressing its
concern that the proposed payment
procedure would result in increaied
costs to handlers that would be passed
on to consumers. The Council
recommended that the proposal for an
additional partial payment not be "
adopted-because the "increased costs to
handlers implies an inflationary price
increase". Also, it expressed concern
that adoption of the proposal could
aggravate the current milk surplus.

The heaVing evidence does not
suppoit lhe adoption of the proposal for
a second partial payment. There is no
indication.that marketing conditions in
the affected areas are such that it is
necessary that the orders require more
frequent payments to producers each
month.

While the Act authorizes the setting of
payment dates-under an order, it does
not specify how frequently handlers
must pay producers. The payment dates
are customarily established under an
order 6n thebasis of prevailing
marketing conditions, including payment
practices already existing in an area or
new payment practices thathandlers
and producers may find mutually
agreeable. On this basis, each of the 3
orders now provides for one partial
payment and one final payment by
handlers to producers each month.

Under the proposal being considered,
handlers would be required each month
to mke a second partial payment to
producers While the proposal by AMPI,
the principal cooperative association in
each of the 3 markets, was not opposed
by any producers,.none of the handlers
under the 3 orders supported the
proposal. All handler representatives
who testified at the hearing opposed a
second partial payment plan for
producers. Because there are conflicting
opinions between producers and
handlers as to whether a different
payment arrangement between these
parties is desirableunder the orders,-
niore burden is placed on proponents to
show that a second partial payment for
milkis essential to the maintenance of
orderly marketing in the-3 areas and that

the orders must be changed to require
an additional payment to producers by
regulated handlers.

In general, the argument advanced by
proponent cooperative for more frequent
payments was the need to improve the
cash flow of producers in the three
markets. Proponent contended that
producers are required to make payment
for production facilities and supplies
prior to using such items and should be
paid more frequently so that they will be
more able to meet their financial
commitments on a timely basis. It is
evident from the record, however, that
the cash flow of members of the
cooperative most likely would not be
affected by changing the orders to
require handlers to make more frequent
payments. The spokesman for the
cooperative indicated that the
cooperative had no plans to change the
current dates on which members of the
cooperative are paid. Furthermore, it
washis opinion that any change by the
cooperative from its current payment
dates would not be feasible since the
cooperative normally uses the same
payment schedule for all of its members
throughout the southwestern part of the
country.

- The cooperative's spokesman stated
that the cooperative has made it a
practice to pay its members on the last
day of the month and on the 13th of the
following month for milk that the
cooperative markets. It Is noted that
payment on the 13th of the month
represents payment in advance of the
time that payment is required to be
made to a cooperative under any of the
3 orders. As a consequence, the
cooperative at times makes payment to
producers in advance of the date on
which it collects payment 'from handlers
for such milk. This Is a business practice
that has been in existence for some
length of time and does not by itself
provide sufficient reason to require that
handlers make a second partial payment
to producers.

The proposal to increase the partial
payment rate by $1.00 per
hundredweight during the months of
August through February should be
adopted. Such increase in the partial
payment rate will result in producers
receiving a partial payment and a final
payment that more closely approximates
the value of their milk at the blend price
for such month. Under the current
paymentmethod, a producer under the
Central Arkansas order during 1979
received a partial payment each month
on his first 15 days' deliveries that
averaged 87 percent of the value of the
milk at the ,uniform price. At the time of
the final payment, the producer then

received a total dollar amount equal to
113 percent of the value at the uniform
price of the milk deliveries during the
2nd half of the month. If the partial
payment rate adopted herein had been
in effect for the months of January,
February. and August-December of
1979, the partial payment received bya
producer would have averaged 95
percent of the value of the milk at the
uniformprice for milk delivered during
the first half of tte month. The final
payment for milk delivered during the
month would have averaged 105 percent
of the value of the milk at the uniforni
price that was delivered in the latter
half of the month.

The increase in the partial payment
rate adopted herein would more clbsely
reflect the relatively high Class I
utilization of milk by plants regulated
under the 3 orders. The present partial
payment at the previous month's Class
III price reflects only the value of milk
used in manufactured products such as
butter, nonfat dry milk and cheese,
whereas in these markets the greatest
proportion of milk deliveries is -
ultimately disposed of as fluidmilk
products. For example, approximately 87
percent of the producer milk under the
Central Arkansas and Fort Smith orders
combined was used in Class I during
1978 and 1979.1 Class I utilization of
producer milk during the months of
August through February ranged from a
low of 80 percent to a high of 91 percent
during 1978 and from a low of 85 percent
to a high of 93 percent during.1979. Class
I utilization of producermilk under the
Memphis order averaged about 83
percent in 1978 and 85 percent in 1979.
During August through February of 1978,
producer milk in Class I ranged from a
low of 81 percent to a high of 85 percent.
Such utilization ranged from a low of 81
percent to'a high of 88 percent during
the same period of 1979. Payment at the
previous month's Class Ill price plus
$1.00 per hundredweight for milk
delivered during the first 15 days of the
month would result in returning to
producers (including cooperative
associations) a price that is more
commensurate with the value of such
milk in its ultimate use.

An objection raised by handlers to an
increase in the partial payment rate was
that a handler operating a plant with a
high Class H or Class III utilization could
be assessed a partial payment in excess
of the utilization value of the milk at the
class prices durink the first 15 days of

1 Data for the Central Arkansas and Fot Smith
orders were combined to prevent the release of
confidential Information regarding the Fort Smith
market.
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the month. The possibility of such
overpayment is quite unlikely since
proprietary handlers usually operate
plants with Class I utilizations in excess
of the marketwide average.

The Memphis and Fort Smith orders
should provide that handlers need not
make a partial payment to any producer
who no longer is delivering milk to the
market on the 25th of the month. Such
provision is currently applicable iii the
Central Arkansas order. In the absefice-
-of such provision, the possibility exists
that a handler might pay producers for
more butterfat than was delivered. This
could result if a producer-ceased
delivering milk to a handler after the
15th of the month and the butterfat
content of the milk delivered was less
than 3.5 percent. Under the provisions
adopted herein, such producer would
receive no partial'payment if he quit
delivering milk prior to the 25th of the
month. If he quits delivering on or after
the 25th of the month, the handler would
hae received in most instances a
minimum of 10 days'production in
addition to the 15 days' production
initially received from such producer. In
such circumstance, if the handler
overpaid for the butterfat in the milk
received during the first 15 days of
production, he -could recover such
overpayment in making payment for that
milk received after the 15th of the
month.
2. Charges on Overdue Accounts Under
the Memphis, Fort Smith and Central
Arkansas Orders.

Each of the three orders should
provide for the application ofa charge
on handler obligations that are overdue.
The charge would dpply to handler
obligations for producer milk, for
administrative assessment and for
marketing services. In addition, a charge
Would also apply under the Central
Arkansas order to obligationsdue to the
producer-settlement and administrative
expense funds by the operator of a
partially regulated distributing plant.

The charge on overdue accounts
should be at the rate of one percent per
month (12 percent annually). The charge
should apply beginning the day
following the date on which payment of
an obligation is due and on the same
day of each succeeding month until the
obligation ii paid. Any obligation that
was determined at a date later than that
prescribed by the order because of a
handlei's failure to submit a report t6
the market administrator when due shall
be considered to have been payable by
the date it would have been due if the
report had been filed when due. Alsoi
each of the orders should provide that
all late-payment charges shall accrue to

the administrative expense fund.
Currently, none of the three orders
provide for charges on overdue
accounts.

The institutionofalat-payment
charge under the three orders was
proposed byAMPI. It proposed that any
unpaid'obligation of a handler that is
due producers, cooperative associations
and the market administrator be
increased one percent per month
beginning on the first day after the due
date, and on each date of subiequent .
months following the day on which such
obligation is due.

The cooperative proposed that late-
paymentcharges accrue to the fund to
which payment is due except that
charges-resulting from the late payment
of producers should accrue to those
producers who are paid late. Proponent
held that payment of late payment
charges to the producers who are paid
late is justifiable on the basis that the
producers whohave to wait for payment
should be reimbursed for laving to
forego the use of such monely. In the
event the individual producers involved
cannot be identified, the cooperative
proposed tat the late-payment charges
for producers' receipts should accrue to
the producer-settlement fund for
distribution among all producers on the
market.

The spokesman for AMPI contended
that the institution of a charge on
overdue obligations of handlers is
necessary to encourage prompt
Spayments'of order obligations by
regulated handlers. He pointed out that
unless a charge is provided under the
order, a handler who fails to-pay his
order obligation by the due date has a
competitive advantage over those
handlers who are making payments by
the due date.

A representative of MI, on behalf of
the majority of handlers in the 3
markets, proposed the adoption of a
two-tiered charge for accounts that are
overdue. He proposed that if payment is
not received by the date specified in the
order but is received on or before the
third day following the due date, a "late
payment charge" of 0.05 percent of the
unpaid balance for each-day payment is,
not received should be assessed. If
payment is not received on or before the
third day following the due date, he
proposed that a "delinquent payment'
charge" of 1.5 percent of the unpaid
balance be assessed. Another 1.5 -
percent "delinquent payment charge" on
the unpaid balance would be Assessed
on each 30-day anniversary of the
payment due date.

Thespokesman for MIF also proposed
that any late-payment charges accrue to
the administrative expense fund. He

contended that the charges should be
channeled to the administrative expense
fund in order to reimburse it for the
costs incurred by the market
administrator in collecting the late.
payments.

Proponent of a minimal daily interest
rate for the first three days a payment is
overdue contended that it is possible for
a late payment to be made
unintentionally. In his opinion, payment
a feW days late on in occasionalbasis
is much different than payment several
days late on a regular basis, He
proposed, therefore, that a handler who
makes payment during the 3 days
immediately following the due date on 3
occasions during the preceding 12
months be required to make all
prescribed payments to the market
administrator for 3 consecutive months.
In the case of a handler who fails to
make payment.within the 3-day period
following the due dite, the delinquent
obligation would also become payable
'to the market administrator. Such
handler also would be required to make
payment through the market
administrator for order obligations until
all payment provisions of the order had
been met for 3 consecutive months.

Data presented at the hearing confirm
that handlers have been late in making
payments for producer milk under each
of the 3 orders. Also, handlers have
been late in making payments to the
producer-settlement fund of the Central
Arkansas order and to the
administrative and marketing service
funds of the-Fort Smith and Central
Arkansas orders. The data illustrated a
wide range of payment practices by
handlers. Some handlers were paying
their obligations on time while other
handlers were paying their obligations
more than 15 days late.

Several handlers took the position at
the hearing that not all payments listed
as being paid from 1 to 5 days late
should be considered as late payments.
They argued that the data should have
listed all payments made by mail that
were postmarked on or before the duo
date as being made'on time. Instead, in
the tabulation of the data such
payments were listed as being late
because payment was not considered to
have been made until it was received by
the addressee. In that regard, payment

-made by a handler to a bank's postal
lock box for the account of a
cooperative was tabulated as being
received when the bank posted such
payment to the cooperative's account.

Even if one were to accept the
handlers' premise that all payments
postmarked on or before the due date
were made on time, one would eliminate

I I I
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at the most only the payments listed as
being over due from 1-5 days. However,
one would presunie that those payments
listed as being overdue from 6-10 days,
11-15 days, and more than 15 days were
most likely to have been postmarked
after the due date and, consequently,
were overdue by the handlers' own
standards for timeliness.

It is essential to the effective
operation of each of the orders that all
handler payments for obligations-under
the respective orders be made promptly.
Under the payment Provisions contained
in the Memphis order, it is necessary
that all handlers pay the total use value
of milk to the market administrator on
time. Through this meafis, money is.
made available to.the inarket -"
administrator so that he can pay
producers the monies due them on the
dates prescribed. The success of this
arrangement depends on the solvency of
the fird from which the payments are
made.

Under the Central Arkansas order, it
is essential that handler obligations to
the producer-settlement fund be paid on
time. Handlers with higher than market-
average Class I utilization pay any,
excess of the value of their producer
milk over its value at the uniform price
into this fund. Payments into this fund
must be made on a timely basis since
the market administrator must
immediately transmit such funds to
handlers with a lower than market-
average Class I utilization to enable
them to include such payment in the
uiiform price they pay to producers.

Under the Central Arkansas and Ft.
Smith orders, it is also nece.sary that
handlers make partial and final
payments to producers and cooperative
associations on a timely basis.
-Producers should not be expected to
wait beyond the scheduled times for
their milk payments. Delayed payments
not only foster uhcertainty and
discontent among producers but also
place them in a difficult position with
respect to meeting their own financial
obligations on a timely basis.

The prompt payment ofaccounts
relating to the administrative- expense
funds and to the m~arketing service funds

* of the 3 orders is essential to the
performance by the market
administrator of the various
administrative functions prescribed by
the respective orders. Delinquent
payments to these funds could impair
the ability of the market administrator
to carry out his duties in a timely and
efficient manner.

Payment delinquency also results in
an inequity among handlers. Handlers
who pay late are in effect borrowing
money from producers. In the absence of-

any late-payment charge, handlers who
'are delinquent in their payments have a
financial advantage relative to those
handlers making timely payments.

Without a late-payment charge
haidlers have little incentive to make
their payments to the market
administrator on time. Enforcement
action may be taken, of course, to seek
strict handler compliance with the

.payment dates. However, this Is a
cumbersome administrative route and
the practicality of such action becomes
questionable in the case of handlers
who are only several days late. While
the .harge adopted herein may not

. result in strict compliance by all
handlers, it should provide handlers
substantial inducement to make their
payments to the market administrator,
producers and cooperative associations
on time.

The late-payment charge should be
established at the rate of one percent
per month of the unpaid balance. If the
charge is to have any impact on
handlers in terms of encouraging prompt
payments, it should be an amount that
approaches what a delinquent handler
would be charged by commercial banks
for money borrowed for short-term
purposes. Otherwise, handlers who may
have financial problems would be
encouraged to delay their payments,
knowing that the charge under the order
isheaper than borrowing money
commercially at a higher loan rate.

While present economic iondtions
might warrant the adoption of a late-
payament charge greater than one
percent per month for accounts that are
overdue from 15 to 30 days, AMPI did
not propose any higher rate, However, it
should be noted that the late payment
charge adopted herein would be the
same whether payment Is one day, three
days or a month late. If a handler
decides to delay payments for up to 3
days, the charge of 1 percent per month
of the unpaid balance would be more
than the handler probably would be
charged by commercial banks for money
borrowed for such period of time. If a
handler delays more than 3 days in'
paying his obligation, he would then be
required under the Fort Smith and
Central Arkansas orders, as discussed
elsewhere in this decision, to channel
his Payments to producers through the
market administrator. Such paymdnt
requirement in conjunction with a late-
payment charge should be sufficient
inducement for handlers under such
orders to pay-by the due date.

The proposal to apply the late-
payment charge on a daily rate basis for
the first three days that a payment is
overdue should not be adopted. If late-
payment charges were treated on a

money market basis, the order would
represent a banking service for handlers
who desire to use order obligations as a
source of borrowed funds. This is not
the Intended purpose of the late-
payment charge. Rather, it is to be a
charge on overdue accounts which is
sufficiently large to induce handlers to
pay their obligations under the order on
time.

A further reason for not adopting the
proposed two-tiered charge on overdue
accounts is that thepayment planunder
which such charges would apply would
not be compatible with the use of fixed
dates in the payment of producers.
Under the "flexible" payment schedule
proposed by a representative of MIF, a
handler would have the option of paying
an order obligation within 3 days after
the "due" date and being assessed a
nominal charge for the credit extended
for such period of time. Horever, a lag
of up to 3 days in the "due" date would
require that a similar lag be
incorporated in the scheduled payment
dates for producers. Producers have
been accustomed to receiving payment
on a fixed schedule and to the extent
possible, such producers should
continue to receive payment on a fixed
schedule. For this reason, fixed dates
should be continued for handlers to
make payment of their obligations under
the order so that producers may
continue to receive payment ona fixed
schedule.

The spokesman for MIF requested
that payments be considered as having
-been made for purposes of meeting the
payment requirement if received by an
agent mutually agreeable to the handler,
the cooperative orproducers and the
market administrator. The current
provisions of the 3 orders do not
preclude the use of an agent as an
intermediary under the conditions
proposed by the handlers' spokesman.
Under the circumstances, their is no
reason to modify the orders as
proposed.

In conjunction with establishing a
charge on overdue accounts in the 3
orders, it is essential that each of the
orders make it clear when the charges
would apply. In general, handlers should
be permitted to pay order obligations by
mail. Payments by mail that are
postmarked by the U.S. Postal Service
on or before the due date of the
obligation should be considered as
having been made on time. With regard
to a mailing in which the postage date is
applied by a handler's postage meter,
such method of payment would not
provide acceptable proof of mailing on
that date since a handler would be able
to predate the envelope. However.
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payments to the producer-settlement
fund of the Central Arkansas order
should actually be received by the

* market administrator on or before the
due date specified in the order. This
should be the case also for payments to
the market administrator of the
Memphis order that represent monies
due producers for milk ieceived by such
handlers. Also, in the event that
.handlers under the Fort Smith and
Central Arkansas order who because of
late payment of order obligations are
required to make payments through the
market administrator for milk from
producers, such payments to the market
administrator must actually be received
by him on or before the due date. These
changes are necessary to assure that the
market administrator has received
payment from handlers in time for him
to make the payments on the followiig
day from the producer-settlement fund
of the Central Arkansas order, to make
payments to producers under the
Memphis order, and. in the event of late
payments by handlers under the Fort
Smith and Central Arkansas lorders, -to
make payments to the producers
supplying such handlers.

In conjunction with changing the
orders to require that payments by
handlers to the producer-settlement fund
.and to the market administratorfor
payments of monies due producers must
be received by the due date, the due
date should be adjusted to minimize the
impact of such changes upon handlers.
In the Central Arkansas order, the due
date for payments to the producer-
settlement fund should be changed from
the 12th to the 14th of the month. Under
the new payment schedule, it is unlikely
that handlers making payment by mail
will need to mail the payment at any
earlier date than handlers who are
making timely payment under the
current order provisions are required to
make such payment.

As an adjunct to delaying the date by
which payments must be made to the
producer-settlement fund, a similar 2-
day delay should be made in the date by
which the market adminstrator must
rhake payment from the producer-
settlement fund (13th to 15th), in the
date by which handlers must make -final
payment to a cooperative for milk df its
members (13th to 15th) and in the date
by which handlers must make final
payment to producers who are not
members of a cooperative (15th to 17th).
I It is not Aecessary that conforming
changes be made in the dates by-which
handlers must make partial payments to
cooperatives and producers. Such
payments would be made Airectly by the
handler to cooperatives and producers

and, thus, they Would not be dependent
upon the handler's timely receipt of
funds from the producer-settlement
fund.

In the Memphis order, the due date for
handlers to pay the classified use value
of milk (the final monthly payment) to
the market administrator should be
changed from the 12th to the 14th of the
month in conjunction with revising the
order to require that payments must be
received by the market administrator by
the due date. In connection with
delaying the date by which final
monthly payments must be made to the
market administrator, a similar 2-day
delay should be provided in the date by
which the market administrator must
transmit such funds to cooperatives
(13th to 15th). However, the date by
Which the market administrator must
make final payment to producers who
are not members of a cooperative need
not be delayed for 2 days beyond the
present payment date. A one-day delay
(15th to 16th) should permit the market
administrator sufficient time in which to
make the necessary payments.

The date by which the Memphis order
handlers must pay the market
administrator the partial payment due
producers should be changed from the
25th of the month to the 2nd day prior to
the last day of the month. This change is
necessary because the order is being
revised to require a handler to make
payments to the market administrator of
the partial payments due producers so
that payment is received by the market
administrator on or before the due date.
The market administrator should be
required to make payment on the
following day of such partial payments
to cooperatives on behalf of their
members. Payments to producers for
whom a cooperative is not collecting
payments should be made by the market
administrator on or before the last day
of the month.

There is no need to make changes in
the dates by which handlers under the
Fort Smith order re to make payments
to producers. The method of paying
producers under that order involves only
a single step and, thus, permits
producers to be paid at an earlier date
than is possible under the Memphis and
Central Arkansas orders. Under the-Fort
Smith order, which provides for an
individual handler pool, handlers pay
producers directly for milk. Under the
Memphis order, payments by handlers
are made to the market administrator

- who then makes payment to producers.
Under the Central Arkansas order, a
marketwide pool order, a producer-
settlement fund is used to return a
uniform blend price to producers. Such

payment procedure Involves two
additional steps that are not required
under an individual handler pool--
payments are made to the producer-
settlement fund by handlers whose
Class I utilization exceeds the
marketwide average and then payment
is made from the fund to handlers whose
Class-I utilization Is less than the
marketwide average.

If a handler under the Fort Smith or
Central Arkansas order is require to
make payment for producer milk
through the market administrator as the
result of late payments, the respective
orders should require that such
payments be received by the market
administrator the day prior to the date
payment is otherwise due producers.
This is necessary in order that payments
to producers not be delayed as the result
of a handler being required to channel
payment for producer milk through the
market administrator.

Under each of the three orders, the
date by Which payments need to be
made to the market administrator by
handlers for administrative expenses
and deductions from payments to
producers for marketing services
performed by the market administrator
should not be changed. Also, the date by
which handlers must transmit marketing
service deductions to a cooperative
association should not be changed.
Thus, handlers would need only to make
payments by mail in sufficient time so
that the letter containing the payment is
postmarked on or before the due date.

Each of the orders should also provide
that if the date by which payments must
be received by the market administrator
falls on a Saturday or Sunday or any
day that is a national holiday, payments
shall not be due until the next day on
which the market administrator's office
is open for public business. Also, in the
event the application of such provisions
should result in a delay in payment to
the market administrator, the
corresponding payments by the market
administrator to handlers, cooperative
associations and producers may be
delayed by the same number of days,
Likewise, if payment from the producer-
settlement fund by the market
administratoi to a handler is delayed,
the handler may delay making the final
payment to producers by the same
number of days.

A proposal by the spokesman for MIF
that the late-payment charges accrue to
the administrative expense fund
maintained by the market administrator
should be adopted. Proponent supported
this proposal on the basis that handlers
who are prompt In meeting payment
obligations are, in effect, being assessed
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for expenses incurred by the market
administrator in obtaining compliance
for delinquent handlers. In addition,
proponent contended that in case of lte
payments to a producer there would be
an incentive on the part.of the producer
to continue delivery of-milk to the
delinquent handlers because of a belief
that he would be reimbursed for the
delay in payment
- In case of delinquent handlers, money
is spent by the market administrator in
determining the amount of late-payment
charges and in collecting such
payments. The money for expenditures
of this type comes from the
administrative assessment fund. Thus,
the competitors of the noncomplying
handlers who pay assessments to this
fund are bearing the administrative
costs of dealing with the delinquent
handler. Therefore, it is reasonable that
the late-payment charges assessed on
noncomplying handlers be used to help
defray these administrative costs.

As an inducement for handlers to
make payments to producers on time, it
is appropriate that the charge on
overdue accounts payable to producers
accrue to the adiministrative assessment
fund. If the late-payment charge were
added to the amount that handlers owe
producers, it would likely resultin such
producers being less concerned whether
they are paid on time. Thus' it could be
counterproductive to th purpose sought
to be achieved by'the late-payment
charge. Moreover, if a charge of 1
percent were made with respectto a
payment that was only a few 'days late,
it would represent a higher value than
the cost of money borrowed from
commercial sources for the short time
span. Thus, producers might prefer to be
paid several days late in order to
receive a late-payment charge and thus
not be inclined to press handlers for
timely payments. Since the late-payment
charge is-to be an inducement to meet
the payment date, the charge should
accrue to the administrative assessment
fund of the market administrator who is
charged with the responsibility of
administering the payment transaction.

As proposed at the hearing, the
Central Arkansas order should be
revised to apply a late-payment charge
on overdue obligations of a handler
operating a partially regulated
distributing plant. Under certain "
conditions such a handler may be
required to make payments to the
producer-settleifient and administrative
expense funds. In the absence of any
l late-payment charge, a partially
regulated handler could have an
advantage on his order obligations
relative to fully-regulated handlers who

are subject to the additional charge
when they fail to make timely payments.
Also, as pointed out earlier, prompt
payments to the administrative expense
fund are essential to the market
administrator's performance of his
.duties.

A witness-representing a handler
regulated under the Central Arkansas
order expressed the view that the late-
payment charge adopted herein would
violate Arkansas usury laws which
establish a nine percent maximum rate
of interest. In addition, another handler
cohtended in its brief that late payment
charges, which the proponent
characterized as a penalty, cannot be
adopted because they are not authorized
by the Act, which he claimed provides
for an administrative penalty (7 U.S.C.
610(c)) at variance with the proposal.

With respect to these views, the
charge on overdue accounts does not
represent interest for borrowed funds.
As indicated throughout the decision on
this issue, the charge is applied If
payments are not made on dates
specified in the orders and are intended
to encourage prompt and timely
payments of obligations incurred under
the orders. Furthermore, such a
provision is authorized by-section
608(c)(7)(D) of the Act which specifies
,that an order may contain various terms
that are incidental to. and not
inconsistent with, the terms explicitly
authorized by the Act. The charge on
overdue accounts adopted herein Is
considered essential to the effectuation
of the payment provisions of the orders.

3. Maximum Administrative Assessment
Rate Under the Memphis, Fort Smith
and Central Arkansas Orders.

The maximum assessment rate for the
administration of each of the three
orders should be increased from 4 cents
to 6 cents per hundredweight.

As required by the Act, funds for the
operation of the market administrator's
office, except for marketing services, are
obtained through an assessment paid by
handlers. The amount of each handler's
monthly assessment is dependent upon
the quantity of milk that he receives and
the assessment rate effective for such
month. The assessment rate, .within the
maximum amount specified in the order,
is determined by the market
administrator, subject to the approval of
the Secretary, according to his
projections of the level of monthly
producer receipts and the costs of
operating his office. The actual
assessment rate since 1975 in each of
the three orders has been 4 cents per
hundredweight, the maximum allowable
under the orders.

It was proposed by the principal
cooperative association representing
producers supplying the three markets
that the maximum rate of administrative
assessment be increased 2 cents per
hundredweight in each of the orders. A
Central Arkansas handler supported the
proposed 2-cent increase.

The assistant market administrator of
the three orders testified about the
current assessment rate. He stated that
in view of increasing office expenses,
which he estimated would approximate
12 percent per year for 1980 and 1981 as
a consequence of inflationay pressures,
and a relatively constant level of
producer receipts on which income for
administration of the order is
dependent, the present 4-cent limit
would not provide -sufficient funds
during the next several years to
administer the three orders effectively.
The assistant market administrator
pointed out that the present maximum
rate has been in effect since the orders
were promulgated (Memphis 1951; Fort
Smith 1952; and Central Arkansas 1955).

Generally, market administrators are
expected to maintain a reserve fund that
would cover their operating expenses
for up to six months. The monies in the
reserve fund normally would be needed
to carry out the market administrator's
responsibilities in the event an order is
withdrawn for any reason. If the reserve
fund exceeds projected operation
expenses for a greater length of time,
then the administrative assessment is
usually suspended or the rate lowered
until the reserve fund has been reduced.

As noted by-the assistant market
administrator, a reserve operating fund
approximating 70-80 percent of the
yearly adminstrative expenses is needed
to assure that-sufficient funds are
available to continue the needed
administrative work in the event an
order Is withdrawn for any reason. Such
level of reserve funds is not attainable
under the current maximum provided
under the three orders. Continuation of
the current level of funding would result
in the operating balance declining to 63
percent and 44 percent of the yearly
operation expenses by the end of 1980
and 1981, respectively.'

To assure that the market
administrator will have sufficient funds
to enable him to administer the three
orders and maintain the necessary
reserves, the maximum assessment rate
should be increased to 6 cents. If
experience indicates that at a later date
a lower rate will be sufficient to provide
adequate funds for the administration of
thesc orders, provision is made so that
the Secretary may reduce the rate
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without the necessity of amending the-
order.

4. Maximum Marketing Service

Deductions Under the Fort Smith and
Central Arkansas Orders

The Fort Smith and Central Arkansas.
orders should provide for a maximum
deduction from payments to prodhcers
of 7 cents per hundredweight for
marketing services furnished by the
market administrator.

Deductions for marketing services-are
used by the market'administrator to
conduct a iriarketing service program for
producers supplying the market who do.
not have such services provided by a
qualified cooperative association. Such,
services include the verification.of
weights and butterfat tests of milk and
providing market information. The
maximum rate for such services in the
Fort Smith and Central Arkansas
markets is now 5 cents per
hundredweight.

AMPI proposed and testified in
support of increasing the maximum
deductions for marketing services in the
Fort Smith andCentral'Arkansas orders
from 5 cents to 7 cents per

hundredweight. The spokesman for the
cooperative" held that the increa~e was
needed due to "inflation". ,

For the years 1975-1979 the expenses
of providing marketing services by the
market administrator for the Central
Arkansas order, the only one of the
three orders where producers receive
marketing services provided by the
ffiarket administrator, averaged $13,100
per year. The-yearly marketirig service
expenses for 1980 and 1981.-were
estimated to be $13,650 and $15,350,
respectively. By the end of December
1981,jt was projected that the operating
balance on hand would have declined to
$6,450, or 42 percent'of the operating
expenses for the year.

The assistant market-administrator
testified regarding the proposed
increase. He indicated that much of the
work in the marketing service program
involves travel. It was his opinion that
in view of the increased costs to perform
travel a 7-cent per hundredweight rate
was warranted.

The 7-cent rate which was proposed
should permit the market administrator
to conduct an adequate marketing
service program for those producers not
receiving such services from a
cooperative association. It is also noted
that the Memphis order, which is
administered by the same individual
who administers the Fort Smith and-
Central Arkansas orders, currently
provides for 7 cents per hundredweight
as the maximum charge for marketing
services. If experience indicates that the

services can be performed at-a lesser
rate, provision is made whereby the
Secretary may adjust the rate
downward without the necessity of a
hearing.

5. Payment of Producers and
Cooperative Associations Through the
Market Administrator Under the Fort
Smith and Central Arkansas Orders

The Fort Smith and Central Arkansas
orders should be amended to provide
that any handler who is more than 3
days late in the payment of any
,obligation under the order shall pay all
order obligations forproducer milk to
the market administrator who, in turn,
would distribute such money (in terms
of the uniform price(s)) to producers and
cooperative associations. Such handler
would be required to make payments to
producers through the market •
administrator for a period of 3
consecutive months before he would be
permitted to again pay producers
directly. Handlers who pay order
obligations by the due date.or within 3
days after the due date could continue
to make payment to producers and
cooperative associations directly. Those
handlers who have not paid their order
9bligations by the'due date would be
assessed a late-payment charge as
discussed herein under the issue of
charges'on overdue accounts. "

Under the Fort Smith order, which
provid6s for an individual-handler pool,
the handler currently pdys the uniform
prices(s) directly to the producers who
supply him with milk.

The Central Arkansas order, which -
provides for a marketwide pool, also
provides for the direct payment of
producers by the handlers who r9ceive
their milk. Under this arrangement, part
of the money due producers from
handlers with higher than market-
average Class I utilization is used in
paying producers supplying handlers
with less than market-average Class I
utilization. This exchange of money is
accomplished through a "producer-
settlement fund" maintained by the
market adiinistrator. Handlers with
higher than market-average Class I
utilization pay any excess of the value
of their producer milk over its value at
the uniform price into this fund. Other
handlers receive from the fund
payments that are included in the
uniform price they pay to their
producers.

AMPI proposed that the market
administrator collect from handlers
regulated under the Central Arkansas
and Fort Smith orders all order
payments due producers as he now does
under the Memphis order. However,
handlers under the three orders could

elect to pay the producers supplying
them with milk. As proposed by the
cooperative, any handler who was not
delinquent with respect to any of his
payment obligations and who wished to
pay his own producers would pay his
full obligation to the market
administrator. Upon receipt of the
proper payment the market
administrator then would transfer
sufficient money to the handler so that
he could pay his producers. I

Alternatively, the handler could make
payment to individual producers prior to
the time such amounts are payable to
the market administrator. In such
instance, ,the handler would then offset
such amounts paid to individual
producers agains.t any obligation due the
market administrator for such producer
milk.

The cooperative proposed that
payment not be made to any handler by
the market administrator if he
determines that the handler is or was
delinquent with respect to any payment
obligation under the order regulating
such handler; Once a handler is
delinquent in the payment of his order
obligations, payment would not be made
by the market administrator to tho
,handler for payment to tiny producer
until the handler had met all prescribed
payment obligations for 3 consecutive
months. In this regard, the cooperative
proposed that the market administrator
consider not.only payments from the
handler to the market administrator but
whether payments by the handler to the
individual producers had been made by
the specified due dates.

The cooperative requested that a
producer-settlement fund be provided In
each of the three'orders as a mechanism
to receive the money due producers
from handlers. The only purpose of the
fund in the Memphis and Fort Smith
orders would be to serve as a conduit to
move money from handlers to the
market administrator who would then
transmit such funds to producers and
cooperative associations.

The cooperative proposed that the
market administrator make payment to
a cooperative association that so
requests with respect to those producers
for whom it markets milk. It also
proposed that the market administrator
make payment to those producers for
whom the cooperative association is not
collecting payments unless the handler
receiving.the producer's milk requests
that such payments be made to him for
subsequent payment to producers.
. Proponent urged the adoption of Its

proposed payment arrangements on the
basis that it would provide handlers
with a stronger incentive for making
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prompt payment of their order
obligations. The cooperative claimed
that smice'handlers tend to pay the
market administrator on a.timely basis
all producer payments shouldbe
channeled through him rather than
having handlers pay produceis directly.
Also, proponent contended that late
payments by certain handlers result in
an inequitable situation for those
handlers inaking timely payments. This
is because'the dlinquent payers are
using money due producers to overcome
cash flow problems while the prompt
payers must borrow money or use their
own capital.

A representative of a handler who
operates a pool plant under the,
Memphis order and a partially regulated
distributing plant under the Central
Arkansas order opposed the channeling
of payments through the market
administrator. The representative
bbjected to "strait-jacketing the entire
industry" in an effort to stop the
occasional late payment by a handler. In
his opinion, an interest penalty proposed
for adoption in the 3 orders by the
representative of MIF would provide
sufficient incentive for handlers to make
timely-payments.

A representative of a handler that
operates a distributing plant tegulated
under the Memphis order, which
provides for the market administrator to
make payments to producers and
cooperatives, opposed the adoption of
such paymentrequirements under the
Central Arkansas order. In his opinion,
the-evidence presented by proponents
did not establish conclusively that
handlers were "deliijuent" in the
Payment of obligations to the market
administrator, producers and
cooberative associations.
-The spokesman for MIF proposed on

behalf of the majority of the handlers in
the 3 markets that handlers be required
to make payment of order obligations
through the market administrator only
under certain conditions. As an adjunct
fo a two-tiered charge on overdue
accounts previously discussed herein, he
proposed that if a handler is up to 3
day late on 3 occasions during the
preceding 12 months in paying his order
obligations, the handler should be
required to make all prescribed
payments to the market administrator
for 3 6onsecutive months. A handler
who makes payment more than3 days
late would also be required to make all
prescribed payments to the market
administrator for 3 consecutive months.

If the Fort Smith and Central
Arkansas orders are to serve the
intended purpose of promoting orderly
marketing in the respective marketing
areas, it is essential that handlers under

such orders pay their obligations on a
timely-basis. Currently, handlers have
the use of producer milk for
considerable periods of time before any
payments for such milk are due.
Producers should not be expected to
wait beyond, the scheduled times for
their milk payments. Delayed payments
not only foster uncertainty and
discontent among producers but also
place them in a difficult position with
respect to meeting their own financial
obligations on a timely basis.

Fiom the standpoint of handlers, also.
it is necessary that all order obligations
be paid on a timely basis. Otherwise,
handlers who are in compliance would
be at a competitive disadvantage with
delinquent handlers who are using[
monies due producers as a source of
funds for operating burposes.

For these reasons, the Fort Smith and
Central Arkansas orders should be
structured to encourage prompt payment
by handlers of order obligations. While
the institution of late-payment charges
under the orders should provide a strong
incentive for handlers to pay their order
obligations when due, some further
incentive should be provided. In this
regard it is noted that the principal
cooperative associition currently
imposes a late-payment charge upon
accounts due the cooperative. However,
the incidence of late payments to the
cooperative has continued. On the basis
of that experience, it Is concluded that
the orders should provide an additional
payment reqdirement for a handler who
might otherwise decide to use money
due producers as a source of funds and
thus intentionally pay his order
obligations late.

The additional payment requirement
adopted herein is an alternatve that was
proposed by MIF's representative. The
representative proposed that any
handler who is more than 3 days late in
the payment of any order obligation
should not be permitted to pay
proaucers and cooperative associations
directly for 3 consecutive months.
During such 3 months the handler would
be required to channel such payments
through the market administrator.
Except for a 3-day delay before this
payment requirement is invoked the
proposal onbehalf of handlers is
essentially the same as the payment
arrangement proposed by proponent
cooperative.

Producers and handlers in the two
markets are in general agreement that
both a charge on ovetdue accounts and
the payment of order obligations to the
market administrator are effective tools
for obtaining compliance with order
provisions. The two groups differ
basically as to when each of these

payment provisions-should apply. MIF's
proposal that handlers be given a 3-day
grace period before being required to
make payments to producers through the
market administrator should provide an
effective enforcement tool when used in
conjunction with a charge on overdue
accounts that applies the day after an
obligation is due. By structuring an order
in this fashion, handlers have 2
incentives for making timely payments.
Thus, if a handler pays his obligation by
the due date, he avoids a charge on
-overdue accounts. If he pays his
obligations within 3 days of the due
date, he may continue to pay producers
and cooperative associations directly.

Also, the payment plan adopted
herein tends to be self-policing. A
handler would not be permitted to make
payment directly to producers and
cooperative associations if he fails to
pay any order obligations within 3 days
of the due date. Under this procedure, a
producer or cooperative association
would be aware that a handler has
failed to pay an order obligation and
thus may represent a financial riskwith
respect to future deliveries of milk to the
handler.

Presently, under the Central Arkansas
order a handler may pay his producers
the blend price and at the same time fail
to pay an amount due the producer-
settlement fund. In the absence of any
knowledge of the handler's financial
difficulties, producers presumably
would continue to ship milk to the
handler. Only when the handler's
financial problems become so great as
to result in nonpayment to his producers
would the producers realize the possible
need for seeking a different outlet for
their milk. Under the adopted payment
procedure, producers under the Central
Arkansas order would be aware of the
handler's financial difficulty in the first
month following nonpayment. They then
would be able to consider on a more
timely basis the possible need for
making other arrangements for the sale
of their milk before their loss as a result
of nonpayment mounts to the point that
they would be placed in a severe
economic bind.

Under the adopted payment
procedure, it is imperative that the
payments received by the market
administratorfrom handlers represent
sound money. This is necessary, of
course, under the present payment
arrangement. However, with the
payment schedule adopted herein, the
market administrator will need to make
payments from the producer-settlement
fund of the Central Arkansas order to
certain handlers the day after the
payments are due the fund. Such
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payments will have to be made with the
belief that the checks received frdm ,.
handlers and deposited in the producer-
settlement fund are, in fact, good. Time
will not permit the clearance of-such
checks through the banks prior to the
withdrawal of money from the producer-
settlement fund.

Also, in the event payments by
handlers regulated under the Central
Arkansas and Fort Smith orders are
more than 3 days late, such handlers
would be required to charnel their
payment for producer milk through the
market administrator. Under such
procedure substantially greater amounts
of money would be transferred in and
out of accounts maintained by' the
market administrator and, as a
consequence, the receipt of a bad check
of a substantial sum could render such
an account insolvent.

The attached order does not prescribe
the specific means by which handlers
shall make payment to the market
administrator. The need for such
speci city should be based on actual
experience in the market. As long as
handlers make full payment by the
prescribed payment dates and their
checks are good, there is.no problem.
However, if the market administrator,
because of prior experience or for other
reasons, does not have reasonable
assurance that payments tendered
would represent sound money, it is
necessary that he have the
administrative discretion to prescribe
the means of acceptable payment.

Under the terms of the order, the
market administrator has the authority
to make rules and regulations to
effectuate the terms and provisions of
the order. Should there be an urgent
need for greater specificity with respect
to the procedures for miking payments,
this may be accommodated through the
promulgation ofappropriate
administrative rules with the approval
of the director of the Dairy Division and
in consultation with the local industry;

6. Payments for Milk From Cooperative.
Association Plants Under the Memphis
and Central Arkansas Orders

The Memphis and Central Arkansas
orders should be revised to specify that
pool plant operators under the
respective orders who receive bulk milk
during the month from a pool plant
operated by a cooperative association
shall make a partial and final payment
to the cooperative for such purchases.
Handlers should be required to make the
partial and final payments by the same
dates as specified for handlers receiving
milk directly from producers or a
cooperative acting as a bulk tank
handler. The partial payment by the

handler for the months of March-July,
which would apply to milk received.
during the first 15 days of the month,
should be at the Class III price for the
preceding month.

The partial payment by the handler
for the months of August-;February
should be at the Class III price for the
preceding month plus $1.00 per
hundredweight, and should be further
adjusted by the location adjustment
applicable at the-receiving plant. The -

buying handler should be permitted to
adjust the partial payment rate in any
month to reflect the butterfat content of
the milk purchased. The final payment-
should be based on the classified use
value of all bulk fluid milk products
received during the month from the
cooperative's plant, less the amount of
the partial payment.

Payment by the handler under each
order should be mdde in'the same
manner as for milk that is received
directly from the farm. Under the
Memphis order, payments by the
handler should be made to the market
administrator who would then transmit
such payments to the cooperative
association. Under the Central Arkansas
order, payments by the handler should
be made directly to the cooperative
association unless the market -
administrator determines the handler
was more than 3 days late in making
any payment obligation under the order.
In that event, as previously discussed in
this decision under the issue dealing
with the.pa ment of producers and
cooperative associations through the
market administrator, the handler would
be required to make payment of such
obligation to the market administrator
for 3 consecutive months before the
handler would again be permitted to pay
the cooperative directly.

The principal cooperative association
supplying the Memphis and Central
Arkansas markets proposed that pool
plant operators ,under each order who
received bulk milk during the month
from a pool plant operated by a
cooperative association should be
required to make 2 partial payments and
a final payment to the market
administrator for such milk. The 1st and
2nd partial payments, which would
apply to receipts during the first 15 days
and the remaining days of the month,
respectively, would be at the class
prices-under the respective orders
adjusted by the applicable butterfat
differential. The classification to be
accorded such receipts Would be based
upon the classification accorded such
receipts under the transfer provisions of
the respective orders. If any of the milk
transferred during the 1st 15 days of the

month is classified as Class II or Class
III milk, the latest available class prices
would be used to value such milk, Such
pricing procedure would be necessary
because the partial payment for milk
received during the 15 days of the month
is due at the close of such month while
the class prices for milk In surplus uses
during such month are'not available
until the following month. The final
payment would be based on the
classified use value of all fludmilk
products received.during the month-from
the cooperative's plants less the value of
the 2 partial payments made for such
receipts. The market administrator, upon
receipt of the partial and final payments,
would transmit such payments to the
cooperative.

While there was no direct opposition
to structuring the Memphis and Central
Arkansas orders to provide for specific
payment provisions for such bulk milk
purchases, there was opposition tothe
requirements that payments for such
milk be channeled through the market
administrator and that settlement for
such purchases be made through 2
partial payments and a final payment. In
this regard, a representative of a
majority of the handlers opposed the
adoption of any provision that would
require a handler who is making timely
payments to channel payments for
producer milk through the market
administrator on a regular basis. As
previously noted, the representative
proposed instead that such payment
procedure be applied if a handler Is
more than 3 days late in making
payments or if a handler is from I to 3
days late in making payment three times
during a 12-month period. The
representative proposed that the
proposed payment procedure be used In
conjunction with a two-tiered Interest
charge for late payments (the details of
such interest charge are set forth in this
decision under the issue dealing with
late-payment charges).

Currenily, milk marketed under the
Central Arkansas order by the
proponent cooperative is moved to
distributing plants directly from the
farm. Prior to February 1980, some milk
under the order was moved to pool
distributing plants, either on a regular
basis or a supplemental supply basis,
from the cooperative's supply plant at
Pittsburgh, Kansas. Under the Memphhi
ord6r, some milk is moved to
distributing plants, either on a regular
basis or a supplemental supply basis,
from the cooperative's supply plant In
Martin, Tennessee. The primary milk
supply for the Memphis market,
however, is moved to distributing plants
directly from the farm.
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Irrespective of the supply
arrangements used, the producers
involved are supplying milk for fluid
markets and should be assured of
receiving payment for their milk. Such
assurance is essential to the orderly
marketing of milk and the maintenance
of an. adequate supply of milk for
consumers. The incorporation within the
respective orders of specific-paymient
requirements by handlers for bulk milk.
received from a cooperative association
will enhance the ability of the
cooperative association to collect for
such-receipts. By providing specific
payment requirements under each order,
late-payment charges would be applied.
by the market administrator on any
payment that is not made on or before
the-due date. Furthermore, as discussed
elsewhere in this decision, any handler
who is more than 3 days late in making
any payment obligation tinder the order
would be required-to channel his
payment for milk received directly from
the farm through the market
administrator. Such arrangement
likewise should apply if a handeris
more than 3 days late in paying for bulk
milk received from a pool plant operated
by a cooperative.

There is no reason why milk that is
received at a cooperative's plant and
then shipped to a poorplant should-be
treated differently for payment purposes
than milk shipped directly frori a
member's farm to a pool plant.
Accordingly, handlers receivingbulk -

fluid milk products from the plant of a
cooperative association should be
required under the Memphis and Central
Arkansas orders to make a partial and a
final payment to the market
administrator and the cooperative
association, respectively, by the same
dates as specified for handlers receiving
milk directly from producers or a
cooperativeacting as a bulk tank
handler. 

I

The partial payinent which would
apply to receipts during the first 15 days
should be at the same rates that apply
on receipts of milk directly from the
farm of a member producer of a
cooperative association. The partial
payment for the months of March-July
should be at the Class III price for the
preceding month. For the months of
August-February, the partial payment
shouldbe at the Class I price for the
preceding month plus $1.00 per
hundredweight, and should be further
adjusted by the location adjustment
applicable at the receiving plant.

The orders should provide that the
buying handler may adjust thepartial
payment rate during any month to
reflect the butterfat content of the milk

purchased if he desires to do so. This
option will benefit handlers who receive
skim milk from a cooperative's pool
plant. In such situation, unless the
partial payment rate is adjusted
downward from the price level for milk
containing 3.5 percent butterfat, the
handler would be paying in excess of
the classified use value of such milk. At
the time of the final payment, the
handler then would be due a credit from
the cooperative. This unnecessary
additional transaction can be avoided
by allowing a handler to adjust his
partial payment to reflect the butterfat
content of milk purchased from a
cooperative's plant.

The final payment should be based on
the classified use value of all fluid milk
products received during the month from
the cooperative's plant less the value of
the partial payment made for such
receipts. Upon receipt of the partial and
final payments, the market
administrator of the Memphis order
would then transfer such funds to the
cooperative. Under the Central
.Arkansas order, the handler would
make such payment directly to the
cooperative as long as he is not more
than 3 days late in the payment of any
order obligations.

With regard to the Class I price to be
used in computing a handler's payment
for plant milk received from a
cooperative, AMPI proposed that such
price should be the higher of the Class I
prices applicable at the plant of the
handler or the cooperative, plus the
administrative assessment. Under such
proposal, the Class I price applicable at
the location of the transferee-plant
would apply if milk were transferred
from a lower-price zone to a higher-price
zone. Conversely, the Class I price
applicable at the location of the
transferor-plant would apply if milk
were transferred from a higher-price
zone to a lower-price zone. Proponent
contended that payment at the higher
price is necessary to bd consistent with
the Act which states in part that a
cooperative that is reblending the
proceeds from the sale of its members'
milk may not sell milk to any handler In
any market at less than the class prices
applicable under the order.

The proposal to require payment at
the higher of the prices applicable at the
transferee-plant or the transferor-plant
should not be adopted. Rather, payment
by handlers for milk ttansferred from a
cooperative's plant should reflect the
Class I price applicable at the location
of the transferee-plant regardless of
whether the milk is shipped to a higher-
price zone or lower-price zone.

U~idernormal circumstances,

transfers of Class I milk from a
cooperative's plant to a distributing
plant would be from a lower-price zone
to a higher-price zone. In such chse, the
distributing plant operator'should be
required under the Central Arkansas
order to pay the cooperative directly,
and under the Memphis order to pay the
cooperative through the market
administrator, for such milk at the Class
I price applicable at the distributing
plant. This price would generally reflect
the order value of milk at the
cooperative's plant plus the cost of
transporting it to the distributing plant.
This is the same price that would apply
to Class I milk received at the
distributing plant directly from the farms
of producers or from a cooperative
acting as a bulk tank handler.

Although it is unlikely in these
markets under present conditions, Class
I milk could be transferred from a
cooperative's pool plant located in a
higher-price zone to a pool distributing
plant in a lower-price zone. For this type
of milk movement, the cooperative in its
capacity as a pool plant operator -
receiving milk at its plant, should be
required to account to the pool at the
Class I price applicable at its plant.
However, it would be inappropriate for
the order to enforce such price in the
final settlement for such milk between
the distributing plant operator and the
cooperative association. This would
result in the distributing plant operator
having to pay a higher Class I price for
milk received from producers via a
cooperative's plant than for milk
received from producers either directly
or through a cooperative acting as a
bulk tank handler. Also, his order Class
I price on such transfers would be higher
than the order Class I price applicable to
milk from producers by other regulated
handlers in the same location. This
would not result in uniform class prices
to handlers. Requiring payment to the
cooperative at the Class I price -
applicable at the location of the
transferee-plant satisfies the
requirement that a cooperative
association may not sell milk at less
than class prices.

It is recognized that requiring the
cooperative association to account to
the pool at the higher Class I price
applicable at its plant in this case
probably wbuld make the transfer
uneconomic to the cooperative. The
cooperative-would have to decide, of
course, if it should undertake this kind
of milk handling arrangement.
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8. Pool Supply Plant Qualifications
Under the CentralArkansas Order

No changes shoul4dbe made on the
basis of this record in the percentage of
milk receipts that a siipply plant must
ship to pool distribuiing plants to attain
pool plant status. However, the -
provisions should be modified to permit
the Director of the Dairy Division'
(Agricultural Marketing Service, U.S.
Department ofAgrinulture) to , -
temporarily increase or decrease the
supply plant shipping percentage by up
to 10 percent points if it is determined
that additional shipments are neded or
that excessive shipments are likely to be
made. Also, the month of September
should be added to the current
'quhlifying months during which supply
plants must make shipments to pool
distributing plants to attain poolplant
"status during other months of the year
without regard to shipments. As a result
of such change, a supply plant tijat is
pooled during each of the months of
September through January could be
designated as a pool supply plant for the
following months of February through
August regardless of its shipments to
distributing plants during such months.

The order currently provides-pool
status to a supply plant that ships to
pool distributing plants not less than 50
percent of its monthly receipts of
producer milk and milk received from
cooperative associations in their'
capacity as bulk tank handlers. A plant
that is pooled as a supply plant during
each of the months of October through
January is designated as a pool plant for
the following months of February
through September if written application
is made to the market administrator.
The order also provides pool status to a
plant operated by a cooperative if
member producers deliver 50 perceht or
more of their milk to pool plants of other
handlers and the cooperative's plant
ships 25 percent or more of its receipts
during the month to distributing plants.
A plant that Is pooled as a supply plant
during each of the months of October
through January is designated as a pool
plant for the following months of
February through September if Written
application is made ttO the market
administrator.

AMPI proposed that the performance
standards for pool supply plants
operated by a cooperative or proprietary
handler be increased and applied during
each month of the year. Under the
proposal a supply plant would have to
ship riot less than two-thirds of its
receipts of Grade A milk from dairy
farmers (including producer milk
diverted from the plant) and cooperative
associations in their capacity as bulk

tank haridlers to distributing plants
pooled under the Central Arkansas and.
other Federal orders. 'Of the plant's
receipts, at least 50 percent would have
to be shipped to distributing plants
pooled under the Central Arkansas
order.

AMPI proposed a tightening of the
performance standards on the basis of
the relatively tight supply situation in
relation to demand that is characteristic
of the market. A spokesman for AMPI
testified that virtually all milk pooled on
the market is delivered to distributing ,
plants for primarily Class I and Class II
uses. Market data contained in the
record, and relied upon by AMPL
establish that the yearly Class.]
utilization ofproducer milk for the
Central Arkansas and Fort-Smith
markets combined was about 87 percent
for 1978 and 1979.2 The combined Class I
and Class II utilization of prqducer milk
for the period exceeded 92 percent
Additiohal data presented by AMPI
show that of the total milk pooled under
the Central Arkansas order by AMPI for
the-years 1978 and 1979, about 94.

'percent was delivered to distributing
plants. -

AMPI further testified that there is
very little variation in the monthly
percentage of pooled milk utilized by
distributing plants. Consequently, AMPI
concluded that because of the yearly
tight supply-demand relationship that
exists, the performance standards for
supply plants should be increased and
such standards should be applied
throughout the year to assure that
distributing plants are adequately
supplied with milk. AMPI contended
that it is reasonable to require that at -

least two-thirds of a supply plant's
receipts be shipped to distributing plants
to demonstrate an adequate
performance in supplying this market's
fluid milk needs. Also, AMPI contended
that such level of performance by supply
plants is also reasonable jn view of
AMPI's performance in supplying the
market.

AMPI also testified that'it may be
necessary for supply plants pooled
under this order to ship milk to
distributing plants regulated under other
orders. For this reason, the cooperative
proposed that recognition be given to
meeting the 66% percent shipping
standard by shipments to other order

2Data for the Central Arkansas and Fort Smith
orders are combined to prevent the release of
confidential informatioh. The combined data.
however, should be reasonably representative of
the data for the Central Arkansas market since the
Fort Smith portion of the combined data on
producer receipts represents less th'An 10 percent of
the total receipts of proddcer milk for' the two
markets.

distributing plants, provided that at
least 50 percent of a supply plant's
receipts are shipped to plants regulated
under this order.

Kraft opposed the proposed hlgher
shipping standards and supported a,50
percent shipping standard during the
months of September through January
with automatic pooling during the
remaining months of relatively greater
milk production. Kraft proposed that if
there is reason to believe that in a future
month higher pooling standards for a
supply plant might be necessary, the
order shquld be amended to allow the
Director of the Dairy Division to deal
with such a situation on a temporary
basis. Kraft also suggested that a portion
of the supply plant shipping standards
be met by the direct shipment of milk
from dairy farmers' farms to distributing
plants.

Kraft opposed any increase in
shipping standards for supply plants on
the basis that there is no indication that
distributing plants are having dffficulties
in obtaining a supply of milk sufficient
to meet their fluid milk requirements.
despite the high Class I utilization that is
characteristic of the market. Kraft
contended that the market's relatively
high Class I use results from marketing
practices of AMPI. In its capacity as the
principal supplier of milk to the market,
Kraft noted that AMPI pools the reserve
milk requirements of Central Arkansas
distributing plants under other Federal
orders to maintain a high Class I
utilization in the Central Arkansas
market. This is accomplished by
associating additional producers with
the Central Arkansas market when
additional supplies are needed at fluid
outlets and disassociating producers
from the market and pooling such milk
under other Federal orders when it is
not needed by plants regulated under
the C6ntral Arkansas order,

Kraft testified that the shifting of
producers among markets is a marketing
practice that is not available to a
proprietary handler, such as Kraft. If
Kraft operated a supply plant under the
order, the company would have to carry
the reserve supplies of its distributing
plant customers within the market.
Thus, Kraft concluded that the current
marketing situation that results from
marketing practices that are not
available to Kraft or other proprietary
handlers does not provide a proper
basis for increasing the performance
standards for supply plants.
* Kraft also opposed the performance
standard proposed by AMPI on the
grounds that such level of performance
could result in requiring supply plants to
have a greater association with the
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market through supplying the fluid milk
needs of distributors than is required of
distributing plantszwith high Class R and
Class III uses. In addition, Kraft testified
that a higher performance level could
inhibit the possible entry of new dairy
farmer suppliers to the market. In
support of-that position, Kraft contended
that as dairy farmers who furnish the
current manufacturing grade milk supply
,at its manufacturing plant in Bentonville,
Arkansas, convert to the production of .
Grade A milk, such milk will be
available as a potential reserve supply
for the Central Arkansas and other
Federal order markets. However, Kraft
contended that an increase in the
performance standards, as proposed by
AMPI, would preclude this new
production as a supply for the Central
Arkansas market as long as the dairy
farmers continue to supply Kraft.

Although Kraft held that the current
50 percent shipping standard during fall
months for supply plants represents an
adequate association with the market, it
suggested that the Director of the Dairy
Division be given the authority to adjust
the supply plant performance standard
in the event that at some future time an
adjustment was needed. Although Kraft
presented no specific recommendations
regarding the adjustment, it noted that
the use of such provison would provide
greater flexibility in dealing in a timely
manner with any potential changes in
supply-demand relationships that could
not be predicted at the time of the
hearing.

Kraft also suggested that a portion of
the supply plant performance standards
be met by direct shipments of milk from
dairy farms to distributing plants. It
claimed that this modification to current
provisions would provide the
opportunity for increased efficiency and
energy conservation in situations where
milk supplies are located between a
supply plant and the distributing plants.
Kraft noted that under current
provisions such milk must be picked up
at the producers' farms, hauled from the
farm to the supply plant (located in the
opposite direction of the distributing
plant), received at the supply plant, and
reloaded for transportation to the
distributing plant. In addition to
eliminating some of the hauling,-Kraft
indicated that direct shipments from the
farm to distributing plants would
'eliminate the need to unload and reload
milk at the supply plant for the purpose
of associating such milk with the
market. Kraft was not specific as to the
extent to which such direct farm-to-
plant shipments should be recognized in
meeting-the performance standards.

Kraft also opposed the application of
performance standards on a year-round
basis. It proposed that automatic pool
supply plant status during the spring and
summer months of relatively heavier
milk production be provided for plants
that had supplied the market during the
fall and winter months of relatively
lower milk production. Kraft held that
AMPrs proposed monthly shipping
requirements represented a substantial
deviation in current order provisions
and were contrary to the position taken
by ANTI at a prior hearing held to
consider the merger of the Central
Arkansas order with the Memphis and
Fort Smith orders. Kraft quoted
testimony from such prior hearing
concerning the need to recognize
seasonality of milk production in
establishing pool supply plant standards
to prevent the uneconomic movement of
milk to distributing plants solely for
pooling purposes. In that regard, Kaft
contended that because milk production
is relatively greater during the period of
February through August, supply plants
should not be required to make
shipments to distributing plants during
such months because of the possibility
that the milk could not be utilized by the
distributing plant.

The purpose of pooling standard for
supply plants is to distinguish between
those plants substantially engaged in
serving the fluid milk needs of the
rqgulatedmarket-and those plants that
do not serve the market to a degree that
warrants their sharing, through pooling,
in the market's Class I returns. The
standards also must assure that supply
plants associated with the market will
ship milk to distributing plants at the
times and in the quantities needed to
meet fluid use requirements. However,
supply plant standards should not be so
high as to encourage the shipment of
substantial quantities of milk In excess
of fluid milk needs and should not apply
during those months of the year when
shipments are not necessary to meet
fluid milk requirements.

As previously noted, the order now
permits a supply plant that has met theminimum shipping requirements during
the months of October through January
to qualify as a pool plant during the
following months of February-
September without having to meet any
specified shipments to distributing
plants. The automatic pooling feature
recognizes that the demand for supply
plant milk is usually less during months
of relatively high production than in
other months. Requiring no shipments
during such months for plants with an
established association with the market
avoids unnecessary, as well as

uneconomical, shipments to distributing
plants for the sole purpose of
maintaining pool plant status. Also, the
automatic pooling feature permits those
producers who have estalished their
association with the fluid market
through deliveries to a pool supply plant
to share in the market's Class I sales
when supply plant milk may not be
needed by distributing plants.

At the time of the hearing. there were
no supply plants serving the market. A
plant operated by ANTI at Pittsburg
Kansas was pooled as a supply plant
under the order from September 1978
through January 1980 but has since
ceased operations.A plant operated by
Kraft at Bentonville, Arkansas is pooled
under the Oklahoma Metropolitan order
and was indicated by Kraft to represent
a potential source of supply to the
Central Arkansas market. At the time of
the hearing, however, no milk had been
shipped from the plant to Central
Arkansas distributing plants.
Consequently, with no supply plants
serving the market, a revision of the
supply plant performance standards
would have no immediate impact on any
handler and also would not be
instrumental in making additional
supplies of milk available to distributing
plants.

Although there are no supply plants
serving the market, AMPI is apparently
concerned that in the future supply
plants could become associated with the
market by shipping to distributing plants
a much lesser proportion of their
receipts than the proportion of AMPI's
producer milk that is shipped to
distributing plants. AMPI contends that.
to the extent that supply plants would
begin serving the market at the
minimum performance standards
currently provided in the order, and all
other things remained unchanged, the
Class I utilization of producer milk and
blend prices to producers would decline.
Also, AMPI is apparently concerned that
the relatively high Class I utilization of
producer milk that is maintained in this
market throughout the year will provide
supply plant operators with the
incentive to establish a pooling base
primarily as a means to secure a supply
of pooled milk for other than fluid milk
use.

AMPI. as the principal market
supplier, has been able to efficiently
tailor the receipts of producer milk to
the needs of distributing plants as
evidenced by the high proportion of
AMPI producer milk that is shipped to
distributing plants and the relatively
high Class I use that is maintained in the
market. However, it must be recognized
that the decision to pool this market's
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reserve milk supplies on other Federal
order markets is a business decision
made by AMPI. The fact that AMPI may
be concerned that the relatively tight
supply and demand situation in this
market, which to a large extent is a
reflection of AMPI's method of
operation, may encourage the pooling of
supply plants on the market in the future
does not provide a proper basis for
providing increased performance
standards on a year-round basis. The
adoption of higher performance
standards and the application of such
standards throughout the year should be
based on an indication that distributing
plants are having difficulty in obtaining
adequate milk supplies for fluid use
from supply plants. there was no
demonstration on this record that any
distributing plant is having difficulty in
,obtaining an adequate supply of milk for
fluid needs.

Furthermore, there is no indication on
the record of this proceeding to indicate
that the current standards for pooling
supply plants do not provide a
reasonable distinction between those
plants that are substantially engaged in
serving the fluid needs of the regulated
market and those plants that do not
serve the market to a degree that
warrants their sharing in the market's
Class I returns. Therefore, no major
changes should be made in the current
supply plant pooling standards and the
proposal to increase such standards on
a year-round basis is denied.

Several minor changes, however,
should be made in the current pool
supply plant provisions. Septembier
should be specified as a month during
which supply plants must-make
shipment to distributing plants to obtain
pool plant status. Consequently, a
supply plant would have to meet the
pooling standards during each of the
months of September through January i
order to be eligible for automatic pool
plant status during each of the months of
February through August. Currently,
supply plants are not irequired to make
shipments during September and are
eleigible for automatic pooling during
such month if qualified on the basis of
shipments during each of the months of
October through January.

Pool supply plants should be required
to make qualifying shipments during the
month of September because it is a
month in which the fluid milk
requirements of handlers are greater
than average. Market statistics reveal
that for the Central Arkansas and-Fort -
Smith markets combined average daily
Class I sales by all pool plants duiing
September of 1978 and 1979 were greater
than the aveage daily sales for each of

these years. Also, the Class I utilization
of pr'oducer milk in September was
greater than yearly Class I use during
1978 and 1979, indicating a somewhat
tighter than average supply-demand
relationship. Because the month of
September is one of the-months in which
production is short relative to Class I
sales, it should be included in that time
period when qualifying shipments are
required since shipments from supply
plants, when such plants are associated
with the market, would most likely be
necessary to meet fluid demands during
such month. Such change would provide -
greater assurance of the availability of
pool supply plant milk to meet the fluid
milk needs of distributing plants.
Furthermore, the application of
performance standards during the
months of September-Januaryjvould
provide greater uniformity with other
provisions that are also based, in part,
on a distinction between the relatively
short andheavy production seasons. For
example, the diversion provisions
(discused under issue number 9)
adopted herein provide more stringent
limits on thd quantity of milk that may
be diverted to nonpool plants during the
months of September through January
tlan during other months. Also, the
September through January period is
regarded in the base-excess payment
plan as the period when milk production
is shortest relative to the Class I needs
of handlers as new bases are
established for each producer on
deliveries made during such months.

An additional modification should be
made in the performance standards to
provide for a tempoiary upward or
downward adjustment of the shipping
percentages for supply plants if the
Director of the Dairy Division
determines that additional supplies are
needed at distributing plants or that
fewer shipments tb such plants are
needed. The adjustment should be
limited to not more than 10 percentage
points.

Under this provision the Director
would investigate the need for revision.
either on his own initiative or at the
request-of interested persons. If the
investigation showed that a revision
might be appropriate,, the Director would
issue a notice stating that a temporary
revision of the shipping requirements is
being considered and inviting views of
interested persons concerning the
proposed revision. After evaluating such
views, the Director would then decide
whether a temporary revision is
warranted.

As indicated previously, there were
no supply plants serving the market at
the time of the hearing. Also, there is no

compelling reason to increase the
performance standards on a permanent
basis. However, market statistics
establish that this is a relatively high
Class I use market with producer
receipts tailored almost precisely to the
needs of distributing plants. In the event
that supply plants become associated
with the market in the future, any short
term changes in supply or demand could
result in the need to adjust the
performance standards on short notice,
Under current provisions, changes in
performance standards for supply plants
can be accomplished only through a
time-consuming proceeding or by
suspension. Furthermore, changes
accomplished through suspension are

* limited because of procedural
requirements to relaxing rather than
increasing the shipping standards,
Inclusion of a provision to adjust
temporarily supply plant shipping
standards will enhance the ability of the
order to deal in a timely manner with
short-run changes in supply/demand
conditions that cannot now be
predicted. However, any such temporary
revision of shipping standards is
intended only to meet an emergency
situation in meeting Class I needs of
distributing plants and, therefore, should
be of short duration.. Two additional modifications of the
supply plant performance standards that
were proposed should not be adoptbd, A
proposal by AMPI would include as a
basis for pooling a supply plant under
this order, limited shipments by supply
plants to other order distributing plants.
The concept of the proposal was
supported by Kraft. The other proposal,
which was made by Kraft, would allow
a supply plant operator to meet a
portion of the pooling standards with
direct shipments of milk from farms to
distributing plants. AMPI opposed the
proposal on the basis that if milk could
be direct-shipped to distributing plants
the supply plant with which the milk
was associated served no useful
purpose.

Both of the above proposals are
intended to accommodate hypothetical
marketing practices that may be "
adopted by supply plant operators to
serve the fluid milk needs of distributing
plants. Specifically, the proposals are
intended to accommodate milk
movements that may be made by
minimizing the transportation costs
involved. The.extent to which
transportation savings could be
obtained would depend on the location
of both the supply plant(s) and the dairy
farmers associated with such plant(s)
relative to the location of the
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distributing plants serving this or other
Federal order markets.

As indicated previously, there are
currently no -supply plants serving the
market. Consequently, there is no
information in the record of this
proceeding from which to conclude that
either of the proposals are necessary to
reflect either supply plant shipments to
other order markets or direct shipments
of milk of dairy farmers associated with
a supply plant to minimize
transportation costs. Without the
existence.of practical marketing
experience it is not possible at this time
to determine that the proposals are -
necessary or that they would promote
more orderly and efficient marketing of
milk.

In addition to the previously indicated
changes, several minor changes of a
rionsubstantive nature are included in
the construction and wording of the
'supply plant pooling provisions. In
particular, the phrase "Grade A milk
received from dairy farmers" is
substituted for the phrase "receipts of
producer milk" that is.usedin the -
current order. There is essentially no

'difference in the two phrases since
Grade A receipts from dairy farmers
become receipts of producer milk if the
plant becomes a pool supply plant. Use
of the substituted phrase, however.
-requires additional language to include
,as receipts milk diverted as producer
milk from the plant and to exclude from

jreceilits-milk received as diverted milk.
Use of such terminology was proposed
by AMPI in the hearing notice. '

The order language adopted herein
also excludes the pooling of a supply
plant which has automatic pooling
status under another Federal order and
also meets the performance standards
for pooling under this order. The plant
could be pooled under this order,
however, if the plant operator elects to
relinquish pool plant status under the
other order. In the absence of any such
action by the plant operator, a conflict
would exist with regard to which of the -
two orders would regulate such plant
Adoption of the modification, which was
proposed by AMPI, would eliminate
such conflict by allowing the plant to
continue as a pool plant under the order
in which it has automatic pooling status.

9. Quantity Limits and Point of Pricing
on Diversions of Producer Milk Under
the CentralArkansas Order

(a] Quantity limits on diversions of
producermil. The producer milk
definition should be revised to specify
that at least 1 day's production of a
dairy farmer be physically received each
month at a pool plant in order for any
milk of such person to be eligible for

diversion as producer milk to nonpool
plants.

Also, during each of the months of
September through January, a
coopbrative association should be
allowed to divert to nonpool plants that
are not producer-handler plants a
quantity of milk not in excess of one-
half of the quantity of producer milk that
the association causes to be delivered to
and is physically received at pool plants
during the month. The operator of a pool
plant (other than a cooperative
association) should be allowed to divert
to nonpool plants that are not producer-
handler plants any milk that Is not under
the control of a cooperative association
that is likewise diverting milk to
nonpool plants during the month. The
quantity.of milk that the operator of a
proprietary plant may divert for the
plant's account during the months of
September through January should not
exceed one-half of the milk physically
received at such pool plant that is

. eligible to be diverted by the plant
operator.

During each of the months of February
through August, diversions by
cooperative associations to nonpool
plants that are not producer-handier
plants should be limited to the quantity
of producer milk that the association
causes to be delivered to and is
physically received at pool plants during
the month. Similarly, diversions by a
proprietary handler to nonpool plants
that are not producer-handler plants
should be limited to the quantity of milk
physically received at such pool plant
that is not under the control of a
cooperative association that is likewise
diverting milk to nonpool plants during
the month.

Any milk diverted in excess of the
quantity limitations specified should not
be producer milk. The diverting handler
may designate the dairy farmers whose
milk would not be producer milk. .
Otherwise, the milk last diverted during
such month, in lots of an entire day's
production, should be excluded firstin
determining which milk would not be
producer milk. The quantity of milk
diverted for the account of a cooperative
association from a pool plant of another
handler that would cause the pool plant
to become a nonpool plant shall not be
producer milk.

Presently. the order provides that milk
of a producer must be received at a pool
plant before it is eligible to be diverted
as producer milk. After a producer has
established an association with the
market, his milk may be diverted to
nonpool plants on any number of days
during the months of February through
August and on not more than 10 days

during the months of September through
January.

AMPI proposed-that milk of a dairy
farmer should not be eligible for
diversion during any month if less than
15 percent of the monthly milk
production of such dairy farmer is
received as producer milk at a pool
plant. It also proposed that the total
quantity of milk so diverted by a
cooperative should not exceed on-half of
the producer milk that the cooperative
association causes to be delivered to
and is physically received at pool
plants. The cooperative proposed that
the operator of a pool plant be permitted
to divert any milk that is not under the
control of a cooperative association that
diverts milk during the month. The total
quantity of milk so diverted would be
limited to one-half of the producer milk
physically received at such pool plant
that is not under the control of a -
cooperative association that diverts milk
during the month. Any milk diverted in
excess of the prescribed limits would
not be producer milk.

If over-diversions do occur and the
diverting handler fails td designate the
dairy farmer deliveries that are not to be
producer milk. the cooperative proposed
that no milk diverted by the handler
during the month to a nonpo'ol plant be
producer milk. It further proposed that
the quantity of milk diverted for the
account of a cooperative association
from a pool plant of another handler
that would cause the pool plant to
become a nonpool plant should not be
producer milk.

Proponent cooperative's
representative testified that provisions
requiring some minimum association
with the market are necessary to assure
that milk pooled on the Central
Arkansas market is actually available
for fluid use. The representative
indicated that there have been instances
in which dairy farmers have made
limited shipments during the fall months
to qualify as producers. After such
initial shipments, milk of such dairy
farmers was taken off tha market by
diversion to nonpool plants. Under such
circumstance, the milk was not
available to the Central Arkansas
market for fluid use but the dairy
farmers continued to draw the blend
price under the Central Arkansas order
for such milk.

The representative of a proprietary
pool plant regulated under the Memphis
order proposed that no more than one
day's production during the months of
September through January be required
to be physically received at pool plants
regulated under the Central Arkansas
order as a condition for diverting milk of
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a producer. The representative proposed
that during the months of September
through January an amount of milk
equal to the volume of milk physically
received at pool distributing plants
could be diverted to nonpool plants.
During other months of the year,
unlimited diversions would be
permitted.

The handler's spokesman pointed out
that milk of certain distant producers
may not be needed every day of the
month, especially during the season of
flush production. In the event there is a
need to divert re.erve milk supplies to,
nonpool plants for manufacturing, he
indicated that a handler should have the
opportunity to move such milk in the
most efficient manner. For this reason,
he proposed that during the months of
September through January only a
minimal association with the market be
required in order for the milk of a
producer. to be diverted and that the
limit on the quantity of milk diverted be
based upon the aggregate quantity of
milk physicallyreceived at pool plants.
Such diversion requirements would
permit the milk of the more distant.
producers to be diverted every day of
the year except for one day's production
during each of the months of September
through January.

Under the existing supply situation,
the requirement that at least one day's
production'of a dairy farmer be
delivered to the market each month as a
requirement for any milk of that person
to be diverted as producer milk is a
reasonable standard. The Central
Arkansas market is relatively short of
milk production throughout the year.
Most of the monthly milk production of
the producers who are the regular
suppliers of the market is needed each
month throughout the year including the
season of flush production. When the
milk production of the regular suppliers
of milk is not sufficient to meet the fluid
needs of handlers, the milk of dairy
farmers who are producers on other
Federal milk orders is directed to the
Central Arkansas market by the
cooperative association whose members
are the principal suppliers of milk for
this market.

The requirement that at leAst one
day's production of a dairy farmer b'e
physically received each month at a
pool plant will assure that each
producer whose milk is being diverted
maintains an association with the
market.

There is no need, however, to require
that at least 15 percent of a dairy
farmer's production be delivered to a
pool plant each month in order for any
milk of such producer to be eligible for
diversion. Such requirement would

unnecessarily limit a handler's ability to
divert efficiently the milk of producers.
While limits on the quantity of milk
,associated with the Central Arkansas
market through diversions are
necessary, such limits should be
established on the basis of the aggregate
quantity of milk received at pool plants.
Such method will provide adequate
safeguards on diversions to nonpool
plants and provide handlers greater
flexibility in moving excess milk
supplies to nonpool plants. For example,
the provisions adopted herein will
enable a handler to divert more often
the milk of those producers whose farms
are more distant from his plant than
those located closest to his plant. Such
diversions will benefit the more distant
producers by reducing their cost of
hauling milk. On days when their milk is
not needed at the central market, it can
be diverted to nearby manufacturing
plants.

The limit on diversions adopted
herein would permit up to one-third of
the producer milk of a handler to be
diverted off the market during the
months of September through January.
Such limit comports with the limit
proposed by proponent cooperative for
all months of the year and should
accommodate any needed diversions by
handlers during the months when milk
production declines seasonally. In that
regard, the greatest diversions during
the last 3 years for the September
through January period occurred in
December 1978. In that month, 12.8
percent of the total producer milk on the
market was not delivered to pool
distributing plants.

During the months of February
through August when the demand for
fluid milk is less and the supply of
producer milk is more plentiful than
during other months of the year,
handlers will find it necessary'to divert
greater quantities of milk to nonpool
plants than during the months of
September through January,
Accordingly, during the months of
February through August, handlers'
should be permitted to divert producer
milk to nonpool plants in an amount
equal to the quantity of producer milk
physicallyrecelved at theplant. As a
practical matter, there is no reason to
have the order provide that the operator
of a pool distributing plant may divert
any greater quantity than the amount
adopted herein. The same would be true
for a pool supply plant that is required
to make qualifying shipments to pool
distributing plants during such months.
If such handlers djerted more milk to
nonpool plants for manufacturing than
was received at their-plants, they would

be unable to meet the 50 percent Class I
utilization required of a pool distributing
plant or the shipping percentage
required of a pool supply plant,

As provided herein, milk diverted
from a pool plant would be included in
the plant's receipts for purposes of
determining whether or not the plant
meets the applicable pooling standard, It
is necessary under this procedure to
safeguard against a pool plant not
meeting the pooling standards because
too much milk was diverted from the
plant by a cooperative, perhaps without
timely knowledge of this by the plant

,operator. Accordingly, whatever
quantity of milk diverted by a
cooperative from a pool plant of another
handler that would cause such plant to
become a nonpool plant should not be
considered as producer milk.

(b) Point of pricing on diverted milk.
All diverted milk should be deemed for
pricing purposes to have been received
by the diverting handler at the location
of the plant to which the milk was
diverted, as proposed by AMPI.
Currently; diverted milk is priced at the
location of the plant from which
diverted.

Pricing diverted milk at the location of
the plant where such milk Is physically
received, rather than at the city plant
from which diverted, removes the
possibility of pool proceeds being used
to subsidize distant producers when
their milk is diverted to distant '
manufacturing plants. Currently some
distant producers are receiving a blend
price f.o.b. the city plant (as If the milk
had actually moved to the city) when In
fact no transportation costs to the city
had been incurred because the milk was
diverted to a manufacturing plant
located near the producer's farm.

- 10. Location Adjustment Provisions of
the CentralArkansas Order

The location adjustment provisions of
the Central Arkansas order should be
amended to provide for a no location
adjustment zone consisting of a band of
counties running from east to west in the
central part of Arkansas. The Arkansas
counties to be included In the no
location adjustment zone would be
Arkansas, Clark, Cleburne, Cleveland,
Conway, Crawford, Crittendon, Cross,
Dallas, Desha, Faulkner, Franklin,
Garland, Grant, Hot Spring, Howard,
Jefferson, Johnson, Lee, Lincoln, Logan,
Lonoke, Monroe, Montgomery, Perry,
Phillips, Pike, Polk, Pope, Prairie,
Pulaski, Saline, Scott, St. Francis,
Sebastian, Sevier, Van Buren, White,
Woodruff and Yell. Also, no location
adjustments should apply for milk
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received at plants located in .Oklahomd
or Tennessee. -

For a plant located in that portion of
the State of Arkansas lying to the south
of the no location adjustment zone or
located in the States of Louisiana,
Mississippi, or Texas, the adjustment.
should be plus 1.5 cents -or located per
hundredweight for each 10 miles or
fraction thereof between such plantand
the nearer of the County Courthouse in
Forrest City, Arkansas, or the State
Capitol in Little .ock.-Arkansas, if such
plant is'more than 60 miles from the
nearer of such basing point. -

At all other locations more than 60
miles from the nearer of the County
Courthouse in Forrest City Arkansas, or
the State Capitol in Little Rock.
Arkansas, the location adjustment for
milk received at poolplants should be a
minus value computed at the rate of 1.5
cenfs per hundredweight for each 10
miles or -fraction thereof between such
plani and such nearer point, . :

Under the current order provisions, a
location adjustment applies to milk "
received from-producers at a pool plant
located more than 60 miles from the
nearest of the County Courthousein
Arkadelphia, Arkansas, the County
Courthouse in Forrest City. Arkansas; or
the State Capitol in Little Rock. .I
Arkansas. A minus location adjustment
applies at all plants beyond 60 miles of
the nearestbasing point and is
computed-at the rate of 1.5 cents per
hundredweight for each 10 miles or
fraction thereof between such plant and
the nearest basing point.

AMPI proposed that the existing
location adjustments provided under the
Central Arkansas order be continued
except thatno location adjustments
would apply for milk received at plants
located in the States of Tennessee,
Mississippi or Oklahoma-and plus
location adjustments would apply at
plants located south of Interstate 40 and
more than 60 miles'from the nearer of
Forrest City or Little Rock, Arkansas.
The cooperative proposed that -

Arkadelphia be dropped as a basing
point in order that a location adjustment
would apply at a plant located at
Camden, Arkansas.

The cooperative indicated that under
the location adjustments it-was
proposing, the-current level of Class I
prices would be changed at only 2
locations for plants currently regulated
under the Central.Arkansas order.
Under its proposal, the location
adjustment at Camden, Arkansas, would
be changed from zero to plus 15 cents. -
At Texarkana, Arkansas-Texas. a plus
location adjustment of 21 cents per

hundredweight would apply.3 Presently.
milk received at the plant of Midwest

- Farms, which is located at Texarkana,
Texas, receives arminus location
adjustment of 12 cents.

There was some confusion interjected
as a result of cioss-examination of
AMPrs witness on whether AMPI
intended to apply no location
adjustments for milk received at plants
located in Oklahoma or intended to
continue the minus location adjustments
that currently apply in such area. In its
brieE however, AMPI reiterated that no
location adjustment should apply at
plants located in the States of
Tennessee, Mississippi or Oklahoma.

Kraft's representative indicated that
Kraft was concerned with respect to
AMP's proposed location adjustments
for plants located in Oklahoma that
would beregulated under the Central
Arkansas order. The representative
acknowledged the need to establish a
Class Iprice for a pool distributing plant
located in Oklahoma that offered
neither a competitive advantage or a
disadvantage relative to the Class I
price applicable at competing plants.
Kraft was primarily concerned that the
location adjustment applicable to the
blend prices for pool plants located in
Oklahoma be established so that the
blend prices at such plants located in
the 'vicinity of the Arkansas-Oklahoma
boundary line would be aligned with the
blend prices applicable to Kraft's supply
plant atfentonville. Arkansas, which is
fully regulated under the Oklahoma
Metropolitan order. In effect. Kraft took
the position that no location adjustment
to the Class I price should apply at pool
distributing plants located in Oklahoma
and that location adjustments should
apply to the blend prices at pool plants
located in Oklahoma. In its-brief, Kraft
noted that the Secretary should be
guided by AMPrs expressions of intent
on the record with regard to location
adjustments, i.e., "location adjustments
would continue to be minus as you went
further North or Northwest" out of
Central Arkansas.

The existing location adjustments
applicable at all plants that are
currently operating as fully or partially
regulated distributing plants under the
Central Arkansas order should be

The 21 cents per hundredwelght would apply to
milk received at a plant located from 130A alles to
140.0 miles south of the State Capital In Uttle Rock
Arkansas. AThila testimony on the record shows the
distance between little Rock. Aransas. and
Texarkna. Arkansas-Texas. to be 140 miles. the
location adjustment that'would apply for milk
received at a plant in the Texarkana area would
depend upon the shortest hard surfaced hlhlway
distance between such plant and the State Capital
In little Rock. as determined by the market
administrator.

continued except at plants located at
Camden, Arkansas, andin the
Texarkana area. Currently, no location
adjustments apply at the Arkansas
plants located at Little Rock, Conway,
Ward, and Hot Springs. As a
consequence, a Class I differential of
$1.94 is applicable at all such plant
locations. The current Class I
differential of $1.94 should be continued
at such plant locations by specifying
that no location adjustment shall apply
at any plant located in a band of
counties in Central Arkansas extending
from the eastern border to the -western
border of Arkansas. A single Class I
differential at plants located within such
area will provide appropriate alignment
of Class I prices at plants in such area
relative to plants located immediately
cast and west of such area. Such pricing
would be identicallo the Class I
differential of $1.94 that applies at
plants located in the Memphis area that
are regulated by the Memphis order.
This differential of $1.94 atplants
located in the western part of Central
Arkansas would be slightly over the
Class I differential under the Oklahoma
Metropolitan order at plants in
Oklahoma west of the Central Arkansas
area.4 The northern-boundary of the no
location adjustment zone should be the
tier of counties including and extending
east of Crawford County since a Class I
differential of $195 applies at plants in
Crawford County under the Fort Smith
order. The southern boundary of the no
location adjustment zone should consist
of a tier of counties located immediately
north of Ouachita County. Such
positioning of the southern boundary of
the zone will retain the current Class I
differential at the Hot Springs,
Arkansas, plant and permit the
application of a plus adjustment at the
Camden plant located in Ouachita
County.

Forty Arkansas counties should be
included in the no location adjustment
zone. The counties are Arkansas. Clark.
Clebume. Cleveland. Conway.
Crawford. Crittendon, Cross, Dallas,
Desha, Faulkner. Franklin. Garland.
Grant Hot Spring. Howard. Jefferson,
Johnson. Lee. Lincoln. Logan, Lonoke,
Monroe. Montgomery, Perry, Phillips,
Pike, Polk. Pope, Prairie, Pulaski. Saline,
Scott, St. Francis, Sebastian, Sevier, Van
Buren. White, Woodruff and Yell.

4The Okloma Metropolitan orderprorides that
the Class I differentlal of S18 for milk received
from producers at a plant located so miles ormore
from tha city ball In Okahoma City shall be reduced
10 cents plus 1.5 cents for each 10 miles or fraction
thereof that such plants more thani50 miles fiom
Oklahoma City.
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The use of the no location adjustment
zone instead of proponent's proposal
that Interstate Highway 40 be used as
the dividing line between plants at
which plus and minus-location
adjustments would apply averts several
pricing problems that might otherwise
occur. Under AMPI's proposal, a Class I-
price alignment problem could occur at
two competing plants that are separated
by Interstate 40 and are located more
than 60 miles from the nearer of Forrest
City or Little Rock, Arkansas. For
example, under AMPI's proposal a plant
located at Ft. Smith, Arkansas, south of
Interstate 40 would have a plus location
adjustment of approximately 24 cents
while a plant in the same general area
but located north of such highway.
would have a minus location adjustment
of-the same magnitude. As a
consequence, the Class I differential
applicable at a plant located south of
Interstate 40 would be $2.18 while the
Class I differential applicable at the
other plant would be $1.70. Furthermore,
such location adjustments would not
result in Class I differentials at either of
such plants that would be compatible
with the Class I differential of $1.95 that
is applicable under the Ft. Smith order
at plants located within 50 miles of Fort
Smith. Also, proponent's proposed Class
I differentials for plants in the Ft. Smith
area would not be compatible with the
Class I differential of $1.94 that
proponent would apply at Oklahoma
plants located immediately west of the
Ft. Smith area (proponent proposed that
no location adjustment apply at any
plant located in Oklahoma).

The Class I price at plants in
Arkansas south of the no location
adjustment zone pre ,iously described
and at plants in the State of Texas
should be subject to plus location
adjustments.

In general, plus location adjustments
are needed at plants located south of the
central portion of the Central Arkansas
marketing area to increase the Class I
differential applicable at such plants to
the level of the Class I differentials
applicable at other plants in the same
general area that are regulated under
adjacent Federal milk orders. In the
absence of such alignment, the local
milk supply would be encouraged to
move to plants with higher Class I
differentials. To provide the necessary
Class I price alignment, the Central
Arkansas order should provide for plus
location adjustments for milk received
at plants located in a southerly direction
from the central market..

Presently, no location adjustment
applies at the plant atCamden,
Arkansas, and a-minus location

adjustment of $0.12 applies at a plant at
Texarkana, Texas. As a consequence of
the current location adjustment
provisions, the Class I prices applicabld
at such plants are not appropriately
aligned with plants located in that
general area which are regulated by
other Federal orders. For example, a
Class I differential of $2.23 applies at the
plant located at Texarkana to the extent
that it is-a partially regulated
distributing plant underthe Texas order
and a Class I differential of $1.82 applies
to the extent that the plant is partially

. regulated distributing plant under the
current Central Arkansas order. Under
the Greater Louisiana order, a Class I
differential of $2.47 applies at a plant
located at Shreveport which is
approximately 70 miles directly south of
Texarkana.

The plus location adjustment
proposed for the Texarkana area will
provide the necessary price alignment in
the area south of'the no location zone
with the Class'! prices applicable in
such general area under other orders.
The plus location adjustment adopted
herein would provide a plus adjustment
of $0.21 at Texarkana resulting insa
Class I differential of $2.15 at such
location. Such Class I differential
compares favorably-with tihe Class I
differential'of $2.23 provided under the,
Texas order for a plant at Texarkana.
Furthermore, the plus location
adjustment will provide a better
alignment of the Central Arkansas Class
I price at a Texarkana plant with the
Greater Louisiana order Class I price at
Shreveport located seventy-miles south
of Texarkana.

The location adjustment provisions
adopted herein would provide for a plus
adjustment of $0.15 at Camden resulting
in a Class I differential of $2.09 at such
location. A Class I differential of $2.09 is
needed t6 assure the availability of a
sufficient milk supply at the Camden
plant. In the absence of the 15-cent
increase in the Class I differential for
milk received at that plant, the local
milk supply cold be marketed at plants
under adjacent Federal milk orders and
receive a higher return. Furthermore, a
Class I differential higher than the
central market location is needed to.
encourage producers in the Little Rock
area to make their milk available to the
Camden plant when it is needed to
supplement the local milk supply. In this
regard, the cooperative supplying the
Camden plant indicated that it currently
charges the Camden plant a higher Class
I price than handlers in Little Rock to
obtain a producer milk supply for the
Camden plant.,

The Class I price at plants in the
States of Mississippi and Louisiana
should also be subject to plus location
adjustments, While Class I prices under
current provisions of the Central
Arkansas order are reduced at plants
located outside the marketing area,
Class I prices under the Memphis order
increase as one moves south frdm
Memphis.into the State of Mississippi.
The Memphis order provides that at all
locations in Mississippi more than 50
miles from Memphis the Class I price
shall be Increased by a factor related tb
the cost of transporting milk. The
adoption of similar pricing provisions in
the Central Arkansas order will provide
approximately the same location value
for milk at plants in Mississippi that
currently applies under the Memphis
order. However, instead of applying plus
location adjustments at all plants in
Mississippi more than 50 miles for
Memphis, as provided under the
Memphis order, adjustments under the
Central Arkansas order should apply at
all plants located more than 60 miles
from the nearer of Forrest City or Little
Rock, Arkansas. This should provide
approximately the same location
adjustment pricing at Mississippi plants
that currently applies under the
Memphis order in view of the proximity
of Forrest City to Memphis and tho 10
mile increase in distance before the
adjustment applies. Also, It is
reasonable that a similar pricing
structure apply to plants located in the
State of Louisiana since plants In such
southern area would also be expected to
have to pay increasingly higher prices to
dairy farmers for milk supplies.

No location adjustment should apply
at plants located in Oklahoma. Any
plant located in Oklahoma that may
become associated with this market
most likely would compete for milk
supplies with handlers regulated under
the Oklahoma Metropolitan order. Since
the pricing provisions of that order
establish a Class I differential of $1.98 In
the Oklahoma City area and $1.88 in the
Tulsa area, a Class I differential of $1.04
should assure an adequate milk supply
for a plant in Oklahoma that might
become regulated under the Central
Arkansas order.

Kraft's spokesman expressed concern
that the zero location adjustment AMPI
proposed to apply to the uniform price
for milk that is pooled under the Central
Arkansas order and delivered to a plant
location in Oklahoma would provide no
incentive for producers in eastern
Oklahoma and northwestern Arkansas
to deliver milk to the central
marketplace of the Central Arkansas
order. As previously noted, the
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economic value of milk delivered to
distributing plants located in Oklahoma
(Class I differentials of $1.88 and $1.98
at Tulsa and Oklahoma City,
respectively) approximates the
economic value of milk delivered-to the
central marketplace of the Central
Arkansas order (Class I differential of
$1.94). For this reason, a producer under
the Central Arkansas order who deliver.
his -milk to a pool plant located in
Oklahoma should receive a price that
approximates the pride he would receive
for delivering the milk to a poolplant in
Little Rock, Arkansas, the central
-marketplace of the Central Arkansas
order.

Likewise, no location adjustments
should apply at plants located-in

-Tennessee. Any plant located in western
Tennessee-that may become associated
with this market would most likely
compete for milk supplies with handlers
regulated under the Memphis,
Tennessee, order. Since the Memphis
order provides for a Class I differential
of $1.94 in the Memphis area, a Class I
differential of $1.94 should assure an
adequate milk supply for a plant in
western Tennessee that might become
regulated under the Central Arkansas
order.

At plants located outside the areas
previously described, a minus location
adjustment should apply. Under the
location adjustment provisions adopted
herein, the pool plant at Paragould,
Arkansas;would continue to have a
minus adjustinent of $0,135. Other plants
at which minus location adjustments
would also apply would be located to
the north of the marketing area. Minus
location adjustments in this general area
north of the marketing area are needed
to reflect the lesser location value of
milk for this market at the more distant
northern plants relative to plants nearer
the marketing area.

The location adjustment on Class I
milk received at plants located outside
the areas in which no location

7 adjustment applies should 1Be at the rate
(either minus or plus) of 1.5 cents per
hundredweight for each 10 miles or
fraction thereof that such plant is
located from the nearer of the County
Courthbuse in Forrest City, Arkansas, or
the State CapitolIn Little Rock. This
location adjustment rate will result in

- Class I prices at plants located both
north and south of the marketing area
that are reasonably aligned with Class I
prices in other markets.

The provisions of the Central-
Arkansas order that limit Class I
loca[tion adjustment credit on bulk milk
transferred between plants should be
retained. If location adjustment credit
were not limited, the pool obligation of

the supply plant operator for producer
milk transferred to a distributing pool
plant as Class rmilk would be'the Class
I price adjusted for the location of the
supply plant. Under the order, however,
if the distributing plant receiving supply
plant milk has sufficient milk from local
direct-ship producers to cover all of its
Class I sales, the supply plant operator
does not receive location adjustment
credit on the milk transferred since it is
not needed for Class I use.

The basic concept of this limitation on
location adjustment credits should be
retained. To adapt this concept to the
pricing structure adopted herein (which
includes the announced Class I price for
central market locations with plus or
minus price adjustments at other
locations), it is necessary that the
location adjustment credit provisions be
revised. The intent of the limitation
provided-is to insure thatproducers on
the market do not have their returns
lowered through the granting of price
credits on milk unnecessarily moved
between pool plants for other than Class
I use.

In this connection, location
adjustment credits should not apply to
Class I milk shipped to pool plants in
lower-priced zones. Although such
shipment would not be a usual
movement of milk, it could occur. For
example, a plant in Texarkana with
receipts in excess of its fluid milk
requirements might ship such excess to
handlers in Little Rock, Arkansas. The
Class I price levels established under
the order in Texarkana and other plus
location adjustment zones are intended
to attract milk to these areas for Class I
use at such plant locations and not for
reshipment to lower-priced zones. Such
reshipments should not be encourage
through the granting of price credits on
such milk movements. If the prices
provide tend to attract greater quantities
of milk than are fieeded locally, then
consideration should be given to
whether a lower price should be
provided.

An additional modification in the
application of Class I location
adjustment credits that was proposed
should also be adopted to conform ivith
the adoption of plus and minus
adjustments to the Class I price under
the order. Under the present order
provisions, a disallowed location
adjustment credit results in the
application of the central market f.o.b.
Class I price (Class I differental of $1.94)
to the transferor-plant. Such price could
be either higher or lower than the
applicable Class I differential at the
transferee-plant This should be changed
so that the transferor plant would have

to account for such milk at the Class I
price applicable at the transferee-plant.
For example, if milk were transferred
from a plant with a minus adjustment to
a plant with a plus 15-cent adjustment,
and there was no location adjustment
credit allowed for th6 transferor-
handler, then the tranferor-handler
would have to account to the pool for
such transferred Class I milk at the
Class I price at the transferee-plant ie.
a Class I differential of $2.09. Since the
location value of milk in this example is
the Class I differential price of $2.09, the
order should not apply the lower central
market price of $1.94 on any of the
transferred milk. Likewise, milk
transferred to a plant with a minus 13.5-
cent location adjustment from a plant
with a greater minus adjustment should
reflect the $1.805 location value rather
than the higher $1.94 location value
applicable in the central market.

Adoption of the above procedure will
- result in pricing transferred milk that

does not receive a location adjustment
credit at its proper value at the location
of the transferee-plant. In order to fully
accomplish this objective, the
computation of any location adjustment
credits that may be assigned should be
based on the difference between the
order Class I prices applicable at the
transferor and transferee plants rather
than at the difference between the Class
I price at the transferor plant and the
central market Class I price as under
current provisions.

Distributing plants relying on supply
plant milk for Class I use should be
encouraged to draw such milk from the
nearest plant or plants. It is possible
that pool plant operators may attempt to
circumvent such application of the order
provisions by claiming that near-in
supply plant milk was used in Class III
while an equivalent amount of more
distant supply plant milk received at the
city was used in Class L Although the
more distant plant would be eligible for
a location adjustment credit, under the
provisions adopted herein such credit
would be limited, in this example, to the
lesser credit that would have been
applicable to the near-in supply plant
milk had it been classified as Class I
milk.

At the hearing, Kraft suggested two
modifications to the location adjustment
provisions concerning the assignment of
location adjustment credits to milk
'transferred to distributing plants from
supply plants. One modification would
increase Class I use at a distributing
plant by 10 percent prior to assigning
location adjsutment credits to milk
received from supply plants. The other
modification would provide for a pro
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rata assignment of location adjustment
credits to transfers from two or more
supply plants to a distributing plant
without regard to the location of the
supply plants. Kraft stated that the
modifications are necessary'to help
defray the cost of transporting milk from
supply plants to distributing plants. -

The fact that testimony on the record
indicates that location adjustments do
not fully cover the cost of hauling milk
does not provide a sufficient basis for
adopting Kraft's modifications. Both
modifications are concerned with the
manner in which available location
adjustments are assigned to receipts
from various sources rather than the
rate of location adjustments that are
provided under the order. With respect
to the manner in which such
adjustments are assigned, both
modifications are in conflict with the
principle of limiting the assignmentlof
location adjustmenLcredits to
discourage the shipment of milk
between pool plants for other than Class
I use. This record does not provide an
adequate basis for relaxing this
limitation. Accordingly, the
modifications are not adopted.

12. Miscellaneous Changes in the Three
Orders

This section deals with several
conforming changes in the orders as
well as miscellaneous modifications in
the existing pr6visions of the orders not
discussed elsewhere in this decision
Paragraphs (a)(i), (ii), and (iii) deal with
modifications of the Central Arkansas-
order that were proposed and supported
by AMPI. Paragraphs (a)(v) and (vii),
(b)(i), (c), (d), and (e) deal with
conforming changes or clarification of
existing order provisions by the
Department. The remaining paragraphs
deal with miscellaneous modifications
in provisions of the orders and the
propohents of such changes are noted
therein.

(a] Miscellaneous Changes in the
Central Arkansas Order. (i) Route
disposition. A definition of route
disposition under the Central Arkansas
order is adopted herein. The definition
represents no substantive change from
the current order provisions but merely
sets forth the definition as a separate
section of the order.

(ii) Distributing plant aid supply plant
definitions. Definitions of each of these
plants are currently included in the
Centeral Arkansas order in conjunction
with the pooling standards for each type
of plant. The definitions contained
herein modify the current definitionsby
describig, each of these plants in a

separate section of the order apart from
the pooling standards,

(ii) Approved plant The "approved
plant" definition should- be. deleted from
the provisions-of the Central Arkansas
order. This section isnot longer needed
since the provisions contained therein
have been incorporated in a newly
added route disposition definition and
the revised definitions of a-distributing
plan.t:ard a supply plant which are
adopted herein. . I

(iv] Poolplant. A proposal by Kraft
that the Central Arkansas order not
include a non-Grade A facility which is
physically separated from the Grade A
portion of a pool supply plant as part of
the pool plant should not be adopted.

A spokesman for the company
indicated that Kraft now operates a
plant with Grade A and non-Grade A
facilities at Bentonville, Arkansas, and
the Grade A portion of the plant is
pooled as-a supply plant'under the
OklaHoma Metropolitan order. Kraft
also operates a similar facility at
Springfield, Missouri,:and the Grade A
portion of the plant is pooled under the

'St. Louis-Ozarks order. The spokesman
for-Kraft indicated that the change was
proposed to assure that Kraft's
Bentonville plant, or a similar operation,
would'be treated-by the-market
administrator as two separate facilities
If such plant sup'plied milk to
distribiting plants in the Central
Arkansas market.

The treatment accorded Kraft's plants
under the Oklah6ma.Metropolitan and
St. Louis-Ozarks orders is the result of
administrative determinations since
neither of the orders have specific
provisions requiring such treatmpnt.
There is'little reason to presume that a
different adiiinistrative determination
would apply in the Central Arkansas
market. Underthe circumstances, there
appears to be no reason for adopting the
proposed modification of the Central
Arkansas order.

The pool plant provisions of the
Central Arkansas order should not
include shipments of packaged fluid
milk products from a pool distributing
plant to another pool plant in meeting
the route disposition requirements for a
pQol plant. In drafting the pool plant
definition of the Central Arkansas order
to incorporate the revised distributing
plant definition, AMPI proposed that
such shipments of packaged fluid milk
products be counted as qualifying route
disposition of the shipping plant. The
spokesmanfor the cooperative
indicatedehowever, that the association
in drafting the-proposal intended to
make no change in, the qualification
requirements for a distributing plant.
Accordingly, the current qualification

standards for pool distributing plants
with regard to route disposition should
be retained.,

(v) Handler, The reference to"approved" plants that appears In the
handler definition in § 1108.9(a) should
be changed to refer to distributing plants
and supply plants since definitions of
such plants replace the current
"approved plant" definition. Also, the
reference "§ 1108.12".that appears in
§ 1108.9(b) should be changed to
"§ 1108.13". This change Is necessary
since the order language adopted herein
sets forth the diversion provisions in the
producer milk section of the order
instead of the producer section.

(vi) Producer milk. The producer milk
definition of the Central Arkansas order
should be revised to provide that milk
picked up by a handler at the farm in a
bulk tank truck but not received at a
plant until the next month would be
producer milk in the month in which the
milk is picked up.

The modification of the producer milk
definition adopted herein carries out thp
basic objectives proposed by the
principal cooperative association
supplying the Central Arkansas market,
There was no opposition to the
proposed change.

Under the present accounting
procedures, bulk tank milk that is picked
up at the farm but not physically
received at a plant until the following
month is treated as a receipt of producer
milk in such following month, This
procedure presents accounting
problems, particularly when milk passes
through a reload facility and a portion of
the load on the pick-up tanker is
transferred to an over-the-road tanker
and received at a plant that month,
while the remainder is held at the reload
facility for delivery to a plant the next
month. While administrative guidelines
have been adopted to promote uniform
accounting procedures for bulk milk
throughout the Federal order system, the
procedures have not fully resolved the
accounting problems to the satisfaction
of affected parties. Further, individual
producers have not understood the
deferred settlement for milk that results
when milk picked up in the current
month is not physically received at a
plant during that month.

Dairy farmers need not-be required to
wait one and a half months before
receiving the uniform price for milk that
is picked up at their farms on. the lyst
day of the month but is not received at a
plant until the following month. The
accounting procedure will be simplified
and should.be more readily accepted If
milk is pooled. in all cases in the month
in which it is'picked up at the farm. The
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changes provided herein will permit
p6oling of producer milk in the month it
is picked up at the farm irrespective of
whether the milk is received at a plant
ii the current or the following month.
Milk picked up by a handler in the
current month but not received at a
plant will be included in the handler's
end-of-the-mdnth inventory and will be
priced at the location of the plant where'
the milk is physically received in the
followmig month. Since this milk-
presumably will be received at a plant
on the 1st or 2nd day of the following-
month, the handler will know the
location of the plant of actual receipt in
time t6 include this information in his
monthly report. If, however, none.of the
milk-in the pick-up tanker isreceived at
a plant, such milk will not be included in
the handler's report and he will have no
pool'obligation on it. This conforms with
the present provisions which tie the
prdducer milk provisions to its receipt at
a-plant.

If the operator of a pool plant is the
first accountable handler for the milk,
the plani-operator will account for this
producermilk as part of the plant's end-

- of-the-month inventory and will be
charged the Class Ell price in the month
it is picked up at the farm. In the
following month, this milk will be
treated.in the same manner as other
fluid milk products the plant operator
had in inventory.

-If a cooperative association bulk tank
handler is-the first accountable handler,
such cooperative will account for the
milk in transit as inventory and at the
Class III price and will be credited at the
blepd price. Additional conforming
changes are needed to implement this
proceduire to insure that in the following
month the cooperative is credited. for its
pool obligation in the preceding month
on such milk. In the following month,
this.milk is included in the obligation of
the pool plant operator who physically-
received it and the -plant operator will
account to the marketadministrator for
this milk at the classified prices. Such
monies would be deposited in the
producer-settlement fund, but since the

- milk was pooled in the preceding month
that quantity of milk would not be
included in.the pool computation of the-
current month.

It should be noted here that-bulk tank
milkbeing diverted by a cooperative
from another handler's pool plant to a
nonpool plant should not be included in
the cooperative's ending inventory if the
milk is in transit at the end of the month.
.Instead. the final accounting for tie mik
should be-in the.month in which-it is
picked up at the farm. The inventory
accounting procedure is not necesary in

this case since the cooperative is the
only accounlable handler under the
order for such milk. The milk is received
by the cooperative, of course, at the time
it is picked up at the farm.

(vii) Paymrnemts From the Producer-
Settlement Fund. The producer-
settlement fund of the Central Arkansas
order provides that if the balance in the
producer-settleinent is not sufficient to
make all payments required to be made
from such fund, the market
administrator shall reduce uniformly
such payments and shall complete such
payments as soon as the appropriate
funds are aVailable. Conforming changes
should be made in that section to
prqvide that if a handler who is required
to channel payments for producers
through the market administrator fails to
transmit the total amount due, the
market administrator shall reduce
uniformly the payments due to
producers of such handler and complete
such payments when the remaining
amount is received. -

(b) Miscellaneous Changes In the
Memphis Order. (i) Announcement of
uniform price. Announcement of the
uniform price under the Memphis order
should be changed from the 13th to the
1ith day of the month. Such chang will
make the announcement of the uniform
price conform to the date the uniform
price is announced under the Central
Arkansas order. The principal
cooperative supplying milk to the
Memphis. Fort Smith and Cdntral
Arkansas orders proposed that the
announcement of the uniform price in
each of the three orders be announced
on the 13th of the month. The.'
cooperative's proposal, however, was
predicated on the market administrator
collecting all payments from handlers
and then paying producers and
cooperative associations by means of
two partial payments and one final
payment. Also, the cooperative
proposed a revised payment schedule
and requested that all payments be
made so that they would be received by
the due date.

'Under the proposed payment
procedure adopted herein, the uniform
price should be announced as soon as
possible. The earlier announcement date
in conjunction with requiring handlers to
pay the classified use value to the
market administrator by the 14th instead
of the 12th ofthe month will provide
handlers 3 days in which to make their
final payment for producer milk. In that
regard, as discussed previously.
payment to the market administrator
would need to be received by the
market administrator on or before the
due date. A further reason for advancing

the announcement date of the uniform
price is related to the adoption of late
payment charges under the three orders.
In such circumstance, it is necessary
that sufficient time be provided between
the announcement and payment dates
so that handlers can make such payment
without incurring a late payment charge.

(c) Miscellaneous Changes In The
Fort Smith and CentralArkansas
Orders. Several conforming changes
should be made in the "other reports"
sections of the Fort Smith and Central
Arkansas orders in recognition that the
market administrator would be making
payments to producers and cooperative
associations in the event of late
payment by handlers. In such event, the
market administratorwould need to
know the name and address of each
producer from whom milk was received
during the first 15 days of the month, the
total pounds of milk received during
such period from each prodtucer, and the
amount and nature of any deduction
authoriied by the producer.

Conforming changes are also made in
the "payroll reports" section of each of
the orders because handlers who make
payments to the market administrator,
rather than to producers and
cooperative associations, would not
have a producer payroll. Also, the
payroll report section is modified to
delete the requirment to report the
butterfat test since this information is
submitted in other reports. Finally, the
producer payroll report is modified to
require the reporting of the dates on
which payments were made to
producers.

(d) Miscellaneous Changes In The
Memphis and Central Arkansas Orders.
The reporting sections of the Memphis
and Central Arkansas orders should be
modified to require an exchange of
information between a cooperative and
a handler relative to bulk milk received
from a plant operated by a cooperative
association. this information is
necessary since the order are being
revised to specify that handlers must
make payment to a cooperative
association under the Central Arkansas
order and to the market administrator
under the Memphis order for bulk milk
received from a plant operated by the
cooperative association.

The Memphis and Central Arkansas
orders should provide that amounts due
the market administrator from a
cooperative association shall be offset
by amounts due the cooperative from
the market administrator. Requiring a
cooperative to make payment to the
market administrator who would then
return such payment to the cooperative
would be an economic hardship on the
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cooperative and would serve no useful
purpose.

(e) Miscellaneous Changes In-The
Memphis, Fort Smith and Central
Arkansas Orders. The Memphis, Fort
Smith and Central Arkansas orders
should be revised to make it clear that
assignments may be deducted from both-
the partial and final payments to
producers. A proposal by the
cooperative association that deductions
from the partial and final payments may
not exceed the amount due producers
should also be adopted. Such limitation.
is necessary in order to assure that an
overpayment to a producer does not
result, Also, the orders should provide
that assignments must have been paid
assignees by the date payment is due
producers. In-the absence of such
limitation, handlers could withhold
payments due producers on-the pretext
that such funds are being held to pay
future assignments.

(f) Miscellaneous Chdnges In The Fort
Smith Order. Announcement of the .
uniform price under the Fort Smith order
should be changed from the 12th to, the
11th of the month. As previously noted,
the order is being revised to require a
handler who is more than 3 days latein
payment of an order obligation to make
final.payment of money due producers
to the market administrator. Such
payments must be made on or before the
day prior to the date on which the
handler would otherwise be required to
make final payment to a cooperative
association on behalf of producers or to
individual producers. Currently, a
handler is required to make final
payment to a cooperative association on

- or before the 13th. day of the month.
Thus, a handler who is required to
transmit payments due producers
through the market administrator would
need to make such payment on or before
the 12th day of the month. For this
reason, announcement of the uniform
prices on the 12th would not be-timely.
Accordingly, the date for ainouncing the
uniform price should be advanced 1 day.
Such change in c6njunction with the
change in the uniform price
announcement date for Memphis will.
result in the uniform prices in each of
the 3 orders being announced on the
11th. -

In addition,, the ordr should be
revised to make it clear that if the
market administrator does not receive
fullpayment from a handler for
producer milk, the market administrator
shall reduce uniformly the payments to
all producers of such handler and
complete such payments when the
remaining amount is received. This is.
necessary since the market

administrator would collectpayment
from handlers and pay producers in the
event of late-payment by a handler.

Rulings on Proposed Findings and
Conclusions

A brief filed on behalf of one
interested party contended that certain
of the payment provisions provided
herein cannot be adopted since the
provisions would increase the returns to.
producers andno economic data upon
which the Secretary may make the
analysis and findings required by
section 608c[18) of the Act in support of
sfich increase were placed in evidence
by the proponent cooperative
association. It is noted in this regard
that the paymentprovisions of the
orders provided herein would not
increase compensation to producers.
Thus, the issue raised in the handler's
brief is moot.

Other briefs and proposed findings
and conclusions were filed on behalf of
certain interested parties. These briefs,
proposed findings and conclusions and
the evidence in the record were
considered in making the findings and
conclusions set forth above. To the
extent that the suggested findings and
conclusions filed by interested parties
are inconsistent with the findings and
conclusions set forth herein; the
requests to make such findings or reach
such conclusions are denied for the
reasons previously stated in this
decision.

General Findings
The findings and determinations

hereinafter set forth are supplementai r
aid in addition to the findings and
determinations previously made in
connection with the issuance of the
aforesaid orders and of the previously
issued amendments theretor and all of
said previous findings and
determinations are hereby ratified and
affirmed, except insofar as such findings
and determinations maybe in conflict
with the findings and determinations set
forth herein.

The following findings are made with
respect to each of the aforesaid orders:

(a) The tentative marketing agreement
and the order, as herebyproposed to be
amended, and all of the terms and
conditions thereof, will tend to
effectuate-the declared policy of the Act;

(b) The parity prices of milk as
determined pursuant to section 2 of the
Act are not reasonable in view of the
price of feeds, available supplies-of
feeds, and other economic conditions
which affect market supply and demand
for milk in the marketing area, and the
minimum prices specified in the
tentative marketing agreement and the

order, as hereby proposed to be
amended, are such prices as will reflect
the aforesaid factors, insure a sufficient
quantity of pure and wholesome milk,
and be in the public interest;

(c) The tentative marketing agreement
and the order, as hereby proposed to be
amended, will regulate the handling of
milk In the same manner as, and will ba
applicable 6hly to persons in the
respective classes of industrial and
commercial activity specified in, a
marketing agreement upon which a
hearing has been held; and

(d) It is hereby found that the
necessary expense of the market
administrator for the maintenance and
functioning of such agency will require
the payment by each handler, as his przo
rata share of such expense, six cents per
hundredweight or such lesser amount as
the Secretary may prescribe, with
respect to milk specified in §§ 1097.85,
1102.85, and 1108.85 of the aforesaid
tentative marketing agreements and the
orders as proposed to be amended.

Recommended Marketing Agreements
and Order Amending the Orders

The recommended marketing
agreements are not included in this
decision because the regulatory
provisions thereof would be the same as
those contained in the orders, as hereby
proposed to be amended. The following
order amending the orders, as amended,
regulating the handling of milk in the
Memphis, Tennessee; Fort Smith,
Arkansas; and Central Arkansas
marketing areas is recommended as the
detailed and appropriate means by
which the foregoing conclusions maylbe
carred out:

PART 1097-MILK IN MEMPHIS,
TENNESSEE, MARKETING AREA

1. In § 1097.32, a new paragraph (d) is
added to read as follows:

§ 1097.32 Other reports.
* * * * *

(d) On or before the second day prior
to the reporting dates specified in
§ 1097.31, each cooperative association
that operates a pool plant from which
bulk fluid milk products were
transferred tq pool plants of other
handlers within the time periods
'described in § 1097.31 shall report to
each such pool plant operator and to the
market administrator the name and
location of the transferor plant and the
total pounds and butterfat content ofthe
bulk fluid milk products transferred from
the plant.

2.'n § 1097.62, paragraph (b) is
revised to read as follows:
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1097.62 Announcement of uniform
prices for each handler and butterfat
differential.

(b) The 11th day after the end of each
month the applicable uniform prices for
each handler pursuant to § 1097.61 for
such month.

3.'Section 1097.71 is revised to read as
follows:

§ 1097.71 Payments to market
administrator.

(a) Subject to paragraphs (d) and (e)
of this section, each handler shall pay to
the market administrator on or before
the 2nd day prior to the last day of each
month an amount determined by
multiplying the handler's receipts during
the first 15 days of such month of
producer-milk (excluding the milk of any.
producer who had discontinued shipping
milk to such handler before the 25th of
the month and, in the case of a handler
described in § 1097.9(c), producer milk
delivered'to fluid milk plan-t) and milk
from a hsndler described in § 1097.9(c)
by.the applicable partial payment rate
less proper deductions authorized in
writifg by producers from whom the
handler received milk, provided that the
amount deducted for each producer
does not exceed the value of the milk
received from the producers during the
partial payment period and the handler
has paid such deductions to assignees
by the date payment is otherwise due
the producer.

(b) Subject to paragraphs (d) and (e)
of this section, each handler shall pay to
the market administrator on or before
the 14th day after the end of each month
aft amount equal to such handler's value
of milk for such month determined
pursuant to § 1097.60(a), as adjusted by
the butterfat differential specified in
§ 1097.74 and pursuant to § 1097.60 (b).
(c) and (d), less:

(1) Payments made by the handler
pursuant to paragraph (a) of this section
for such month; and

(2) Proper deductions that were
authorized in writing by producers from
whom the hdndler received milk,
provided that the amount deducted f6r
each producer does not exceed the value
of the milk received during the final
payment period and provided that the
handler has paid such deductions to
assignees by the date payment is
otherwise due the producer;,

(c) Each handler who received bulk
fluid milk and bulk fluid cream products
from a fluid milk plant operated by a
cooperative association shall pay the
following amounts for such products to
the market administrator, who in turn
shall transmit such money to the
cooperative association.

(1) On or before the 2nd day prior to
the last day of each'month. an amount
determined by multiplying such receipts
during the first 15 days of the month by
the applicable partial payment rate. If
the handler so elects, such prices may
be adjusted by.the butterfat differential
specified in § 1097.74 for the preceding
month.

(2) On or before the 14th day after the
end of each month, an amount
determined by multiplying the quantity
of such receipts during the month that
was classified in each class pursuant to
§ 1097.42(a) by the applicable class
price, as adjusted by the butterfat
differential specified in § 1097.74. plus
the applicable administrative
assessment, less any payments made by
the handler pursuant to paragraph (c)(1)
of this section. For the purposes of such
computation, the applicatle Class I price
shall be the Class I price applicable at
the transferee plant plus the applicable
administative assessment rate.

(d) The following conditions shall
apply with respect to the payments
prescribed in paragraphs (a). (b) and (c)
of this section:

(1) Payments to the market
administrator shqll be deemed not to
have been made until such payments
have been received by the market
administrator;, and

(2) If the date by which payments
must be received by the market
administrator falls on a Saturday or
Sunday or any day that is a national
holiday, payments shall not be due until
the next day on which the market
administrator's office isopen for public.
business.

(e) Payments due the market
administrator from a cooperative
association'handler may be offset by
payments determined by the market
administrator to be due the cooperative
association pursuant to § 1097.73(c).

4. A new § 1097.72 is added to read as
follows:

§ 1097.72 Rate of partial payments.
Partial payment rates shall be

computed as follows:
(a) During the months of March

through July, the previous month's Class
Il price.

(bJ For the months of August through
February, the previousmonth's Class M
price plus $1.00, and further adjusted by
the zone or location adjustment
applicable at the receiving plant.

5. Section 1097.73 is revised to read as
follows:

§ 1097.73 Payments to producers and to
cooperate associations.

(a) Subject to paragraphs (c) through
(e) of this section, the market
administrator shall pay each producer
on or before the last day of each month
for milk which was received during the
first 15 days of each.month; provided.
payment pursuant to § 1097.71(a) has
been received by the market
administrator. Such payment shall be
uniform to all suppliers of each plant at
a rate per hundredweight equal to that
received by the market administrator
less the deductions authorized by each
producer pursuant to § 1097.71(a):

(b) Subject to paragraphs (c) through
(e) of this section, the market
administrator shall pay each producer
on or before the 16th day after the end
of each month for milk for which
payment pursuant to § 1697.71(b) ha.
been received by the market
administrator. Such payment shall be at
the uniform price(s) computed pursuant
to § 1097.61 for the month, subject to the
following adjustments:

(1) Any applicable adjustments
pursuant to §§ 1097.74 and f697.75;

(2) Less the payment aescribed in
paragraph (a) of this section;

(3) Less deductions for marketing
services pursuant to § 1097.86

(4) Less the authorized deductions
specified in § 1097.71 (a) and (b](21; and-.

(5) Any adjustments for errors in
calculating payments to an individual
producer for past months.

(c) In making payments to producers
pursuant to paragraphs (a) and (b) of
this section, the market administrator,
on or before the day prior to thd dates
specified in such paragraphs. shall pay
to each cooperative association that so
requests with respect to those producers
for whom it markets milk and who are
certified to the market administrator by
the cooperative association as having
authorized the cooperative association
to receive such payment an amount
equal to the sum of the individual
payments otherwise due such producers
pursuant to paragraphs (a) and (b) of
this section.

(d) The following conditions shall
apply with respect to the payments
prescribed in paragraphs (a) through (c)
of this section:

(1) If the date by which such
payments are to be made falls on a
Saturday, or Sunday or on any day that
is a national holiday, such payments
need not be made until the next day on
which the market administrator's office
is open for public business; and

(2) If the application of § 1097.71(c)(2)
or paragraph (e)(1) of this section results
in a delay in the partial or final
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payments by handlers to the market
administrator, the corresponding partial
or final payments prescribed in "
paragraphs (a) through (c) of this section
may be delayed by the same number of
days.

(e) If the market administrator does
not receive the full payment required of
a handler pursuant to .§ 1097.71 he shall
reduce uniformly per hundredweight the
payments due producers and
cooperative associations for their milk
received by such handler by a total .
amount not in excess of the amount due
from such handler. The market -
administrator shall complete such
payments on or before the next date for
making payment pursuant to this section
following the date on which the
remaining payment is received from
such handler.

6. A new § 1097.78 is added to read as
follows:

§ 1097.78 Charges on overdue accounts.
(a) Any unpaid obligation of a handler

pursuant to § § 1097.71, 1097.73, 1097.77,
and 1097.85 shall be increased one
percent beginning-on the first day after
the due date, and on each date of
subsequent months following the day on
which such type of obligation is
normally due, subject to the following
conditions:

(1) The amounts payable pursuant to
this section shall be computed monthly
on each unpaid obligation, which shall

•include any unpaid overdue charges
previously computed pursuant to this
section; and

(2] For the purpose of this section, any
obligation that was determined at a date
later than that prescribed by the order
because of a handler's failure to submit
a report to the market administrator
when due shall be considered to have
been payable by the date it would have.
been due if the report had been filed
when due.

(b) All charges on overdue accounts
shall be paid to the administrative
assessment fund maintained by the
market administrator.

7. Section 1097.85 is revised to read as
follows:
§ 1097.85 Assessment for order
administration.

As his pro rata share of the expense of
administration of the order, each
handler shall pay to the market
administrator on or before the 15th day
after the end of the month six cents per
hundredweight or such lesser amount as
the Secretary may prescribe, with
respect to:

(a) Receipts of milk at fluid milk
plants from producers (including

receipts from a handler described in
§ 1097.9(c) and such hander's own
production);

(b) Other source milk allocated to
Class I pursuant to § 1097.44(a)(7) and
(11) and the corresponding steps of
§ 1097.44(b);

(c) Receipts of milkby a handler
described in § 1097.9(c) in excesi of that
specified in paragraph (a] of this'section;
and

(d) Receipts of milk by a handler
described in § 1097.9(b).

PART 1102-MILK IN FORT SMITH,
ARKANSAS MARKETING AREA

1. Section 1102.31 is revised to read as
follows:

§ 1102.31 Payroll reports.
On or before the 20th day after the

end of each month, each handler who
pays producers pursuant .to § 1102.73
shall report to the market administrator
his producer payroll for such month, in
the detail prescribed by the market
administrator, showing for each
producer:

(a] His name and address and the
pounds of milk received;

(b) The prices per hundredweight, the
gross amounts due, the amount and
nature of any deductions; and the net
amounts paid; and

(c) The dates such payments were
made.

2. Section 1102.32 is revised to read as
follows:

§,1102.32 Other reports.
(a) On or before the 20th day of each

month, each handler described in § 1102.
9(a) who is required pursuant to
§ 1102.73(a) to make payments to the
market administrator for milk received
from producers and cooperative
associations shall report to thEe market
administrator the following information
with respect to its receipts of milk
during the first 15 days of the month:

(1) The name and address of each
producer from whom milk was received
who has not discontinued shipping milk
to the handler,

(2) The total pounds of producer milk
received from such producer, -

(3) Except in the case of producer milk
for which a cooperative association is
collecting payments, the amount and
nature of any deductions, as authorized
in writing by the producer, to be made
from the partial payment for, such milk;
and

(4) In lieu of reporting in accordance
with paragraphs (a)(1), (2) and (3) of this
section, a handler may, if he so chooses,
report the sum of the pounds of milk
received from individual producers

whose milk is marketed by a
cooperative association that is
authorized to receive payment for such
milk. The handler shall also report the
sum of the authorized deductions of
such producer.

(b) On or before the 7th day after the
end of each month, each handler
described in § 1102.9 (a) and (b) shall
report to the market administrator thb
following information with respect'to Its
receipts of milk during such month:

(1) The name and address of each
producer from whom milk wag received;

(2) The total pounds of producer milk
received from such producer, Its average
butterfat content and for the months of
March through July the pounds of base
milk; and

(3) Except in the case of producer milk
for which a cooperative association is
collecting payments, the amount and
nature of any deductions as authorized
in writing by the producer, to be made
from the final payment for such milk.

.(c) In addition to the reports required
pursuant to paragraphs (a) and (b) of
this section and § § 1102.30 and 1102.31,
each handler shall report such other
information as the market administrator
deems necessary to verify or establish
such handler's obligation under the
order.

3. In § 1102.62, paragraph (b) is
revised to read as follows:

§ 1102.62 Announcement of uniform price
for each handler and butterfat differential.

(b) The lth day after the end of each
month the applicable uniform prices for
each handler pursuant to § 1102.61 for
such month.

4. A new § 1102.72 is added to read as
follows:

§ 1 102.72 Rate of partial payments.
Partial payment rates shall be

computedas follows:
(a) During the months of March

through July, the previous month's Class
MI price.

(b) For the months of August through
February, the previous month's Class III
price plus $1.00, and further adjusted by
the zone or location adjustment
applicable at the receiving plant.

5. Section 1102.73 is revised to read as
follows:

§ 1102.73 Payments to producers and to
coqperative associations,

(a) any handler who the market
administrator determines was more than
3 days late in making any payment
obligation under Part 1102 shall pay to
the market administrator the amount the
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handler would have otherwise been
required to pay to producersdand
cooperative associations pursuantto
paragraphs (b) and [c) or paragraph (d)
of this section. Payment shall be made
to the market administrator on or before
the day prior to the dates specified-in
paragraphs (b) and (c) or paragraph (d)
of this section and such payments shall
continue until the handler has met all
payment obligations for 3 consecutive
months. Payment to the market
administrator shall be deemed not to
have been made until such payments
have beenreceivedby the market
administrator. If the date by which
payments must be made to the market
adminstrator falls on a Saturday or
Sunday or any day that is a iational
holiday, pay~nents shall-notbe due until
the next day on which the market '
administrator's officeis open forpublic'
business. -

(b) Except as providedin paragraphs
(a) and (d) of this section. each handler
shall pay on or before the last day of,
each month for milk received from
producers during the first 15 days of the
:month to each producer who did not
discontinue shipping milk to such
handier before the 25th of the month, an
-amountequal.tonot less than the partial
payment rate pursuant to § 1102.72
multiplied by the hundredweight of milk
received fromsuchpioducer, less proper
deductions authorized in-writing by the
producer. Such deductions shall not
exceed the value of the milk received
during the partial payment period -and
the -handlers must have paid such
deductions to assignees by the date

.payment isotherwise due the producer.
(c) Except asprovided in paragraphs

(a) and [d) of this section, each handier
shall make payment on or before the
15th day after the -end of the month to
each producer for all milk received from
such producer during the preceding
month at the uniform prices(s) computed-
pursuant to § 1102.61-for the month
subject to the following adjustments:

(1] Any applicable adjustments
pursuant to § § 1102.74 and 1102.75;

(2) Less the payment described in
paragraph [b) of this section;

(3) Less deductions for marketing
services pursuant to § 1102.86;"

(4) Less -proper deductions authorized
in writing by such producer provided
that the deductionslor the month do not
exeed the value of the milk received
during the month and.the handier has
paid such deductions to assignees by the
date payment is otherwise due the
producer, -

(d) In lieu of payments to producers
pursuant to paragraphs (b) and (cJ of
this section, eachhandler. ofi orbefore
the 2nd day prior to the dates specified

in such paragraphs, shall pay to each
cooperativeassociation that sorequests
with respect to those producers for
whom it markets milk and who are
certified to the market administrator by
the cooperative association as having
authorized the cooperative asociation to
receive such payment an amount equal
to the sum of the individual payments
otherwise due such producers pursuant
to paragraphs (b) and (c] of this section.

(e) If the market administrator does
not receive the full payment required of
a handler pursuant to paragraph (a) of
this section, he shall reduce uniformly
per hundredweight the payments due
producers and cooperative associations
for their milk received by such handier
by a total amounl not in excess of the
amount due from such handler. The
market administrator shall complete
such payments on or before the next
date for making payments pursuant to
this section, following the date on-which
the remaining payment is received from
such handler.

6. A new § 1102.78 is added to read as
follows:

§ 1102.78 Charges on overdue accounts.
(a) Any unpaid obligation of a handler

pursuant to § § 1102.73.1102.77..1102.85
or 1102.86 shall be increased'one percent
beginning on the first day after the due
date, and on each date of subsequent
months following the day on which such
type of obligation is normally due,
subject to the following conditions:

(1) The amounts payable pursuant to
this section shall be computed monthly
on each unpaid obligation, which shall
include any unpaid overdue charges
previously computed pursuant to this
section; and.

(2) For the purpose of this section. any
obligation that-was determined at a date
later than that prescribed by the order
because of a handler's failure to sqbmit
a report to the market administrator
when due shall be considered to have
been payable by the dateit would have
been due if the report had been filed
when due.

(b) All charges on overdue accounts
shall'be paid to the administrative
assessment fund maintainedby the
market administrator.

7. Section 1102.85 is revised to read as
follows:
§ 1102.85 Assessment for order
administration.

As his pro rata share of fhe expense of
administration of the order, each
handier shall pay to the market
administrator on or before the 15th day
after the end of the month six cents per
hundredweight, or such lesser amount

as the Secretary may prescribe, with -

respect to:
(a) Producer milk (including such

handler's own production); and
(b) Other source milk allocated to

Class I pursuant to § 1102.44 (a) (7] and
(11). and the corresponding steps of
§ 1102.44 (b).

8. Section 1102.86 is revised to read as
follows:

§ 1102.86 Deduction formarketing
services.

(a] Except as set forth in paragraph (b
of this section, eachhandier, in making
payments to producers, pursuant to
§ 1102.73, shall deduct seven cents per
hundredweight or such amount not
exceeding seven cents per
hundredweight as may be prescribedby
the Secretary. Each handier making such
deductions, shall pay the deductions to
the market administrator on or before
the 15th day after the end of the month.
Such moneys shall be used by the
market administrator to sample, test and
check the weights of milk received and
to provide producers with market
information.

(b) In the case of producers for whom
a cooperative association, as
determined by the Secretary, is actually
performing the services set forth in
paragraph (aJ.of this section. each
handler shall make, in lieu of the
deduction specified in paragraph (a) of
this section. such deductions from the
payments to be made to such producers
as may be authorized by the.
membership agreement or marketing
contract between such cooperative
association and such producers, and on
or before the 15th day after the end of
each month, pay such deductions to the
cooperfitive associationrendering such
services accompanied by a statement
showing the amount of milk for which
such deduction was computed for each
producer.

PART 1108-MILK IN CENTRAL
ARKANSAS MARKETING AREA

1. A new § 1108.3 is aaded to read as
follows:

§ 1108.3 Route disposition.

"Route Disposition" means any
delivery of a fluid milk product
classified as Class I milk to a wholesale
or retail outlet (including any delivery
through a vendor or a plant store)
excepta delivery to another pool plant.

2. Section 1108.5 is revised to read as
follows:
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§ 1108.5 Distributing plant.
"Distributing plant" means a plant

which is approved by a duly constituted
regulatory agency for the processing or
packaging of Grade A milk and from
which during the month there is route
disposition in the marketing area.

3. Section 1108.6 is revised to read as
follows:

§ 1108.6 Supply plant.
"Supply plant" ineani a plant which is

approved by a duly constituted
regulatory agency for the handling of
Grade A milk and from which fluid milk
products are shipped during the month
to a pool plant.

4. Section 1108.7 is revised to read as
follows:

§ 1108.7 Pool plant.
Except as provided in paragraph (c) of

this section "pool plant" means:-
(a) A distributing plant from which

during the month packaged fluid milk
products, except filled milk, disposed of-
as route disposition are equal to not less
thah 50 percent of its receipts of fluid
milk products from producers (including
producer milk diverted from the plant),
handlers described in § 1108.9(c), and
other poolplants and from which not
less than 10 percent of such receipts is
disposed of in the marketing area in the
form of packaged fluid milk products,
except filled milk, as route disposition.

(b) A supply plant from'which during
the month fluid milk products, except
filled milk, equal to not less than 50
percent of the Grade A milk received at
such plant from dairy farmers (including
producer milk diverted from such plant
but excluding milk received as diverted
milk) and handlers described in
§ 1108.9(c) is shipped to and received at
distributing plants qualified pursuant to
paragraph (a) of this section, subject to
the following conditions:

(1] A supply plant which is-a pool
plant under this paragraph for each of
the months during the period Septembbr
through January shall upon written
application to the market administrator,
on or before the end of such period, be
designated as a pool plant for the
following months of Februai'y through
August;

(2) The shipping percentage specified
in this paragraph may be increased or
decreased temporarily by 10 percentage
points by the Director of the Dairy
Division if the Director finds such
revision is necessary to obtain needed
shipmexits or to prevent uneconomic
shipments. For any of the months of
February through August, a minimum
shipping percentage of up to 10 percent
may be established by the Director for

all pool supply plants that are qualified
as a pool plant pursuant to paragraph.
(b)(1) of this section. Before making such
a finding(s) the Director shall investigate
the need for revision, either at the
Director's initiative or at the request of
interested persons. If the investigation
shows that a revision might be
appropriate, the Director shall issue a
notice stating that revision is being
considered and inviting data, views, and
arguments. If a plant which would not
otherwise qualify as a pool plant during
the month qualifies as a pool plant
because of a reduction in shipping
requirements pursuant to this
subparagraph, such plant shall be a
nonpool plant for such month if the
operator of the plant files a written
request for nonpool plant status with the
market administrator at the time the
report'is filed for such plant pursuant to
§ 1108.30;

(c) The term "pool plant" shall not
apply to the following plants:

(1) A producer-handler plant;
(2) A plant qualified pursuant to

paragraph (a) of this section which also
meets the pooling requirements of
another Federal order and from which
there is a greater'quantity of route
disposition, 'except filled milk, during the
month in such other Federal order
marketing area than in this marketing
area, unless one of the following
conditions applies:

(i) If the plant is located within the
marketing area and was a pool plant
under this'order duringthe immediately
preceding month (except that prior pool
plant qualification need not be met
during the first month that the amended-
order is effective), it shall continue to be
subject to all of the provisions of this
part until the third consecutive month in
which 50 percent or more of the plant's
route disposition, except filled milk, is
made in such other marketing area
unless, notwithstanding the provisions
of this paragraph, it is regulated under
such other order; or

(ii) If the plant is located outside the
marketing area and was a pool plant
under this -order in the immediately.
preceding.month, it shall continue to be
subject to all of the provisions of this
part until the third consecutive month in
which a greater proportion of the plant's
route disposition, except filled milk, is
made in such other marketing area
unless, notwithstanding the provisions
of this paragraph, it is regulated under
such other order, -

(3) A plant qualified pursuant to
paragraph (b) of this section which has
automatic pooling status under another
federal order.

§ 1108.7a [Removed]
5. Section 1108.7a is removed.
6. In § 1108.9(a) change the word"approved" to the words "distributing or

supply" and in § 1108.9(b) change the
reference from "§ 1108.12" to
"§ 1108.13".

7. Section 1108.12 Is revised-to road as
follows:

§ 1108.12 Producer.
(a) Except as provided in paragraph

(b) of this section, "producer" means
any person who produces milk In
compliance with the Grade A inspection
requirements of a duly constituted
regulatory agency and whose milk is:

(1) Received at a pool plant directly
from such person;

(2) Received by a handler described in
§ 1108.9(c); or

(3) Diverted from a pool plant ip,
accordance with § 1108.13.

(b) "Producer" shall not include:
(1) A producer-handler as defined in

any order (including this part) Issued
pursuant to the Act;

(2) Any person with respect to milk
produced by him which is diverted to a
pool plant from another order plant If
the other order designates such person
as a producer under that order and such
milk is allocated to Class II or Class Ill
utilization pursuant to § 1108.44(a)(0{)(li)
and the corresponding step of
§ 1108.44(b); and

(3) Any person with respect to milk
produced by him which is reported as
diverted to another order plant if any
portion of such person's milk so moved
is assigned to Cliss I under the
provisions of such other order,

8. Section 1108.13 is revised to read as
follows:

§ 1108.13 Producer milk.
"Producer milk" means the skim milk

and butterfat contained in milk of a
producer that is:

-(a) Received at a pool plant directly
from such producer by the operator of
the plant;

(b) Received by a handler described
in § 1108.9(c);

(c) Picked up from the producer's farm
tank in a tank truck owned and operated
by, or under the control of, the operator
of a pool plant but which is not received
at a plant until the following month.
Such milk shall be considered as having
been received by the handier during the
month in which it Is picked up at the
producer's farm and shall b'e priced at
the location of the plant where it is.
physically received in the following
month. This paragraph shall apply in
like manner to milk received by the
operator of a pool plant who, In
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accordance with § 1108.9(c), is the
handler for such milk; and

(d).Diverted from a pool plant to a
nonpool plant that is not a producer-
handler plant for the account of the
handler operating such pool plant or a
handler described in § 1108.9(b), subject
to the following conditions:

(1) Milk of a dairy farmer shall not be
eligible for diversion unless during the
month at least one day's production of
such dairy farmer is physically received
as producermilk at a pool plant;

(2) The tdtal quantity of milk so
diverted by a cooperative association
shall not exceed, during any month of
September through January, one-half of
the quantity, and during all other
months, the quantity, of-producer milk
that The cooperative association causes
to be delivered to pool plants and that is
physically received therbat;

(3) The operator of a pool plant that is
not a cooperative association may divert
any milk that is not under the control 'of
a cooperative association that diverts -

milk during the-month pursuant to
paragraph (d)(2) of this section. The
total quantity ofamilk so diverted shall
not exceed, during any month of
September through January, one-half of
the quantity, and during all other
months, the quantity, of producer milk

-physically i'eceived at such pool plant
that is eligible to be diverted by the
'plant operator,

. (4) Any milk diverted in excess of the
limits prescribed in paragraphs (d) (2)
and (3) of this section shall not be
producer mik. The diverting handler

-may designate the dairy farmers'
deliveries that are not to be producer
milk, otherwise the milk last diverted-
in lots of an entire day's production-
shall be excluded first in determining
which milk should not be producer milk;

(5) The quantity of milk diverted for
the account of a cooperative association
from a pool plant of another handiler
that would cause the pool plantto
become a nonpool plant shall not be
produder milk; and

(6) Diverted milk shall be priced at the
location of the nonpool plant to which
diverted.

9. Section 1108.31 is revised to read as
follows: -

§ 1108.31 Payfoll reports.

- (a) On'or before the 20th day after the
end of the each month, each handler
who pays producers pursuant to
§ 1108.73 shall report to the.market
administrator his producer payroll for
such month,.in the detail prescribed by
the niarket administrator, showing for
each producer: -

(1) His name and address and the
pounds of milk received;

(2) The prices per hundredweight, the
gross amounts due, the amount and
nature of anjr deductions, and the net
amounts paid; and

(3) The dates such payments were
made.

(b) On or before the 20th day after the
end of each month, each handler'
operating a partially regulated
distributing plant who elects to make
payment pursuant to §'1108.76(b) shall
report for each dairy farmer who would
have been' a producer if the plant had
been fully regulated the following
information for such month:

(1) The name and address of each
dairy farmer;,

(2) The total pounds of milk received
from each dairy farmer-

(3) The average butterfat content of
such milk; and

(4) The price per hundredweight, the
gross amount due, the amount and
nature of any deductions, and the net
amount paid.

10. Section 1108.32 is revised to read
as follows:

§ 1108.32 Otherreports.
(a] On or before the 20th day 6f each

month, each handler described in
§ 1108.9 (a) who is required pursuant to
§ 1108.71 (c) to uiiake payments to the
market administrator for milk received
from producers and cooperative
associations shall report to the market
administrator the following information
with respect to its receipts of milk
during the first 15 days of the month:

(1) The name and address of each
producer from whom milk was received
who has not discontinued iWpping milk
to the handler

(2) The total pounds of producer milk
receiied from such producer,

(3) The amount and nature of any
deductions, as authorized in writing by
the producer, to be made from the
partial payment for such milk;

(4) The total pounds of milk received
fr6m a handler described in § 1108.9 (c).

- and
(5) The pounds of skim milk and

butterfat in bulk fluid milk products
received from a pool plant operated by a
cooperative association.

(b) Each handler, except a producer-
hindler and a handler making payments
pursuant to § 1108.76 (a), shall report to
the market administrator in the detail
and on forms prescribed by the market
administrator:

(1) On or before the seventh day of
each month for each producer for the
preceding month:

(i) His name and address or other
appropriate identification;

(ii) The total pounds of milk and
butterfat received from such producer.
including, for the months of March
through July the pounds of base milk:

(iii) The location at which such milk
was received-

(iv) The amount and nature of any
deductions, as authorized in writing by
the producer, to be made from the final
payment for such milk;

(v) The total pounds of skim milk and
butterfat received from a handler
described in § 1108.9 (c); and

(vi) The pounds of skim milk and
butterfat in bulk fluid milk products
received from a pool plant operated by a
cooperative association.

(2) On or before the first day other
source milk is received in the form of a
fluid milk product at his pool plant(s),
his intention to receive such product
and on or before the last day such
product Is received, his intention to
discontinue receipt of such product; and

(3) On or before the day prior to
diverting producer milk pursuant to
§ 1108.12 his intention to divert such
milk, the date or dates of such diversion
and the nonpool plant to which such
milk is to be diverted.

Cc) On or before the second day prior
to the reporting dates specified in
paragraphs (a) and (b) of this section.
each cooperative association that
operates a pool plant from which bulk
fluid milk products were transferred to
pool plants of other handlers within the
time periods described in paragraphs (a)
and (b) of this section shall report to
each such pool plant operator and to the
market administrator the name and
location of the transferor plant and the
total pounds and butterfat content of the
bulk fluid mllk-products transferred from
the plant.

(d) In addition to the reports required
pursuant'to paragraphs (a), (b) and (c) of
this section and §§ 1108.30 and 1108.31,
each handler shall report such other -
information as the market administrator
deems necessary to-verify or establish
such handleres obligation under the
order.

11. Section 1108.52 is revised to read
as follows:

§ 1108.52 Plant location adjustments for
handlers.

(a) For milk received from producers
or a handler described in § 1108.9(c] at a
plant located more than 60 miles by the
shortest hard surfaced highway distance
as determined by the market
administrator from the nearer of the
county courthouse in Forrest City,
Arkansas. or the State Capital in Little
Rock, Arkansas, and which is classified
as Class I without movement in bulk
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form to another pool plant at which a
higher Class I price applies, the price
specified in § 1108.50(a) shall be
adjusted by amount stated in
paragraphs (a)(1) through (3) of this
section for the location of such plant:

(1) Except as provided in paragraphs
(a)(2) and (3) of this section, the
adjustment shall be minus 1.5 cents for
each 10 miles or fraction thereof
,between such plant and- such nearer
basing point;

(2) For a plant located within the
Arkansas counties of Arkansas, Clark,
Cleburne, Cleveland, Conway,
Crawford, Crittendon, Cross, Dallas,
Desha, Faulkner, Franklin, Garland,
Grant, Hot Spring, Howard, Jefferson,
Johnson, Lee, Lincoln, Logan, Lonoke,
Monroe, Montgomery, Perry, Phillips,
Pike, Polk, Pope, Prairie, Pulaski, Saline,
Scott, St. Francis, Sebastian, Sevier, Van
Buren, White, Woodruff and Yell or in
the States ofOklahoma and Tennessee,
no location adjustment shall apply; and

(3) Fog a plant l6cated in that portion
of the State of Arkansas lying to the
south of the no location adjustment zone
specified in paragraph (a)(2) of this
section'or located in the States of
Louisiana Mississippi or Texas, the
adjustment shall be plus 1.5 cents for
each 10 miles or fraction thereof
between such plant and such nearer
basing point. -

(b) For fluid milk products transferied:
in bulk from a pool plant to another pool
plant at which a higher Class-I price
applies and which are classified as
Class I milk, the Class Iprice shall be
the Class I price applicable at the
location'of the transferee plant subject
to a location adjustment credit for the
transferor plant which shall be
determined by the market administrator
for skim milk and butterfat, respectively,
as follows:

(1) Subtract from the pounds of skim
milk remaining in Class I at the
transferee plant after the computations
pursuant to § 1108.44 (a)(12) an-amount
equal to the pounds of skim milk in
receipts of milk at the transferee plant
from producers and handlers described
in § 1108.9(c), and in receipts of
packaged fluid milk products from other.
pool plants;

(2) Assign any remaining pounds of
skim milk in Class I at the transferee,
plant to the skim milk in receipts of bulk
fluid milk products from other pool
plants, first to the transferor plants at
which the highest Class I price applies
and then to other plants in sequence
beginning with the plant at which the
next highest Crass I price applies;

(3) Compute the total amount of
location adjustment credits to be
assigned to transferor plants by

multiplying the hundredweight of skim
milk assigned purusafitto paragraph
(b)(-2) of this s~ctibn to pach transferor
plant at which the Class I price is lower,
than the Class I price at the transferee
plant by the difference in Class I prices
applicable at the transferor plant and
transferee plant, and add the resulting
amounts;

(4) Assign the total amount of location
adjustmentcreidts computed pursuant
to paragraph (b)(3) of this section to
those transferor plants that-transferred
fluid milk products containing skim milk
classified as Class I milk pursuant to
§ 1108.42(a) and atwhich, the applicable
Class I price is less than the Class I
price at the transferee-plant, in sequence
beginning with the plant at which the
highest Class I'price applies. Subject to
the availability of such credits, the
credit assigned to each plant shall be
equal to the hundredweight of such
Class I skim milk multiplied by the
applicable adjustmentrate determined
pursuant to paragraph (b)(3) of this
section for such plant. If the aggregate of
this computation for all plants having
the same adjustment rate as determined
pursuant to paragraph (b)(3) of this
section exceeds the credits that are
available to those-plants, such credits
shall be prorated to the volume of skim
milk in Class I transfers from such
plants; and

(5) Location adjustment credit for
butterfat shall be determined in
accordande with the procedure outlined
for skim milk in paragraphs (b)(1)
through (4) of this section.

(c) The'Class I price applicable to
other source milk shall be adjusted by -
the amounts set forth in paragraph (a) of
this section, except that the-adjusted
Class I price shall not be less than the
Class I price.

12. In § 1108.60, a new paragraph (g) is
added to read as follows:

§ 1108.60 Handler's value of milk for
computing uniform price.

k * * * *r

(g) Subtract for a handler described in'
§ 1108.9(c) the amount obtained from
multiplying-the Class IRpirce as
adjusted by the butterfat differential
specified in §,1108.74 for the preceding.
month by the hundredweight of skim
milk and butterfat contained in
inventory at the beginning of the month
that was delivered to a pool plant during
the month.

13. In § 1108-6i, paragraph (a )(2) is
revised to read as follows:

§ 1108.61" Computation of uniform prices
(including weighted average price and base
and excess prices).

(a) * * * :

(2) Add the aggregate of all minus
location adjustments and subtract the
aggregate of'all plus location
adjustments pursuant to § 1108.75.

14. Sections 1108.71, 1108,72 and
1108.73 are revised to read as follows:

§ 1108.71 Payments to the producer-
settlement fund.

(a) Subject to paragraph (d) of this
section, each handler shall pay to the
market administrator on or before the
14th day after the end of the month the
amount, if any, by which the amount
specified in paragraph (a)(1) of this
section exceeds the amount specified In
paragraph (a)(2) of this section:

(1) The total value of milk of the
handler for such month as determined
pursuant to § 1100.60.

(2) The sum of:'
(i) The value at the uniform prices, as

adjusted pursuant to § 1108,75, of such
handler's receipts of producer milk; and

{ii) The value at the weighted average
price applicable at the location of the
plant from which received of other,
source mifk for which a value was
computed pursuant to § 1108.60(f).

(b) Subject to paragraph (d) of this
section, each person who operated an
order plant that was regulated during
such month under an order providlng for
individual-handler pooling shall pay to
the market administrator on or before
the 25th day after the end of each month
an amount computed as follows:

(1) Determine the quantity of
reconstituted skim milkin filled milk In
route disposition from such plant in the
marketing area which was allocated to
Class I at such plant. If there Is such
route disposition from sudh plant In
marketing areas regulated by two or
more marketwide pool orders, the
reconstituted skim milk allocated to
Class I shall be prorated to each order
according to such route disposition in
each marketing area; and

(2) Compute the value of the
reconstituted skim milk assigned in
paragraph (b](1) of this section to route
disposition in this marketing area by
multiplying the quantity of such skim
milk by the difference between the
Class I price under this part that Is
applicable at the location of the other
order plant (but not to be less than the
Class III price) and 1the Class III price.

(c) Any handler wio the market
administrator determines Was more than
3 days late in making any payment
obligation under Part 1108 shall pay to
the market administrator the ainount the
handler would have otherwise been
required to pay to producers and
cooperative associations pursuant to

I I
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§ 1108.73. Payment shall be made to the
market administrator on'or before the
day-prior to the dates specified in
§ 1108.73 and such payments shall
continue until the handler has rnet all
payment obligations for3 consecutive
months.
(d) The following conditions shall

apply with respect to payments'
-prescribdd inparagraphs (a), (b) and (c
of this sedti6n:

(1) Payments to- the marke t

administrator shall be deemed not to
have beeniadde until such paynents
have been received by the market
administrator.

- - (JIf the date by whichpayments
must be-received by the market.
administrator falls on a Saturday or
Sunday or any day that is a national
.holiday, payments shall not be due until
the next day on which the market
-administrator's office is open for public
business.

(3) Payments due the market
administrator from a cooperative
association handler may be offset by.
payments determined-by the. market
administrator to be due the cooperative
association pursuant to § 1108.73 (b) and
(d).

-§110872 Payments from the producer-
settlement fund.

(a) On or before the 15th day after the
end of each month the market
administfator shall pay to each handler
except one making payment pursuant to
§ 1109.71(c) the amount, if any, by which
the amount computed pursuant to
§-1109.71(a)(2) exceeds the amount
computedpursuant to § 1108.71(a)(1).

(b) I the market administrator
received payment from a handler(s)
pursuant to § 1108.71(c), he shall
distribute such amount plus ahy amount
due such handler(s) pursuant to
paragraph (a)of-this section to
producers and to cooperative
associations in the same manner as
provided in § 1108.73. In the event the
handler fails to transmit the total

* amount due, the market administrator
shall reduce uniformly the payments due
-to producers of such handler and
complete such payments when the
remaining amount is received.

- (cIf at any time the balance in the
producer-settlement fund is insufficient
to make all payments pursuant to
paragraph (a) of this section, the market
administrator shall reduce uniformly •
such payments-and shall complete such
payments as sopn as the appropriate
funds are available.

§ 1108.73 Payments to producers and to
cooperative associations.

(a) Except as provided in § 1108.71(c)
and paragraphs (b), (d) and (1) of this
section, each handler shall make
payment to each producer front whom
milk is received during the month as
follows:

([1)(i) On or before the last day of each
month of March through July to each
producer who did not discontinue
shipping milk to such handler before the
25th day of the month, an amount equal
to not less than the previous month's
Class IIl price muliplied by the
hundredweight of milk received from
such producer during the first 15 days of
the month, less proper deductions
authorized in writing by the producer,
provided that the deductions do not
exceed the value of the milk received
during the partial payment period and
the handler has paid such deductions to
assignies by the date payment is
otherwise due the producer.

(ii)-On or before the last day of each
month of August through February to
each producer who did not discontinue
shipping milk to such handler before the
25th day of the month, and amount
equal to not less than the previous
month's Class II price plus $1.00, and
further adjusted by the zone or location
adjustment applicable at the receiving
plant multiplied by the hundredweight
of milk received from such producer
during the first 15 days of the month,
less proper deductions authorized in
writing by the producer from whom the
handler received milk, except that the
amount deducted shall not exceed the
value of the milk received during the
partial payment period and provided
that the handler has paid such
deductions to assigness by the date
payment is otherwise due the producer.

(2) On or before.he 17th day of the
following month, an-amount equal to iiot
less than the appropriate uniform
price(s) adjusted by the butterfat
differential and location adjustments to
producers multiplied by the
hundredweight of milk. or base milk and
excess milk, received from such
producer during the month, subject to'
the following adjustments:

(i) Less payments made to such
producer pursuant to paragraph (a)(1) of
this section:

(ii) Less deductions for marketing
services made pursuant to § 1108.88;

(iii) Plus or.minus adjustments for
errors made in previous payments made
to such producers; and

(iv) Less proper deductions authorized
in writing by such producer, provided
that the deductions do not exceed the
value of the milk received during the
final payment period and the handler

has paid such deductions to assignees
by the date payment Is otherwise due
the producer. Provided, That if by such
date such handler has not received fll
payment from the market administrator
pursuant to § 1108.72(a) for such month.
he.may reduce pro rata his payments to
producers by not more than the amount
of such underpayment. Payments to
producers shall be completed thereafter
not later than the date for making
payments pursuant to this paragraph
next following after the receipt of the
balance due from the market
administrator.

(b) Except as provided in paragraph
(f) of the section, in the case of a
cooperative association which the
market administrator determines is
authorized by its members to collect
payment for their milk and which has so
requested any handler in writing. such
handler other than one specified in
§ 1108.71(c)-shall on or before the 2nd
day prior to the date on which payments
are due individual producers pay the
cooperative association for milk
received during the month from the
producer members of such association
as determined by the market
administrator an amount equal to flot
less than the amount due such producer
members as determined pursuant to
paragraph (a) of this section.

Cc) Each handler making payment
pursuant to this section shall furnish the
person to whom payment is to be made
with the following information:

(1) On or before the 25th day of the
month, the pounds of.milk received from
the producer or from each member of
the cooperative association during the
first 15 days of such month;

(2) On or before the 7th day of the
following month to a cooperative
association for its individual members,
or on or before the 15th day of the
following month to producers:

(i) The pounds of milk received each
day and the total for the month, together
with the butterfat content of such milk;

(ii] For the months of March through
July, the pounds of base milk received;

(iii) The amount or rate and nature of
deductions made from payments; and

(iv) The-amount and nature of
payments due pursuant to § 1108.77..

(d) Except as provided in § 1108.71lc)
and paragraph (0f of this section. each
handler shall make payment to a
cooperative association with respect to'
receipts of milk for which it is the
handler described in § 1108.9(c):

(1) On or before the 2nd day prior to
the last day of the month, an amount
equal to the applicable partial payment
rate specified in paragraph (a)(1) of this
section times the volume received
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during the first 15 days of the delivery
period; and

(2) On or before the 15th day after'the
end of each month, an am~ount equal to
not less than the value of such milk at
appidable class pribe(s) adjusted by the
butterfat differential pursuant to
§ 1108.74 less payment made pursuant to
paragraph (d) (1)*'of this section.

(e) Subject to § 1108.71(c), each
handler who received bulk fluid milk
and bulk fluid cream products from a
pool plant operated by a cooperative
association shall pay the following
amounts for such products to the
cooperative association:

(1) On or before the 2nd day prior to
the last day of each month, an amount
determined by multiplying such receipts
during the first 15 days of the month by
the applicable partiar payment rate
specified in paragraph (a)(1) of this
section. If the handler so elects, such
prices may be adjusted by the butterfat
differential specified in § 1108.74 for the
preceding month.

(2) On or before the 15th day after the
end of each month, an amount
determined by multiplying the 'quantity

'of such receipts during the month that
was classified in each class pursuant to
§ 1108.42(a) by the applicable class
price, as adjusted by the butterfat
differential specified in § 1108.74, less
any payments made by the handler'
pursuant to paragraph (e)(1) of this
section for suchmonth. For the purpose
of such. computation, the applicable
Class I price shall be the Class I price
applicable at the transferee plantplus,
the applicable administrative
assessment rate.
(f) If the application of § 1108.71(d)(2)

results in a delay in the payment by the
market administrator to handlers, the-
payments prescribed'in paragraphs (a)y,
(b) and (d) of this section may be
delayed by the same niunber of days..

(g) If the market administrator does
not receive the full payment required of
a handler pursuant to §. 1108.71(c), lie
shall reduce uniformly per
hund redweight the payments due
producers and cooperative associations
for their milk received by such handler
by a total amount not in excess-of the
amount due from such handler. The
market administrator shall complete
such payments onor before the next
date for making payments pursuant to
this section following the date on wbich
the remaining payment is received from
such handler.

15. Section 1108.75 is revised-to read
as follows:

§ 1108.75 Plant location'adjustments.for
producers and on nonpool milk.

(a) In making the payments required
pursuant to § 1108.73, the uniform price
and uniform pi'ice for base milk
computed pursuant to § 1108.61 for the
month shall be adjusted by the amounts
set forth in § 1108.52 according to.the
location of the plant where the milk
being priced was received.
(b) For purposes of computing the

value of other source milk pursuant to
§ 1108.71, the weighted average price
shall be adjusted by-the amount set
forth in § 1108.52 that is applicable at
the, location of the nonpool plant from
which the milk was received, except
that the adjusted weighted average price'
shall not be less than the Class m price.

16. A new § 1108.78 is added. to read
as follows:

§ 1108.78 Charges on overdue accounts.
(a) Any unpaid obligation of a handler

pursuant to § § 1108.71, 1108.73, 1108.76,
1108.77, 1108.85 or 1108.86 shall be
increased one percent beginning on the
first day after the due date, and on each
date of subsequent months following the
day oft which such type. of obligation is
normally due, subject to the following
conditions;

(1) The amounts payable pursuant to
this section shall be computed monthly
on each unpaid obligation, which shall
include any unpaid overdue charges
previously computed pursuant to this
section; and

(2) For the purpose of this section,, any
obligation that was determined at a date
later than that prescribed by the order
because of a handler's failure to submit
a report to the market administrator
when due shall be considered to have
been payable by the date it would have
been due. if the report had been filed
when due.
(b) All charges on overdue accounts

shall be paid to the administrative
assessment fund maintained by the
market administrator.

17. Section 1108.85 is revised to read
-as follows:
§ 1108.85 Assessment for order
administration.

As his pro rata share of the expense of
administration of the order, each.
handler shall pay to the market
administrator on or before the 15th day
after the end of the month 6 cents per,
hundredweight or such fesser amount as
the Secretary may prescribe, with
respect to:

(a) Receipts of producer milk
(including such handler's own
production) other than such receipts by
a handler described in § 1108.9(c) that

were delivered to pool plants of other
handlers or held in Inventory at the end
of the month;'

(b) Receipts from a handler described
in § 1108,9(c);

Cc) Other source milk allocated to
Class I pursuant to § 1108.44 (a)(7) and
(11) and the corresponding steps of
§ 1108.44(b), except such other source
milk that is excluded from the
computations pursuant to § 1108.60 (d)
and (f); and

(d) Route disposition in the marketing
area from a partially regulated
distributing plant that exceeds the skim
milk and butterfat subtracted pursuant
to § 1108.76(a)(2).

18. Section 110186is revised to read
as follows-"

§ 1108.86 Deduction for marketing
services.

(a) Except as set forth in paragraph (b)
of this section, each handler in making
payments to producers for milk (other
than milk of a handler's own farm
production) pursuant to § 1108.73 shall
deduct seven cents per hundredweight,
or such amount not exceeding seven
cents per'hundredweight as maybe
prescribed by the Secretary. Each
handlermaking such deductions shall
pay the deductions to the market
administrator on or before the 15th day
after the end of the month. Such money
shall be used by the market
administrator to provide market
information and to check the accuracy
of the sampling, testing and welghing of
their milk for producers who are not
receiving such service from a
cooperative association; and

(b) In the case of producers for whom
a cooperative association, as
determined by the Secretary, Is actually
-performing the services set forth In
paragraph (a) of this section, each
handler shall make, in lieu of the
deduction specified in paragraph (a) of
this section, such deductions from the
payments to be made to suchi producers
as may be authorized by the
membership agreement or marketing
contract between such cooperative
association and such producers, and on
or before the 13th day after the end of
each month, pay such deductions to the
cooperative association rendering such
services accompanied by a statement
showing the amount of milk for which
such deduction was conputed for each
producer.
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Signed at Washington, D.C.-on September
22,1981.
William T. Manley,
DeputyAdministrator, Marketing Program
Operations.

-FRIlo D 1-204snled s--zs-i4 a:45 am]
BILUNG CODE 3410-02-M

FEDERAL TRADE COMMISSION

16 CFR Part 13

[File No. 802-3099]

Volkswagen of America, Inc.
Proposed Consent Agreement With
Analysis To Aid Public Comment

AGENCY: FederalTrade-Commission.
ACTION: Proposed Consent Agreement.

SUMMARY: In settlement of alleged
violations of federal law prohibiting
unfair acts and practices and unfair
methods of competition, this consent
order, accepted subject to final
Commission approval, would r 6 quire,
among other things, a Warren, Mich.,
producer and seller of motor vehicles
and replacement parts to cease
including in owners' manuals for diesel
engine vehicles any instructions for oil
filter installation that differTfrom those
provided to its dealers. The order would
require the company to include in future
maintenance manuals a conspicuous
statement warning of the need to follow
oil filter installation instructions
carefully to avoid serious engine
damage. Further, the firm would be

-required to reimburse current and past
owners of 1977-1981 Volkswagen and
Audi diesels for repairs which resulted
from oil filter leaks; notify these owners
of the reimbursement offer by first class
mail; and provide them with currently
recommended oil filter installation
information. Additionally, the company
would be required to locate and pay
reimbursement to eligible 6wners in a
timely manner, and maintain specified
records for a period of three years.
DATE: Comments must be received on or
before November 27,1981.
ADDRESS: Comments should be directed"
to: Office of the Secretary, Federal

- Trade Commission, 6th St. and
Pennsylvania Ave., NW., Washington,
D.C. 20580.
FOR FURTHER INFORMATION CONTACT.
FTC/PE, Robert M. Doyle, Washington,
D.C. 20580. (202) 724-1996.
SUPPLEMENTARY INFORMATION: Pursuant
to Section 6(f) of the Federal Trade
Commission Act. 38 Stat. 721,15 U.S.C.
46 and § 2.34 of the Commission's Rules
of Practice (16 CFR 2.34), notice is

" hereby given that the following consent

agreement containing a consent order to
* cease and desist and an explanation
thereof, having been filed with and
accepted, subject to final approval, by
the Commission, has been placed on the
public record for a period of sixty (60)
days. Public comment is invited. Such
comments or views will be considered
by the Commission and will be
available forinspection and copying at
its principal office in accordance with
§ 4.9jb)J14) of the Commission's Rules of
Practice (16 CFR 4.9(b)(14)).

Before Federal Trade Commission

Agreement Containing Consent Order To
Cease and Desist

In the Matter of Volkswagen of America.
Inc., a corporation.

The Federal Trade Commission having
initiated an investigation of certain acts and
practices of Volkswagen of America, Inc. a
corporation, and it now appearing that
Volkswagen of America, Inc.. a corporation,
sometimes hereinafter referred to as
proposed respondent, is willing to enter into
an agreement containing an order to cease
and desist from the use of the acts and
practices being investigated.

It is hereby agreed by and between
Volkswagen of Amerlca,Inc., by Its duly
authorized officer, and Its attorney, and
counsel for theFederal Trade Commission
that-

1.-Proposed respondent. Volkswagen of
America, Inc., Is a corporation organized.
existing and doing business under and by
virtue of the laws of the State of New Jersey,
with its office and principal place of business

-located at 27621 Parkview Road. Warren
Michigan.

2. Proposed respondent admits all the
jurisdictional facts set forth In the draft of
complaint here attached.

3. Proposed respondent waives:
(a) Any further procedural steps;
(b) The requirement that the Commission's

decision contain a statement of findings of
fact and conclusions of law, and

Cc) Allrights to seek Judicial review or
otherwise to challenge or contest the validity
of the order entered pursuant to this
agreement.
- 4. This agreement shall not become part of
the public record of the proceeding unless
and until it is accepted by the Confiission. If
this agreement is accepted by the
Commission. It. together with the draft of
complaint contemplated thereby, will be
placed on the public record for a period of
sixty (60) days and nformation in respect
thereto publicly released. The Commission
may either withdraw Its acceptance of dtls
agreement and so notify the proposed
respondent. in which event It will take such
action as it may consider appropriate, or
issue and serve its complaint (in such form as
the circumstances may require) and decision.
in disposition of the proceeding.

5. This agreement is for settlement
purposes only and does not constitute an
admission by proposed respondent that the
law has been violated as alleged in the draft
,of complaint here attached.

6. This agreement contemplates that. if it is
accepted by the Commission, and if such
acceptance is not subsequently withdrawn by
the Commission pursuant to the provisions of
§ 2.34 of the Commission's Rules, the
Commission may. without furthernotice to
proposed respondent. (1) issue its complaint
corresponding in form and substance with the
draft of complaint here attached and its
decision containing the following order to
cease and desist in disposition of the
proceeding and (2) make information public
in respect thereto. When so entered. the order
to cease and desist shall have the same force
and effect and may be altered, modified or
set aside in the same manner and within the
same time provided by statute for other
orders. The order shall become final upon
service. Delivery'by the United States Postal
Service of the complaint and decision
containing the agreed-to order to proposed
respondents address as stated in this
agreement shall constitute service. Proposed
respondent waives any right It may have to
any other manner of service. The complaint
may be used in construing the terms f the
order, and no agreement. understanding.
representation, or interpretation not
contained in the order or the agreement may
be used to vary or contradict the terms of the
order.

7. Proposed respondent has read the
proposed complaint and order contemplated
hereby. It uniderstands that once the order
has been issued. it will be required to file one
or more compliance reports showing that it
has fully complied with the order. Proposed
respondent fuither understands that it may
be liable for civil penalties in the amount
provided by law for each violation of the
order afterit becomes final.

8. By lits'inal acceptance of this.
Agreement. the Commission waives its right
to commence a proceeding or-action against
respondent seeking redress to consumers or
others with respect to thespecific acts or
practices alleged in paragraphs FOUR
through NINE of the proposed complaint
which occurred prior to the date of service of
the Order. Nothing. however, in this
paragraph shall affect the relief which may
be ordered to remedy the acts or practices
alleged in Docket No. 9154 insofar as such
relief is not based on those specific acts or
practices alleged in Paragraphs FOUR though
NINE of the proposed complaint which _
occurred prior to the date of service of this
order.
Order

For purposes of this order, the following
definitions shall apply.

1. "Dealer" shall mean any authorized
United States Volkswagen or Audi dealer
regardless of whether the dealer purchases
vehicles directly from respondent or from a
distributor of respondent.

2. "Owner" shall mean any individual or
entity in whose name a vehicle is currently-or
has been previously registered or titled with
the appropriate state authority, including, but
not limIt6d to, vehicles held for resale.

3. "Current owner" shall mean any owner
in whose name a vehicle is registered or
tided with the appropriate state authority.
Respondent shall use any one ormore of the
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following methods to obtain the most up to
date and complete list available of the names
and addresses of current owners In carrying
out its obligations under Parts I and III of this
Order. state records, a commercial locator
service, or respondent's records. If the name'
and address of the current owner cannot be
ascertained, then "current owner" shall also
mean the most recent purchaser known to
respondent, responde'nt's dealers, or both.

4. "Engine repairs due to oil filter leaks"
shall consist of expenses necessitated by an
oil filter leak for engine repair or engine
,replacement, plus towing charges, oil and oil
filter replacement. It does not include
reimbursement for towing charges, oil, and
replacement oil filter(s) if no engine repair or
engine replacement was undertaken.

5. "Oil filter leak(s) shall mean any leakage
of lubricating oil from the oil filter or from the
area where the oil filter Is attached to the
engine.
Part I

It is ordered that respondent Volkswagen
of America, Inc., a corporation, its successors
and assigns, and its officers, agents,
representatives, and emplbyees, directly or
indirectly or through any corporation,
subsidiary, division, or other device.-in
connection with the manufacture, advertising,
offering for sale, sale or distribution of any
vehicle or vehicle part, in or affecting. -
commerce, as "commerce" is defined in the
Federal Trade Commission Act, as amended.
do forthwith cease and desist from
representing in any owner's manual for its
diesel engine vehicles an oil filter installation
procedure that is different in substance from
that provided to its dealers with respect to
vehicles covered by such manual, ufiless
respondent notifies affected current owners
via first class mail that the installation
procedure set out in their owner's manuals is
different in substance from that provided to
respondent's dealers and in what respects the
instructions differ, provided, however, that
respondent need not make the notification:
required by this Part if,

1. The newly recommended oil filter
installation instructions do not require any
wrenches or special tools to tighten the filter,
and

2. Respondent possesses competent and
reliable engineering evidence which
substantiates that installation of the oil filter-
under normal field conditions without any
wrenches or other special tools to tighten the
filter will be at least as effective in
preventing oil filter leaks as installation of
the filter with any wrenches or special tools.
Part 11

It is further ordered that respondent
Volkswagen of America, Inc., a corporation.
its successors and assigns, and its officers,
agents, representatives, and employees,
directly or indirectly or through any
corporation, subsidiary, division, or other
device, in connection with the manufacture,
advertising, offering for sale' sale or
distribution of any vehicle or vehicle part, in
or affecting commerce, as "commerce" is
defined in the Federal Trade Commission
Act, as amended, shall:

A. Include, verbatim, using distinctive and
conspicuous type face or ink color or both,

which shall be at least as distinctive and
conspicuous as the type face or ink color or
both used elsewhere in owner's manuals for
important maintenance items, the following
statement in owner's manuals of Volkswagen
and Audi vehicles with diesel engines .
beginning in the 1982 model year. "Follow
these instructions Carefully. An Improperly
Insalled Filter May Leak and Damage Your
Engine."

B. Beginning 30 days following the date this
order is served on respondent, print clearly
and conspicuously on all oil filters which are
sold by respondent and which are
recommended for application on respondent's
diesel engine vehicles-

1. The most current installation
instructions; and

2. The following statement, verbatim:
"Important: Follow These Instructions
Carefully. An Improperly bistalled Filter May
Leak and Damage Your Engine."

/ C. Disseminate, by respondent's usual
methods, within 30 days following the date
this order Is served upon respondent, a
Product Circular to Volkswagen and Audi
dealers which effectively communicates the
following:

1. That oil filter leaks on diesel engines
have occurred; and

2. That mechanics should be sure to install
the filters according tQ the most current
procedures.
Part II

It is further ordered that respondent, within
30 days following the service of this order on
respondent shall:

A. Send by first class mail to each current
owner of a 1977 through 1981 model year
Volkswagen and Audi vehicle equipped with
a diesel engine a copy of Exhibits A. B and E
and a postage-paid-self-addressed return
envelope.

- B. Send by first-class mail a copy of
Exhibits B, C and E and a postage-paid self-
addressed return envelope to any owner of a
1977 through 1981 model year Volkswagen or
Audi vehicle equipped with a diesel engine
who requests inforniation concerning
reimbursement for oil filter leaks.

C. Search its warranty and complaint
records ind those of its distributors to
ascertain the names'and addresses of owners
who had previously complained about and
not-received full reimbursement for engine
repairs due to oil filter leaks on diesel
engines. Owners whose names appear on any
such records shall be sent by first class mail
Exhibits B, D1, and E and a postage-paid self-
addressed return envelope; Provided,
however, That where records clearly
establish an owner's entitlement to and
amount of reimbursement under Part IV of
this order, respondent shall send a check for
suchamount and Exhibits D2, B, and E.
Part IV

It is further ordered that respondent:
A. Provide reimbursement to each owner of

a 1977 through 1981 model year Volkswagen
or Audi vehicle equipped with a diesel engine
who has unreimbursed'expenses for engine
repairs due to an oil filter leak, which
occurred prior to 30 days after the owner's
receipt of a letter sent pursuant to Parts III A,
B or C of the order or 60 days after the date of

mailing of such letter, whichever comes first:
Provided, however, That respondent need not
reimburse an owner for an engine repair due
to an oil filter leak If the oil filter on the
vehicle at the time of the leak had not been
distributed by respondent, unless the leak
was approximately caused by a Volkswagen
or Audi original equipment or replacement
part for which repair or-replacem6nt was
necessary; Provided, further, however, That
respondent may deny reimbursement to
owners whose initial request in writing for
reimbursement Is received more than two (2)
years after the date this order Is served upon
respondent or more than six (0) months after
the owner has received a letter pursuant to
Part I A. B. or C of this order, whichever
comes first.

B. Shall pay full reimbursement for engine
repairs due to an oil filter leak upon
presentation by an owner of reasonable
evidence that the owner Is eligible for
reimbursement pursuant to Part IV A above;
Provided, however, respondent may perform
a documented inquiry concerning a claim If It
believes for good cause that the owner may
not be eligible to receive the amount claimed
by the owner. Such an Inquiry must begin and
any request that an owner provide further
information must be sent within 30 days after
the owner has mailed a copy of Exhibit B to
respondent or otherwise requested
'reimbursement in'writng.

C. Shall within the 30 days set out In Part
IV B mail to the owner a check for the
amount claimed by the owner unless.

1. Respondent both begins an inquiry and
notifies the owner In writing that an Inquiry
is being conducted; or

2. Respondent denies reimbursement for
some or all of the amount claimed by the
owner, and sends the owner a letter pursuant
to Part IV F, below.

D. Shall complete each Inquiry conducted
pirsuant to Part IV B:

1. Within sixty (60) days after the owner
has mailed a copy, of Exhibit B to respondent
or otherwise requested reimbursement In
writing; or

2. Within thirty (30) day's following the
mailing to respondent of any response to a
request for additional information sent to an
owner as part of an inquiry conducted
pursuant to Part IV B, whichever is later.

E, Shall, upon completion of each inquiry,
send the owner a check, a letter pursuant to
Part IV F, or both.

F. Shall send a letter by first class mail to
each owner who has been denied ,
reimbursement for some or all of the amount
claimed by the owner. This letter shall:

1. Notify the owner of the disposition of the
claim:

2. Give specific reasons for the disposition:
3. Inform the owner that he/she may have

other legal rights;
4. If available in the area where the owner

lives, inform the onwer of the existence of the
Better Business Bureau Arbitration program
and the following:

a. That the program is operated free of
charge to the owner,

b. That by choosing arbitration both parties
may give up the right to have the facts of the
dispute decided in court;
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c. That thearbitrator's decision is binding
and may-be enforced in court;

d. That the arbitrator's decision can be
.appealed only for limited reasons;and"

-e. That owners who want more information
-should contact their local Bette'r Business
Bureau; and

5. Inform the owner that the oil filter
reimbursement program is being conducted
by agreement between Volkswagen of
America and the Federal Trade Commission,
and that if he/she believes his claim was
improperly denied he/she may contact the
FTC's Compliance Division of the Bureau of-
Consumer.Protectidn at 6th and Pennsylvania
Avenue, NW, Washington, D.C. 20580 .
Part V

Itis further ordered that respondent shall
maintain accurately andretain for a period of
three (3) years followingihe service-of this
order on respondent the followingrecords
which may be inspected-by Commission staff
members upon fifteen (15) days' notice:I.A list, by state and, for each state, in
alphabetical order, (ora data basefidm
which such list may be readily complied]
containing thenames and addresses of each
owner of a Volkswagen and Audi vehicle to.
whomExhibits A-E were-sent and the dates
such letters were sent to each;

2. A list, by state and, for each state, in
alphabetical order, containing the name and
address of each owner of a Volkswagen or
Audi vehicle wh6 received a check pursuant
to-PartIV C and each owner who requested
reimbursement from respondent pursuant to
Exhibit B or another writing and, for each, the
date such request was received'by
respondent, the total dollar amount of such
request. Respondent shall also maintain all
documents initially submitted by owners and
each of the following as applicable to such
owner. documents indicating whether follow-
up information was requested and the date
such information was requested; all
additional information submitted in response
to any request for follow-up information and
the date such information was received
documents relating to any inquiry by
respondent of the circumstances surr6unding
such owner's claim; all documents indicating
the total dollar amount of reimbursement, if
any, such owner was sent: the date it was
sent, and a copy of the notice of final
disposition of the claim, if sent to such
owner.
Part.VI

It is further ordered that any and all
correspondence sent by respondent pursuant
to the provisions of this order shall be on
respondent's corporate stationery. All
envelopes sent pursuant to Part Ill shall
contain no marking-other than respondent's
name and return-address, the postage
marking, the name and address of the
-addressee, and the words "IMPORTANT
MAINTENANCE AND REIMBURSEMENT
INFORMATION" disclosed conspicuously'on
the front.
Part Vi1

It is further ordered that respondent shall
send a copy of this order to each of its
dealers.

Part VIU; ,,
It is further ordered that ro provision of

this order shall be construed to limit, in any
way. any private right of action which any
individual, partnership, corporation or other
entity might have against'respondent or
against any oil filter manufacturer.
Part IX

It is further ordered that the respondent
shall forthwith distribute a copy of this order
to each of its operating divisions, to its
successors and assigns.
Part X

It is further ordered that for so long as any
other provisions otthis order remain In effect
respondent notify the Commission at least
thirty (30) days priorto the effective date of
any proposed change In the respondent such
as dissolution, assignment or sale, resulting
in the emergence of a successor corporation,
the creation or dissolution of subsidiaries. or
any other change in the corporation which
may affect compliance obligations arising out
of the order.
Part XI

It is further ordered that respondent shall
within gixty (60) days after service upon It of
the order, and also annually for two (2) years
thereafter, file with the Commission reports
in writing, setting forth in detail the manner
and form in which it has complied with this
order.
Part XII

It is further ordered that Parts I and H A
and B of the order shall termlante at any time
if,

1. Respondent's oil filter installation
instructions do not provide for any wrenches
or special tools to tgthen the filter, and

2. Respondent possesses competent'and -
reliable engineering evidence which
substantiates that the installation of the oil
filter without the use of wrenches or special
to6ls under normal field conditions would be
substantially as effective In preventing oil
filter leaks as installation of the filter with
wrenches or special tools.

ExhibitA
Important Maintenance and Reimbursement
Information "

Dear [Volkswagen] [Audi] Diesel Owner
Some [Volkswagen] [Audi] diesel owners
have reported oil leaks in the oil filter area of
the engine. On occasion, this can lead to
severe engine damage. Therefore, we'd like to
tell you some important news about'

• new recommendations for oil filter
installation procedures which can help
prevent oil filter leak problems, and

* -our reimbursement offer for past
problems ard warranty coverage for
future problems like this.

Installation Instructions
We've modified the diesel oil filter

instructions to emphasize that the filter must
be properly mounted and tightened. You or
the mechanic must follow these instructions
carefully to guard against oil leaks. Use the
correct tools to tighten the filter and check
the mounting torque. These new nstructions
are enclosed. Please staple them to the cover

of your owners manual andmake sure they
are followed each time an olfilteris
installed.
Reimbursement Offer

If you paid for engine repairs caused by an
oil leak In the filter area, and were not
reimbursed. and the filter was an Autobahn
(VW/Audl) filter, wellreimburse you for
engine repairs, oil, filter, and towing. If the -
filter was not a VW/Audi/Autobahn filter,
we'll pay for repairs only if a VW/Audi
engine part that had to be repaired or
replaced caused the problem. This offer
covers engine repairs which occured prior to
or within 30 days after.you receive this letter.
If our coverage doesn't apply to'engine
repairs you paid for, check to see ifthe filter
manufacturer will reimburse you for
expenses.

Don't forget that your car's waitranty may
also provide coverage for these and other'
repair problems in the future. The 'new
vehicle limited warranty" covers defects in
materials and workmanship for [12 months or
20,000 miles, whichever comes first (VW)].
[12 months, regardless of mileage (Audi)].
The "replacement parts limited warranty"
cdvers such defects for six months or 6000
miles.
Complete the Enclosed Form

If you believe you may be entitled to
reimbursement under this program, complete
the enclosed form and send it to us.Even if
you were previously denied warranty service
or if you aren't sure you Ire eli~ible, send in
the form. Within 30 days, we'll send you a
check or contact you with information about
the status of your claim.
' You must send in your form within six
months after your receive this letter to qualify
for this reimbursement offer. If you have any
questions, don't hesitate to contact us oryour
local dealer.

Sincerely.
Volkswagen of America. Inc.
Reimbursement Request Engine Repair Due
To Diesel Oil Filter Leak

Instructons: Make sure you follow these
instructions carefuly. If we don't have
enough information your claim might be
delayed.

Attach to this form legible copies of all the
documents you have which support your
claim including receipts, repair orders,
cancelled checks or money orders. If you
don't have a repair order get a short
statement from the garage or dealership
where the repair was done which tells us
what work was done, and why.

We will reimburse you for engine repairs,
oil, a new oil filter, and towing if you qualify
for reimbursement. We will not reimburse
you if your only damage was loss of oil and
towing.

Name
VIN

ireprinted]
" ity

State
Zip Code
Phone ( )

Total Amount Actually Paid- $

nln tl
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Brand of Filter
To the best of my knowledge, the above

claim is for expenses I had to pay for which I
was not reimbursed and which resulted from
an oil leak from my car's oil filter.

I hereby certify that the above information
is true and correct.
Date
Signature

BE SURE TO ENCLOSEALL YOUR PROOF
WHEN YOUMAIL US THIS FORM

Exhibit C
'Important Maintenance and Reimbursement
Information

Dear [Volkswagen] [Audi] Diesel Owner.
Thank you for contacting us about oil filter
leaks on our diesel engines. Some
[Volkswagen] [Audi] diesel owners have
reported oil leaks in the oil filter area of the
engine. On occasion, this can lead to severe
engine damage. Therefore, we'd like to tell
you some important news about:

*new recommendations for oil filter
installation procedures which can help
prevent oil filter leak problems, and

*our reimbursement offer for past problems
and warranty coverage for future
problems like this.

Installation Instructions
We've modified the diesel oil filter

instructions to emphasize that the filter must
be properly mounted and tightened. You or
the mechanic must follow these instructions
carefully to guard against oillleaks. Use the
correct tools to tighten the filter and check
the mounting torque. These new instructions
are enclosed. Please staple them to the cover
of your owner's manual and makdsure they
are followed each time an oil filter is
installed.
Reimbursement Offer

If you paid for engine repairs caused by an
oil leak in the filter area, and were not
reimbursed, and if the filter was an Autobahn
(VW/Audi) filter, we'll reifiburse-you for
engine repairs, oil, filter, and towing. If the
filter was not a VW/Audi/Autobahn filter,
we'll pay for repairs only if a VW/Audi
engine part that had to be replaced caused
the problem. This offer covers engine repairs
which occured prior to or within 30 daysafter
you receive this letter. If our coverage doesn't
apply to engine repairs you paid for, check to
see if the filter manufacturer will reimburse
you for expenses.

.Don't forget that your car's warranty may
also provide coverage for these and other
repair problems in the future. The"'new
vehicle limited warranty" covers defects in
materials and workmanshij for [12 months or
20,000 miles, whichever comes first (VW)].
[12 months, regardless of mileage (Audi)].
The "replacement parts limited warranty"
covers such defects for six months or 6,000
miles.
Complete The Enclosed Form

If you believe you may be entitled to
reimbursement under this program, complete
the enclosed form and send it to us. Even if
you were previously denied warranty service
or if you aren't sure you're eligible, send in
the form, Within 30 days, we'll send you a

check or contact you with information about
the status of your claim.

You must send in your form withiri six
months after you receive this letter to qualify
for this reimbursement offer. If you have any
questions, don't hesitate to contact us or your
local dealer.

Sincerely,
Volkswagen of America, Inc.

Exhibit DIImportant Maintenance and Reimbursement

Information '
Dear [Volkswagen] [Audi] Diesel Owner.

Our records show that your car has
experienced an oil filter leak, As you may
know, on occasion, this can lead to severe
engine damage. Therefore, we'd like to tell
you some Important news about

" new recommendations for oil filter
installation procedures which can help
prevent oil filter leak problems, and

" our reimbursement offer for past
problems and warranty coverage for
future problems like this.

Installation Instructions'
We've modified the diesel oil filter

instructions to emphasize that the filter must
be properly mounted and tightened. You or
the mechanic must follow these instructions
carefully to guard against oil leaks. Use the
correct tools to tighten the filter and check
the mounting torque. These new instructions
are enclosed. Please staple them to the cover
of your owner's manual and make sure they

ore followed each time an oil filter is
installed.
Reimbursement Offer

If you paid for engine repairs caused by an
oil leak in the filter area, and were not
reimbursed, and the filter was an Autobahn
(VW/Audi) filter, we'll reimburse you for
engine repairs, oil, filter, and towing. If the
filter was not a VW/Audi/Autobahn filter,
we'll pay for repairs only if a VW/Audi
engine part that had to be repaired or
replaced caused the problem. This offer ".
covers engine repairs which occured prior to
orwithin 30 days after you receive this letter.
If our coverage doesn't apply to engine
repairs you paid for, check to see if the filter
manufacturer will reimburse you for
expenses.

Don't forget that your car's warranty may
also provide coverage for these and other
repair problems in the future. The "new
vehicle limited warranty" covers defects in
materials and workmanship for [12 months or
20,000 miles, whichever comes first (VW)].
[12 months, regardless of mileage (Audi]].
The "replacement parts limited warranty"
covers such defects for six months or 6,000
miles.
Complete the Enclosed Form

If you believe you may be entitled to
reimbursement under this program, complete
the enclosed form and send it to us. Even if
you wre previously denied warranty service
br if you aren't sure you're eligible, send in
the form. Within 30 days, we'll sendyou a
check or contact you with information about
the status of your claim.

You must send in your form within six
months after you receive this letter to qualify

for this reimbursement offer. If you have any
questions, don't hesitate to contact us or your
local dealer.

Sincerely,
Volkswagen of America, Inc.

Exhibit D2
Important Reimbursement Check Enclosed

Dear [Volkswagen] [Audi] Diesel Owner
Our records show that you experienced
jengine damage related to.an oil filter leak on
your [Volkswagen] [Audi] diesel vehicle and
that reimbursement for your repair costs was
not made available in your case.

We have recently reconsidered your claim.
On the basis of our review, we have
determined that reimbursement was
appropriate and should have been granted.

Accordingly, we are pleased to enclose our
check in the amount of $ . We regret the
delay. However, we are pleased that we were
able tobe of assistance.

If this amount is less than what you paid
for engine repairs due to an oil filter leak, oil,
a new oil filter, and towing, fill out the
attached form and return It to us in the
enclosed postage-paid envelope. Even if you
request additional reimbursement, you can
still cash this check. Within 30 days, we'll
send you an additional check or contact you
with information about the status of your
claim.

If you do request additional reimbursement
under this offer, you must send In your form
within 6 months aftbr you receive this letter.
If you have afiy questions, don't heditate to
contact us or your local dealer.
Installation Instructions

We've modified the diesel oil filter
instructions to emphasize that the filter must
be properly mounted and tightened. You or
the mechanic must follow these Instructlons
carefully to guard against oil leaks, Use the
correct tools to tighten the filter and check
the mounting torque, These new instructlos
are enclosed. Please staple them to the cover
of your owner's manual and make sure hoy
are followed each time an oilfilter is
installed.

Sincerely,'
Volkswagen-of America, Inc.

Exhibit E
Oil Filter Installation Instructions

A. Use VW Part No. 068 115 561 or
equivalent. [For Owner's Manual and Exhibit
E only]

2. Apply thin film of Engine oil to filter
gasket. (Do not use grease.)

3. Screw on filter by hand until filter gasket
contacts flange firmly all round.

4. Tighten filter % turn. Use1VW filter cap
wrench US-4496 or equivalent, wrench
extension, and standard torque wrench.

5. Check dipstick for correct oil level,
6. Run engine at various speeds for 3-5

minutes.
. 7. Stop engine, use filter cap wrench (center
drive socket), extension and torque wrench
for final check. Torque must be at least 10 ft.
lbs.

8. Re-check dipstick for correct oil level,
add oil as needed.
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9. Start'engine and check for proper seal at
the oil filter gasket.
Important Follow these instructions
carefully. An improperly installed filter may

- leak and damage your engine. '
[Fig ure 17-A14 from 1981 RabbitOwners
Manual, P. 93]

Analysis of Proposed Consent Order to
Aid Public Comment

. The Federal Trade Commission has
accepted an agreement to a proposed
consent order from Volkswagen of
America, Inc.

The proposed consent order has been
placed on the public-record for sixty (60)
days for reception of comments from
interested parties. Comments received
during this period will become part of
the public record. After sixty (60) days,
the Commissionwill again review the
agreement and the comments received
and will decide whether it should
withdraw from the agreement or make
final the agreement's proposed order.

The complaint in this matter poncerns
costly oil filter leakage problems on
Volkswagen's diesel engine vehicles
sold since their introduction in the 1977
model year. The complaint, which was
placed on the public record by the
Commission along with the proposed'
consent order, alleges that Volkswagen
of America knew of the filter problems
but failed to disclose important facts to
owners of diesel vehicles about them.
This inforination-namely, the details of
an unusual and exacting oil filter
installation procedure-would have
enabled owners to minimize the chance
of oil filter leaks occurring on their-
vehicles.

The complaint alleges, more
sp'ecifically, that owner's manuals for
VW's 1977-1980 diesel engine vehicles
instructed owners to install replacement,
oil filters according to the customary
"hand-tightening" method. However, the
complaint alleges VW has notified its
dealer network to install replacement
filters-on diesel engine vehicles using
particular wrenches to tighten the filter
sufficiently to avoid leaks. The

- complaint also charges that VW never
told the owners. of these vehicles about
the instructions recommended to the
dealers, nor about the likelihood of fiter
leaks. Accordingly, the complaint
alleges further that VW's failure to
disclose this information misled owners
and caused substantial economic harm,
and thus constituted a violation of'
Section 5 of the Federal Trade
Commission Act

In the proposed order, Volkswagen of
America has agreed to take steps to
provide redress to consumers who have
had costly engine repairs resulting from
oil filter leaks and to provide

information to consumers so oil filter
leaks will occur less often in the future.
The order provides that VW willh

1. Offer to reimburse current and past
owners of 1977-1981 VW and Audi
diesel vehicles for engine repairs which
resulted from oil filter leaks. If the
leaking filter was aVW-brand filter,
reimbursement will be available
regardless of the cause of the leak; if the
filter was a non-VW aftermarket brand,
reimbursement vill be available only if
an engine problem caused the leak;

2. Notify current owners of 1977-1981
VW and Audi diesels by first class mail
of the reimbursement offer and of the
currently recommended oil filter
installation procedures for diesel
engines;

3. n the future, not have in its diesel
engine owner's manual an installation
procedure that differs in substance from
that provided to its dealers unless the
owner is notified of a difference in
procedures.

4. Place in its owner's manuals and on
its own brand (VW/Audi/Autobahn]
replacement filters a conspicuous ,
statement warning of the need to follow
oil filter installation instructions
carefully to avoid serious engine
damage.

Volkswagen of America's obligations
under these latter two provisions will
terminate if, at some time in the future,
VWoA recommends oil filter installation
instructions which no longer provide for
the use of a wrench and thus only
require "hand-tightening"-the
procedure customarily followed by
customers and mechanics in installing
oil filters-and if VWoA can
substantiate that "hand-tightening' will
be substantially as effective an
installation procedure as tightening the

* filter with a wrench.
- IMpact of the Order

The order will have a beneficial effect
on owners of VW and Audi diesel
engine vehicles. The most imjortant
benefit will be -notification to owners of
the oil filter leakage problem and the
improved installation procedures. This
notification will minimize the incidence
of leakage and resulting engine damage
(up to $2,000 in repair bills) and thus
reduce overall repair.costs. The
notification is particularly important
because an increasingly large numaber of
owners will perform oil and filter
changes themselves as their vehicles get
older. Industry data shows that more
than one-third of car owners perform
their own oil changes. Without the VW
recommended installation procedures
specifying a wrench, many consumers
will continue to install filters in the
customary way-by hand tightening-

and thus increase the risk of a serious
filter leak.

The second significant effect of the
order will be the reimbursement
program for past oil filter leaks.
Although it is not clear how many
consumers will be reimbursed, at least
several thousand diesel owners have
had oil filter leaks, many of which
resulted in engine damage. Some of
these owners, however, have been
previously reimbursed or had free
repairs under the terms of VWoA's
warranties or by dealers, independent
garages, or other filter manufacturers.

The agreement indicates the
Commission's view that a company may
be in violation of Section 5 of the
Federal Trade Commission Act if it fails
to correct material use and care
information that it has given to
purchasers and that it subsequently
learns (or should have learned) is
erroneous. This agreement may
encourage other manufacturers to
disclose corrected use and care
information under similar
circumstances.

The purpose of this analysis is to
facilitate public comment on the
proposed order. It is not intended to
constitute an official interpretation of
the agreement and proposed order or to
modify in any way their terms.
Carol M. Thomas,
Secretary.
[FR Dorm 81-m File 9-zs-In &4s
BILLING CODE 675001-U

DEPARTMENT OF HEALTH AND

HUMAN SERVICES

Food and Drug Administration

21 CFR Part 606

[Docket No. 80N-01201

Labeling Requirements for Blood and -
Blood Components; Clarification of
Proposed Rule
AGENCY: Food and Drug Admiiistration.
ACTION: Clarification of proposed rule.

SUMMARY. The Food and Drug
Administration (FDA] clarifies the
proposed labeling requirements for
blood and blood components published
in the Federal Registerof October 31,
1980. FDA advises that all blood banks
should continue using any existing color
codes until FDA'mfinal decision on.
whether to change the color coding
system is published as a final regulation
in the Federal Register. This action is
based on comments received on that
proposal.
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EFFECTIVE DATE" September 29,1981.

FOR FURTHER INFORMATION CONTACT:
Rada Proehl, Bureau of Biologics (HFB-
620), Food and Drug Administration,
8800 Rockville Pike, Bethesda, MD
20205, 301-443-1306.

SUPPLEMENTARY INFORMA'iON: In a

proposal entitled "Current Good
Manufacturing Practice for Blood and
Blood Components; Uniform Blood
Labeling" published in the Federal
Register of October 31, 1980 (45 FR
72416], FDA proposed to revise the
labeling requirements for blood and
blood components. The propbsal also
announced the aviilability of a
guideline describing the specifications
for a uniform container label complying
with the proposed regulations. The
proposed revisions and guidelines were
developed in response to the
recommendations of the American
Blood Commission's Committee for
Commonality in Blood Banking
Automation.

The proposal stated that FDA is
encouraging the immediate voluntary..
use of labels and instruction cirdulars
complying with the proposed regulation.
The proposal further stated, however,
that ABO blood group color coding
under proposed § 606.12i(d)(3] (21-CFR
606.121(d)(3)) maynot be optionally "
introduced for 2 years after the date of
publication of the final rule in the
Federal Register. To ensure that there
will be no overlap or conflict with the
color coding currently in use,
§ 606.121(d) (3) specifically proposed an
interim transition period of 1 year
beginning on the effective date of the
final rule during which no color coding
would be permitted.
'In response to the proposal, FDA has

received 20 domments strongly objecting
to the proposed new color code for
blood product labels. The consensus of
opinion in the comments is that there is
no good reason to change the ABO color
coding of blood labels, and there are
numerous reasons to leave it as is. The
comments stated that the existing
difference between colors of the current
ABO container-labels and the ABO
typing reagents has been in effect for
over three decades and has never
presented a problem. Because ABO
errors cause most of the avoidable
deaths due to transfusion, the comments
state further that the introduction of new
ABO color codes only introduces
additional confusion which could
increase ABO errors. Furthermore, the
comments argued that the proposed
label change creates an unwarranted
financial burden on blood banks by
reducing the advantage of large orders
and possibly resulting in the wasting of

existing printed colored labels. The
proposed label change also was said to
permit insufficient time to reeducate the
thousands of health care professionals

-using the current system. The comments
stated further that additional expense is
incurred because of the needed
correction in the records of some
institutions and in textbooks and other
educational material to be consistent
with the proposed color change. Two
commentT also,pointed out that for
blood components such as Frozen Red
Blood Cells (Human) and Single Donor
Plasma (Human] which have a storage
'time in excess of 2 years, and which are
prepared for transfusion after the
proposed transition period, it-would be
possible to have the same product
labeled with either the old or the new
ABO color code depending on when the
product-was originally labeled.

As a result of the comments received
providing practical reasons against the
proposed changes in ABO color coding,
the agency is reemphasizing its caution
stated in the preamble of the proposal
that"* * * the guidelines may be
revised at the time of publication of the
final rule in response to comments
received 6rany changes in the labeling
requirements contained in the finalrule"
(45 FR 72417). Accordingly, FDA
cautions that there is a reasonable
chance that color labels prepared in
accordance with the proposal may be
unacceptable under the final rule.
Therefore, all blood banks should
continue using any existing color codes
until FDA's decision on this matter is
published as a final regulation in the
Federal Register. FDA emphasizes that
voluntary compliance with the other
proposed label changes is not affected
by this clarification.

Effective date. This clarification is
effective September 29, 1981.

Dated: September 22.1981.
William F. Randolph,
Acting Asso'iate Commissionerfor
Regulatory Aff airs.
[FR Dom. 81-28169 Filed 9-28-81; 845 amj
BILNG CODE 4110-03-M

DEPARTMENT OF DEFENSE

32 CFR Part 199

DoD 6010.8-RI

Implementation of the Civilian Health
and Medical Program of the Uniformed
Services (CHAMPUS); Correction
AGENCY. Office of the Secretary of
•Defense, DoD.
ACTION: Extension of comment period;
correction.

SUMMARY: The Department of Defense Is
making typographical changes to an
extension of the comment period on
implementation of the Civilian Health
and Medical Program of the Uniformed
Services which was published on
September 21,1981, (46 FR 40597). This
action changes the dates, "January 1,
1981" to "January 1, 1982", that appears
twice in the middle column of page
46597, and also, this changes
"September 30, 1981" to "September 30,
1982" which also appears in the middle
colunjr of page 46597.
FOR FURTHER INFORMATION CONTACT.
M. S. Healy, Chief, Directives Division,
OSD/WHS, telephone 202-697-4111.
SUPPLEMENTARY INFORMATION: This
concerns the extension of comment
period on a proposed amendment to Part
199 of this title to eliminate residential
treatment centers (RTCs). If adopted as
a final rule, the amendment will be
effective for new admissions to RTCs on
and after January 1, 1982; and also, If
adopted, the transition period for those
CHAMPUS residents in an RTC as of
January 1, 1982, will be 9 months
(instead of 12 months as originally
announced), with all RTC benefits still
terminating as of September 30,1902.
M. S. Healy,
OSDFederalRegisterliaison Officer,
Washington Headquarters Services,
Department of Defense.
September 23,1981
[FRDo. 81-28031 Filed 9- 8 am]
BILLING CODE 3810--O-M

ENVIRONMENTAL PROTECTION

AGENCY

40 CFR Part 52

[A-9-FRL 1892-2]

Approval and Promulgdtion of
Implementation Plans; Arizona Lead
State Implementation Plan Revision
AGENCY: Environmental Protection

.Agency.
ACTION: Notice of proposed rulemaking,

SUMMARY: EPA promulgated National
Ambient Air Quality Standards
(NAAQS] for lead on October 5, 1978 (43
FR 46246). A revision-to the Arizona
State Implementation Plan (SIP) for lead
has been submitted to EPA by the
Governor. The intended effect of the
revision is to provide for the attainment
and maintenance of the lead NAAQS in
Arizona by October of 1982. EPA has
reviewed the plan and is proposing to
approve-it, with the exception of the
preconstruction permit provisions.
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EPA invites interested persons to
comment on the plan, the identified
deficiencies, and/or the consistency of
the plan with respect to-the
requirements of the Clean Air Act.
DATES: Comments may be submitted up
to October 29,1981.
ADDRESSES: Comments may be sent to:
Regional Administrator, Environmental
Protection Agency. Region IX, Attn: Air
and Hazardous Materials Division, Air
Programs Branch, State Implementation
Plan Section (A-2-4), 215 Fremont
Street, San Francisco, CA 94105.

Copies of the proposed plan are
available for public inspection during
normal business hours at the EPA,
Region IX Office at the above address,
and at the following locations. -
'Arizona Department of Health Services,

1740 West Adams Street, Phoenix,
Arizona 85007;

Public Information Reference Unit,
Room 2404 (EPA Library), 401 "M"
Street, SW., Washington, D.C. 20460.

FOR FURTHER INFORMATION CONTACT.
Ron Leach, State Implementation Plan
Section (A-2-4), Environmental
Protection Agency, Region IX 215
Fremont Street, San Francisco, CA
94105, (415) 556-9728..
SUPPLEMENTARY INFORMATION:

Background
Lead is emitted into the atmosphere

by vehicles burning leaded fuel and by
certain stationery sources. It enters the
.human body through ingestion and
inhalation with consequent absorption
into the blood stream and distribution to
all body tissues. Clinical,
epidemiological, and toxicological
studies have demonstrated that
exposure to lead adversely affects.
human health.

EPA's initial approach to controlling
lead in the air was to limit the lead
emissions from automobiles, the
principle source of lead air emissions.
Regulations for the phasedown of lead
in the total gasoline pool were
promulgated in 1973, and following
litigation, modified and put into effect in
1976.

In 1975, the Natural Resources
Defense Council brought suit against
EPA to list lead under Section 108 of the
Clean Air Act. Listing a pollutant under
Section 108 mandates the development
of air quality criteria, and establishment
of a national air quality standard under
Section 109. EPA listed lead on March
31,1976, and proceeded to develop air
quality criteria and the proposed
standard.

On October 5,1978 EPA promulgated -
primary and secondary NAAQS for
lead. The standards were set at a level

of 1.5 micrograms of lead per cubic
meter or air Lug Pb/ma], averaged over a
calendar quarter. Section 110 of the
Clean Air Act, as amended, requires
states to subnit implementation plans to
EPA detailing how the NAAQS will be
attained and maintained in their areas.
EPA set forth the requirements of an
approvable lead State Implementation
Plan in 40 CFR Part 51 (43 FR 46264).
These provisions require the submission
of air quality data, emissions data, a
control strategy, air quality modeling,
and a demonstration that the standard
will be attained within the time frame
specified by the Clean Air Act.

Description of Proposed SIP Revision
On April 1 and September 26,1980,

the Governor of Arizona submitted
revisions to the State Implementation
Plan for lead. The Arizona Department
of Health Services, Maricopa County,
and Pima County each prepared a
separate lead plan. The three plans
together form the Arizona Lead State
Implementation Plan revision, hereafter
referred to as the plan. Although
Maricopa County and Pima County have
developed separate lead plans, the State
maintains jurisdiction over certain types
of sources, including copper smelters
and all mobile sources. To achieve and
maintain the lead NAAQS, the plan .
relies upon Federal regulations which
mandate the reduction of lead in
gasoline and improved fleet fuel
economy.The plan contains summaries of

measured and projected air quality data,
a rollback modeling analysis for
Maricopd County, base-year and
projected emission inventories for
stationary sources, and base-year and
projected emission inventories for
-mobile sources.

The air quality data is taken from
total suspended particulate (TSP)
monitoring stations located throughout
the State. The data indicates that
Maricopa County is the only area where
exceedances of the standard have
occurred since 1974. Maricopa County
employs a modified rollback analysis to
demonstrate attainment of the standard.
This analysis uses the highest
concentration (quarterlymean) recorded
in 1977, and bverall County emissions
data (base-year 1677 and projected
emissions for 1982) to show attainment
of the standard. The highest
concentration during 1977 (3.89 pg/m 3)
is used because this year corresponds to
the base-year of the emission inventory.
However, the highest concentration
measured in 1977 is not the overall
maximum level recorded since 1974. The
maximum level recorded since 1974, or
worst case, is 4.43 /g/m. EPA analysis

of the worst case situation, however,
also shows that the standard will be
attained by the statutory deadline.

The emission inventories indicata that
the major source of lead in the state is
from mobile sources. Mobile source
emissions are projected to decrease
signifiantly by 1982. Also contributing
to the emissions are seven primary
copper smelters. These smelters are the
only significant stationary sources of
lead in Arizona.

In additio, the "Adopted Pima
County Air Quality Control Revised
Rules and Regulations" Volume I and
various State regulations were
submitted to EPA as SIP revisions on
October 9,1979 and April 1,1980
respectively. These rules relate to
preconstruction review of new
stationary sources. Portions of the
submittals were proposed for approval
in the Federal Register on July 23,1980
(45 FR 49113).

Discussion

EPA evaluated Arizona's plan by
comparing it with the requirements for
an approvable lead SIP, as set forth in
40 CFR Part 51, and with the EPA
guideline document. "Supplementary
Guidelines for Lead Implementation
Plans." As a result of the evaluation.
EPA has determined that the-plan is
consistent with EPA requirements and is
proposing to approve Arizona's plan -
with the exceptions discussed below.

Arizona's plan does not fully satisfy
the requirements of 40 CFR 51.18,
"Review of New Sources and
Modifications." because it lacks a
permitting program for new stationary
sources of lead that emit 5 tons/year or
more. In accordance with Section
110(a)(2](D) of the Clean Air Act (CAA)
and 40 CFR 51.18, an approvable lead
SIP revision must include a permitting
program for regulating the
"modification, construction, and
operation of any stationary sources," to
assure attaipment and maintenance of
the lead NAAQS. EPA has determined
that the permitting program for lead
sources cannot adequately demonstrate
such attainment and maintenance unless
It applies to all stationary sources of
lead whose actual emissons will be 5
tons/yr or more. The source size limit is
based on the definition of a point source
of lead at40 CFR 51.1(k). This limit is
explained in the "Supplementary
Guidelines for Lead Implementation
Plans," pages 75-77.

The Pima County and State submittals
of October 9.1979 and April 1,1980 were
reviewed with respect to the new source
review requirements for lead SIPs.
Neither submittal is completely
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approvable at this time. Arizona's
regulations give the State authority to
issue permits to all new and modified
sources of lead that emit over 75 tons/yr
of lead. Permits for many types of
smaller sources may be issued by
counties that have approved new source
review permit programs. Pima County
has an approved permit program that
applies to all sources of lead emitting
less than 75 tons/yr except primary
copper smelters and oil refineries. (The
State has exclusive jurisdiction over
these two categories of lead sources.)
New or modified copper smelters or oil
refineries emitting less than 75 tons/yr
of lead would not be subject to either set
of permit requirements.

40 CFR 51.84, "Areas Around
Significant Point Sources," provides that
dispersion modeling be perforned
around certain typies of stationary
sources to calculate maximum lead air
quality concentrations and to determine
the locations of these concentrations for
demonstration of attainment. Primary
copper smelters are the only sources in
Arizona which fall into one of the source
categories specified in 40 CFR 51.84.

The plan does not contain a
dispersion modeling analysis around
primary copper smelters. However, EPA
has used the results of previously
performed sulfur dioxide (SO2 )
dispersion modeling.and applied a ratio
method to demonstrate attainment of
the lead-NAAQS around the smelters.
The Valley dispersion model was used
to predict the maximum annual average
SO2 concentrations around all seven of
the copper smelters. Source tests,
conducted by EPA's National
Enforcement Investigations Center,
provided lead emission rates for the
larger smelters. Emission rates for the
smaller smelters were assumed, based
on the rates for the larger smelters. The
maximum annual lead concentrations
were determined by taking a ratio of the
lead to SO3 emission rates, and..
multiplying this ratio by the predicted
maximum SO2 concentrations. Since the
S02 modeling results are given in annual
averages, and the lead standard is a
quarterly average, an adjustment was
necessary. A conservative estimate of
the worst quarterly lead averages was.
obtained by doubling the annual
averages. This doubling factor is based
on observed ratios of measured annual
averages to measured quarterly
averages. The monitoring data was
provided by the State of Arizona and
shows low quarterly average lead
concentrations aiound the smelters.-The
requirements of 40 CFR 51.84 are
fulfilled because dispersion mbodeling
has demonstrated attainment of the lead

NAAQS around all seven of the copper
smelters in Arizona.
EPA Proposed Actions

As discussed above, Arizona's plan'
meets EPA's requirements and is
therefore proposed to be approved
except as follows. The plan does not
contain a permitting program for the
review of new stationary sources of lead
emissions, as required by 4o CFR 51.18.
The plan is proposed for disapproval
with respect to this requirement.

Public Comments
EPAhas determined that Arizona's

plan satisfies the public hearing
requirements of 40 CFR 51.4. The State,
prior to adopting its plan, held a public
hearing after first providing a 30-day
public notice. Included in the plan are
two documents entitled "Clarification
for the Arizona Lead State
Implementation Plan Revision'7and "A
Revised Analysis of Lead Emissions and
Ambient Air Concentrations in Pima
County, Arizona." The documents
provide technical support for the plan
and do not alter its conclusions or
strategies. Since the documents are non-
regulatory in nature'and will not affect
the program for attainment and
maintenance of the NAAQS, no public
hearing was required prior to their'
submittal (44 FR 20373, April 14,1979)..
Arizona derives its authority to adopt
and enforce ambient air quality
standards from Section 36-1807 (A) and
(C) of the Arizona Revised Statutes.

Under Section 110 of the Clean Air
Act, and 40 CFR Part 51, the
Administrator is required to approve or
disapprove material submitted as
revisions to the SIP. The Regional
Administrator hereby issues this notice
setting forth these revisions as proposed
rulemaking and advises the public that
interested persons may-participate by
submitting written comments to the
Region IX Office. Comments received
will be available for public inspection at
the EPA Region IX Office and at the
locations listed in the ADDRESSES
Section of this notice. The
Administrator's decision to approve or
disapprove the proposed revisions will
be based upon the comments received
and on a determination of whether the
requirements of Section 110(a)(2) of the
Clean Air Act and 40 CFR Part 51,
Reqirements for Preparation, Adoption,
and Submittal of State Implementation
Plans have been met.

Under Executive Order 12291, EPA
must judge whether a regulation is
"major" and therefore subject to the
requirement of a Regulatory Impact
Analysis. The SIP approvals announced
today are not major because they only'

approve state actions. The disapprovals
are also not major because they
preserve the status quo.

This regulation was submitted to the
Office of Management and Budget for
review as required by Executive Order
12291.
(Secs. 110 and 301(a) of the Clean Air Act as
amended (42 U.S.C. 7410 and 7610(a)))

Dated: July 10,1981.
Frank M. Covington,
Acting RegionalAdminislralor.

Certification of No Significant Impact for a
Substantial Number of Small Entities
Action: Proposed approval and disapproval

of Arizona State Implementation Plan for
Lead

Pursuant to the provisions of 5 U.S.C.
section 605(b) I hereby certify that the
attached proposed rule, if promulgated, will
not have a significant impact on a substantial
number of small entities. I have certified that
SIP approvals under Sections 110 and i72 of
the Clean Air Act will not have a significant
impact 46 FR 8709 (January 27, 1081). Major
portions of the attached rule are proposed SIP
approvals under Sections 110 and 172 within
the meaning of the January 27th certification.
The approvals will only approve state
actions. They will impose no new
requirements.

The proposed disapproval will also have
no significant impact. The disapproval will
preserve the status quo.

Dated: September 18, 1981.
Ann M. Gorsuch.
Administrator.
[FR'Doc. 81-28159 Filed 0-28-81:8&45 aml
BILNG CODE 6560-38-M

40 CFR Part 123

[SW-FRL-1943-4]

Wisconsin Application for Interim
Authorization Phase I Hazardous
Waste Management Program; Hearing

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice of Public Hearing and
Public Comment Period.

SUMMARY: EPA regulations to protect
human health and the environment from
the improper management of hazardous
waste were published in the Federal
Register on May 19, 1980, (45 FR 33083).
These regulations include provisions for
authorization of State programs to
operate in lieu of the Federal program.
Today EPA is announcing the
availability for public review of the
Wisconsin application for Phase I
Interim Authorization, inviting public
comment, and giving notice'of public
hearing to be held on the application.
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DATE Comments on the Wisconsin
Interim Authorization-application must
be received by November 10,1981.
PUBLIC HEARING: EPA will conduct a
public hearing on the Wisconsin Interim
Authorization application at 2:00 p.m. on
October 30,1981. EPA reserves the right
to cancel the public hearing if significant
public interest in a hearing is not
expressed. The State of Wisconsin will
participate in the public hearing.
ADDRESSES: The Public hearing iiill be
held at 2:00 p.m. on October 30,4981, at:
General Executive Facility (GEF) III,
Room 11, 125 South Webster Street,
Madison, Wisconsin.

Copies of the Wisconsin Interim
Authorization application are available
at the following addresses for inspection
and copying by the public during normal
business hours:
(1) Wisconsin Department of Natural

Resources, Bureau of Solid Waste, 125
South Webster Street Madison,
Wisconsin, Telephone (608) 267-7564
for other locations within the State;

(2) U.S. Environmental Protection
Agency, Region V, Air and Haiardous
Materials Division, Waste
Management Branch, 111 West
Jackson, Chicago, Iinois 60604;

(3) U.S.Environmenta.Protection
Agency, Library, Room 2404,401 M
Street, S.W., Washington, D.C. 20460.
Written comments and notification of

intent to provide oral.comments at the
hearing and requests for transcripts of
the'hearing should be sent to: Judy
Kertcher, Chief, Regulatory Analysis
,and Information Section, Waste
Management Branch (5AHWM), U.S.
Enviromental Protection Agency, Region
V, 111 West Jackson Boulevard,
Chicago, Illinois 60604.
FOR FURTHER INFORMATION CONTACT.

Judith Stone, Regulatory Analysis &
Information Section, Waste
Management Branch (5AHWM), U.S.
Environmental Protection Agency, 111
West Jackson Boulevard, Chicago,
Illinois 60604, (312) 886-4179.
SUPPLEMENTARY INFORMATION: On May
19, 1980, (45 FR 33063), pursuant to the
requirements of sections 3001 through
3006 of the Resource Conservation and
Recovery Act of.1976, (Act), as
amended, EPA promulgated Phase I of
its regulations to protect human health
and the environment from the improper
management ofhazardous waste.
Sectioil 3006,of the Act provides for the
Authorization of a State to administer
and-nforce a hazardous waste
management program in lieu of the
Federal program. EPA Phase I --
regulations established, among other
things: the initial identification and

listing of hazardous wastes; the
standards applicable to generators and
transporters of hazardous waste,
including a manifest system; and the
"interim status" standards applicable to
existing hazardous waste management
facilities before they receive permits.
The regulations also provide for two
different types of EPA approval of State
programs: (1) Interim Authorization
which will become effective in phases
and which may extend for only 24
months after the final component of
Phase HI of the Federal program has
become effective and (2) Final
Authorization. Although for Final
Authorization the State must have a
program which is "equivalent to" and
"consistent with" the full Federal
program, duringnterim Authorization
States need programs that are only
"substantially equivalent" to the Federal
program.

Any State may submit evidence of a
hazardous waste program existing
pursuant to State law and may request
Interim Authorization to administer and
enforce such a program.

EPA shall grant Interim Authorization
if the evidence submitted by a State
demonstratei that the State program is
substantially equivalent to the Federal
program.

On August 19, 1981, the State of
Wisconsin submitted its complete
application for Phase I Interim
Authorization of its hazardous waste
management program. This notice
solicits public comments on the State of
Wisconsin's application and its
hazardous waste management program.
The elements of the Federal program are
listed in the May 19,1980, Federal
Register. A full description of the
requirements and procedures for Interim
Authorization of a State hazardous
waste program are listed in Part 123
Subpart F (45 FR 33479), and as
amended January 26,1981, (46 FR 8298).
To receive Interim Authorization a
State's hazardous waste management
program must be subtantially equvalent
to the Federal program and must meet
the requirements in § 123.128. Copies of
the State submittal are available for
public inspection and comment as noted
above. A public hearing is to be held on
the submittal, unless significant public
interest is not expressed, also as noted
above.

Conduct of Hearing
The hearing is intended to provide an

opportunity for interested persons to
present their views and submit
information for consideration by EPA in
the decision whether to grant Wisconsin
Interim Authorization-for Phase I of the
RCRA program.

A panel of EPA employees involved in
relevant aspects of the decision will be
present to receive the testimony. The
hearing will be informally structured. -
Representatives from the State of
Wisconsin will testify first and present a
short overview of the State program.
Other commenters will then be called in
the order mi which their requests were
received by EPA.

As time allows, persons who did not
sign up in advance but who wish to
comment on the State's application for
Phase I Interim Authorization will also
be given an opportunity to testify. As a
general rule, in order to insure maximum
participation and allotment of adequate
time for all speakers, participants should
limit the length of their statements to 10
minutes. The public hearing will be
followed, as time permits, by a question
and answer session during which
participants may pose questions to
members of the panel.

Preparation of Transcripts

A transcript of the comments received
at the hearing will be prepared. To
insure accurate transcription,
participants should provide written
copies of their statements to the hearing
chairperson. Transcripts will be
available at cost upon request from the
address listed above approximately
three days after the hearing.

Under Executive Order 12291 (Order),
EPA must judge whether an action is a
"major rule" and, therefore, subject to
the requirements of a regulatory impact
analysis. Today's action is not a major
rule, since it merely announces receipt
and availability of the documents
submitted by the State of Wisconsin and
the public comment period. Rulemaking
action on these documents will be
detailed in a separate Federal Register
notice.
Valdas V. Adamkus,
Acting ReSionalt Admustrator.

*1F D=e 81-MMi riled 9-23SUi. &45am
BILLING CODE 6560-3" -

FEDERAL EMERGENCY

MANAGEMENT AGENCY

44 CFR Part 67

[Docket No. FEMA 61431

National Flood Insurance Program;
Proposed Flood Elevation
Determinations; Arizona, et al.

AGENCY: Federal Emergency
Management Agency.
ACTrON: Proposed rule.
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SUMMARY: Technical information or
comments are solicited on the proposed'
base (100-year] flood elevations listed
below for selected locations in the
nation. These base (l00-year) flood
elevations are the basis for the flood
plain management measures that the
community is required to either adopt or
show evidence of being already in effect
in order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP].
DATES: The period for comment will be
ninety (90) days following the second
publication of this proposed rule in a
newspaper of local circulation in each
community.
ADDRESSES: See table below.
FOR FURTHER INFORMATION CONTACT.
Mr. Robert G. Chappell, National Flood
Insurance Program, (202) 287-0270, -
Federal Insurance Administration,
Washington, D.C. 20472.
SUPPLEMENTARY INFORMATION: The
Federal Emergency Management
Agency gives notice of the proposed
determinations of base (100-year) flood

elevations for selected locations in the
nation, in accordance with section 110
of the Flood Disaster Protection Act of
1973 (Pub. L. 93-234), 87 Stat. 980, which
added section 1363 to the National Flood
Insurance Act of 1968 (Title XIII of the
Housing and Urban Development Act of
1968 (Pub. L. 90-448), 42 U.S.C. 4001-
4128, and 44 CFR 67.4 (a).

These elevations, together with the
flood plain management measures
required by § 60.3 of the program
regulations, are the mnunum that are
required. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain
management requirements. The
community may at any time enact
stricter requirements on its own, or
pursuant to policies established by other
Federal, State, or Regional entities.
These proposed elevations will also be
used to calculate the appropriate flood-
insurance .prefnum rates for new
buildings and their contents and for the
second layer of insurance on existing
buildings and their contents.

Pursuant to the provisions of 5 U.S.C.
605 (b), the Associate Director, to whom
authority has been delegated by the
Director, Federal Emergency
Management Agency, hereby certifies
that the proposed flood elevation
determinations, if promulgated, will not
have a significant economic Impact on a
substantial number of small entities. A
flood elevation determination undor
section 1363 forms the bdsis for new
local ordinances, which, if adopted by a
local community, will govern future
construction within the floodplain area,
The elevation determinations, however,
inipose no restriction unless and until
the local community voluntarily adopts
floodplain ordinances in accord with
these elevations. Even if ordinances aro
adopted in compliance with Federal
standards, the elevations prescribe how
high to build in the floodplan and do
not prescribe development. Thus, this
action only forms the basis for future
local actions. It imposes no now
requirement; of itself it has no economic
impact.

The proposed base (100-year) flood elevations for selected locdtions are:

Proposed Base (100-year) Flood Elevations

#Deth In
fo above

State City/town/county Source of floodeing Location Io*aUon
In fet
(NGVD)

Arizona ......................... Prescott Valley (city). Yavapai County ............. .... Aqua Fria River._. Intersection of Mingus circle and Mountain View Drive.. '4090
intersection of Hill Drive and Mountain View Drve......... '4912

Navajo Dnve Wash........ Eastern corner of Intersection of Towage Drive and 14070
Navajo Drive.

Maps available for inspection at Town Planners Office, Town Hal. Yavapal Road, Prescott Valley. Arizona.
Send comments to the Honorable Raymond Sandberg, P.O. Box 5456. Prescott Valley. Arizona.

Calfornia................ Hercules (city), Contra Costa County ............................... Refgso Creek ....----- 100 feet upstreani from centedrine of Southern Pacific '
Railroad.

Confluence with West Branch Refuglo Crook ................. 1l
100 feet upstream from centerline of C Street ............. '01
100 feet upstream from conterdine of Redwood Road,. "175

West Branch Refugio Creek_......... 100 feet downstream from centerlino of San Pablo '32
Avenue.

125 feet upstream from centerlino of Interstatal High. '52
way so. - I

East Branch Refugo Creek._.... 350 feet downstream from centerlino of Interstate 's0
HIghway 80.

150 feet upstream from Interstate Highway 30 oil '30
ramp to Willow Avenue.

Pinole Creek....-_ 800 feet west from Intersection of Hortcules Avenue .0
and Baccus Avenue.

Maps available for Inspection at City Hall, 555 Railroad Avenue, Hercules, Caifomia.

Send comments to the Honorable Lynn Judnich. P.O. Box 156, Hercules. California 94547.

California.......... Roseville (city), Placer County.- Antelope Creek.-- 150 feet upstream from center of the Southern Pacific '101
Railroad.

Crby Creek. .... . 175 feet upstream from center of Oak Ridge Drive. '139
Dry Creek -......... 50 feet upstream from center of Atkinson Street ............. '120

Intersection of Dry Creek and center of Folsom Road. '145
Unda Creek.. 100 feet upstream from center of Rdcky Ridge Drive ,... 'i3
Miners Ravne 100 feet upstream from center of Interstato Highway '101

80.
- Secret Ravine-............... Intersection of Secret Rawne and center of Private 'lol

Road.
South Branch Pleasant Grove 120 fet upstream from center of Diamond Oaks Road, '127
Creek.

Strap Ravine ------ 100 feet upstream from center of McLaron Drive........... 155
Maps available for Inspection at Department of Public Works 316 Vernon Street. Roseville. Caldornia.

Send comments to the Honorable Harry Crabb, Jr., 316 Vernon Street, Roseville, California 95678.

1 47628
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Proposed.Base (100-year)'Flood Elevations-Continued

State Cityltown/county Sorco of floot L"cat'on
in feet
(NGVD)

Caiforna - Tehachp "city). Kern Couny Anteo C-ek _ At tFo k-hrrctbn of Anteope Creek and the down- 3905
stream corporate Orts.

35 fot upstrear from thocefftr of the State Hgh- *3950
way 202 (West Tehachopi 0uevar: -- a of
Antelopo Creek.

50 feet west of the Wisectico of South MUA Street *3979
ad West C Street.

Blacrburn Creek_ At tho kIersecdon of Biaucirn Creek and tha center 3946
of North W

a 
Stroe.

At the i n recton of North Das Street and East J .968
Street

At the erl defn of Ata Dre and South Der rmcn *4026
Road.

Maps avallae fornspectLonsat City Clerk's Offioe 129 East F StreoL Tehacha. California.

Send comments to the Honorable Lary Reddsberger P.O. Bin 668. Tehacha Calforria 93561.

Florida City of Brooksville, Hernando County Poing Area I -,P tey 300 feeg out of ccady Street and *77
LaeI, DOMg 114121SC50n

Porkirig Area 2 A... fr ely 450 Io northwet of Howel Avenue i9
ard Summit Drive Irsecto

Po d-ng Area 3 - Apprizoitmaly 450 feet north and 75 feet east of Kelly 97
Street and &el Avenue Intersectten.

Pon e4 Just as ca Iteros!cton of Seaboard Coast Lk-n "tO
Rad ar Oak Dale Avenue exendd.

Pong Area 5 Intersection of PaW" Avenue and Lamar Avenue - *100
Pondirg Area 6 Aproar.at ty 300 let cast of Main Street and Rus- '129

ao Sirem Wwtrsection.
Porng Area 7 Approxer. tl 300 feet north of US. Route 41 and "112

summnit Road Inletsecfaci.
Porxng Are 8_ Just east of U.S. RouLt 41 and I Street intersection 113
Poning Area 9 ArppminWUel 225 feet cast of Entersecton of Carxo "78

Wlth Bou neard orpoae limits.
Pod dg Area 10 Just northwest of US. Route 41 and State Road 52 "89

frtersecton.
Pon Area 11 - 4pqtnat!gj 450 feet rnrteast of US. Route 41 "S0

adS R 577 nterseon akong U.S. Route
41.

Ponding Area 12 Just northwest of U.S. Route 41 and State Road 577 90
Itdersecton.

-Maps avaiablelfor inspection at City Hall, 26 South Brooksvl Avenue. Brooksv-lo, Floda 33512
,Send comments to Mayor Frankln F. Emerson or Ms.,argaret C. WLlard. City Maagr. Cay Hall. 26 South etookv-o Avenue. Books-,;0o. Florlda 33512.

Georgia - .Unucrporated Areas of Lowndes County Withtamooctee Rcr, - pimAt t*y 1J= upstrean of U.S. KHghway 84 114
and 221.

Just downsteam of Intexrstate ighway 75 130
Appsmately 60 feet downstream of US. i a "133

41 and State Kqhw 7.
Just dewnstrcam of State Road "139

Littl Rier Apprzarz.at, 200 feet dow rtream of State Wq- m 128

Mud Swanp Creek. Just dowiw m of Jenwo Rad 156
SJust upstream oSouthem Raty 167

Jut domtearn of Stamie 31 '171
Just p-stram of ntestate Fighwra 75 '183

AfrportTrbutary - Js downstream of Copeland Road :174
Dukc B4 Dmi *go CanJ Just dwnstre of Southern Rai ,*ay Spur i*a
Krights Crock Just upstreamn of Cou y Road 19 1188

Just upstean of U.S. Hghwayr 221 (State ighway) Is1
31.

Maps avaiable for inspection atlowndes County Couthouso. Pattemron Street. Valdosta. Gcorga 31601.
Send comments to Mr. Fred Deloach. Chuman of Lovmdes County Board of Coomsislon of Mr. Bufford McRm County Man r. Lowndes County Courtouse. or p.O. Bcx 1343. Valdosta.

Georg i 31601.

Georga . . Unincorporated Areas of Til County Little Rfver Jut Lptram of U.S. Kqthway 319 "249
Just doArsfitam of US. HIgay 82,(Stte H-Kghway '262
so).

Just upstr Seaboard Coast Line Ra~road M6
Now R ver Just upstrnm of County Road 92 314

Just downstream of Feny Lake Road (Courl Road "322
72).

Channel A Just downir-n of B3 Bowen Road_ _316
JuMt upstream, of Old Ocda Road (FAS 1981) _"337

Gurm Crock_ _ ,,ust stream of S S" - 125 "310
Just upstrean of Venon Read 725

Maps avallable4or inspection at Tdt County Adrmntstration BUidng. 225 Tilt Avenu . Triton. Georg!a 31793.

Send comments to Mr. Charles Kent. Chaiman of Tift County's Board of Commasson or Mr. Ronald Biewom Vice C,*mane.,i. AdrelSaon Bdrg. 225 Tdt Avenue. TfnL, Georgia 31793.

Nevada- Lincoln County (unincorporated areas) While River (new Alao) _ nersecton of r"er ard downstream edge of lower '3,450
road orossrg.

\% e Rir (noa Ash SpW). Area west of US. Hw y 93 at the Ash Spings .511
cro=!tIg.
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Proposed Base (100-year) Flood Elevations-Continued

1#Dept In
fooMabve

State city/townlcounty Source of flooding Location .en
In foot

(NGVO)

White River (near Hike). - Intersection of nver and upstream edge of lower road 13,044
crossing.

Meadow Valley Wash (near Ca. Intersection of'wash and center of Union Pacific *4,433
liente). Railroad (crossing Just north of Caliento),

Meadow Valley Wash (near 50 fet upstream from center of Nevada State High. -4,725
Panaca). way Route 25.

Meadow .Valey Wash (near Upstream limit of detailed # 5.583
Urstne).

Clover CreeL..._.. ...... Upstream limit of detAiled study ...... .. . ..... "4,434
Antelope Canyon Wash. ....- Upstream limit of detailed study ......... ............. *4.599
Cathedral Gorge Wash .... At confluence with Meadow Valley Wash (just up. -4,734

stream of Union Pacific Railroad).
Dry Canyon Wash-- - Upstream limit of detailed study .... ................ "5,690
Dry Wash Runoff ..... 50 fet upstream from center of Union Pacific Railroad.. -4,370
Hiko Wash ... .... 20 feet upstream from center of State Highway 38..... 3,072

Maps available for insapection at County Surveyors Office, Lincoln County Courthouse. Pioche. Nevada.
Send comments to the Honorable Mile Foglian. Uncoln County Courthouse, Pioche, Nevada 89043.

North Carotina............ City of Goldsboro Wayne County. .......... Neuse River- ........ Just upstream of State Road 1915 ................ ... '7t
Just upstream of U.S. Highways 117 and 13 Sound *73

Bound Lane.
Little River- ... .Approximately 1,500 foot upstream State Highway 501., *74

Just downstream of U.S. Highway 70 . ..
Big Ditch - . ..... Just upstream of Seaboard Coastline Railroad (rear 170

George Street).
Just downstream of Park Avenue .............................. 94

Stoney Creek.__ _ _ Just upstream of Slocumb Street ..... .............. 175
Just upstream of Wayne Memorial Drive (State Road '93

1556).
Richland Creek._ Just downstream of Buckley Boulevard ........ ............... *101
Billy Budd Creek-.... . Just upstream of Boast Road (State Road 15_5) .......... 100

Just upstream of State Road 1567 .. ...... .. '105
Reedy Branch .. .. Just upstream of State Road 1003 .................... . 104
Howes Branch. ,Just upstream of Wayne Memorial Drivo (State Road '93

15w0).
Just downstream of State Road 1523 (Patetown Road). '102

Maps available for Inspection at City Hall, Goldsboro, North Carolina 27530.
Send comments to Mayor Hal Plonk or Mr. Ken Collings, City Manager, City Hall, P.O. Drawer A, Goldsboro, North Carolina 27530

North Carolina_......... City of inston Lenoi County -.-.-----. Neuse River-...... Just downstream of Southern Raiwey...... .......... *34
Just downstream of U.S. Highway'70-258 bypass ....... '30

Southwest Creek.......-. Approxinately 200 f(ot downstream of U.S. Highway 'I
70.

Just upstream of N.C. Highway 58 (Trenton Highway)..., '47
Briery Run-............................ Just upstream of N.C. Highway 58 ....... ............. '53

Just downstream of Airport Road (SR 1578).... ........ '59
Just upstream of Rouse Road (SR 1572) .................... 107

Tayton; Branch - -..... Just downstream of Rouse Road (SR 1572) ............... "70
Jerco Run ...... Just downstream of Cunningham Road (SR 1745)-........ 149
Jenco Run Tributary. Just upstream of Greenville Highway (NC 55).... 64
Adkin Branch. Just downstream of N.C. Highway 11 (Greenville High. '44

way).
Just downstream of Highland Avenue ..................... 49
Just upstream of U.S. Highway 58 (Queen Street) .......... 155
Just downstream of Crawford Road........................ '75

Neuse River Tributary - -. Just downstroan of U.S. Highway 70 ................. 140
Maps available for Inspection at the Office of Planning and Research, City Hall, KInston. North Carolina 2501
Send comments to Mayor Simon Sitterson. Jr., City Hall, P.O. Drawer 989, or Mr. Robert Clark Director of Planning and Research. City Hall. P.O. Box 339, Wrnston, North Carolina 28501

North Carolina........ City of Wilson. Wilson County-_.......... . Torsnot Swamp ...... Just upstream of U.S. 301 bypass ............... I.......... *97
.Just downstream of Corbett Avenue . . .. t *103

Hog Island Tributary-- - At State Road 1327 (flooding effects In this area Is '100
backwater from Toisnot Swamp).

Totsnot Swamp Tributary.... Just upstream of Tilghman Road . ............... "100
Hominy Swamp. _ Just upstream of Black Creek Road (St. Rd. 1606) .95

Just~upstream of Raleigh Drve ..................................... '112
Just downstream of Lakeside Drive . °110
Just upstream of Airport Road (SL Rd. 1320)........... '135

Little Hominy Swamp.. Just upstream of Forest Hills Rd. ......................... 124
Contentea Creek..... Just downstream of Seaboard Coast Una Rallroad_....... *87

Just downstream of Downing Street ................................ "101
Wiggins Mill Tributary _.... Just upstream of Farm Road ... ........ .......... 114
Bloorsery Swamp...... At Tarboro Street (NC 42) (backwater effects from *102

Contentnea Creek).
Maps available for Inspection at the Office of the Director of Planning, City Hall, 112 North Goldsboro Street Wilson. North Carolina.
Send comments to Mayor Ralph El Ramsey or Mr. Jim Bradshaw. Planning Department Director, City Hall, P.O. Box 10, Wilson North Carolina 27893.

Oregon .............. Cave Junction (city), Josephine County._ __ _ East Fork Illinois River-....... 250 feet downstream from center of Redwood High. °1.202
way (U.S. Highway 199).

Maps available for inspection at City Hall, 222 Lister, Cave Junction, Oregon.
Send comments to the Honorable trvin R. Whiting, P.O. Box F Cave Junction, Oregon 97523.

Oregon .............. Gaston (city), Washington County- ......... Tualatin River. ....... Approxinately 500 feet east along Main Street from Its "174
Intersection with Tualatin Valley Highway.

Maps available for Inspection at City Hall, 116 Front Street. Gaston, Oregon.
Send comments to the Honorable Robert Tenrill, P.O. Box 128, Gaston. Oregon 97119.
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Proposed' Base (100-year) Rood Elevations--ConUnued

state Citytown/county Source o1 roodog 'Lica!t-n
in feet

(NGVt)

Oregon Latayette(city). Yain County Yam i Rer App meatel 800 feet southwest a"ong Was"g.on *109
Stret (eslnded) from Its wwrsectca with state

Maps available for inspection at Cty Hall, Lafayette. Oregon.I

Send comments to the-Honorable Lotis Hanks. P.O. Box 55. Lafayette. Oregon 97128.

Oregon Millersburg (city), Benton County V,9tarnette Rhivcr__..... At htieren of Murder Creek and the eu&rg'on "198
Not hem Ra.road.

Tnsax Crack___________ 50 fet tpeam ftr m ceter o Salre Road_ *205
Maps available for inspection at C I-tyall 4310 N.E. Woods Road, Millersburg. Oregon.
Send comments to the Honorable Clayton Wood. 4310 N.E Woods Road, Mllersburg. Oregon 97321.

Oregon Multnomah County (unincorporated areas) - Counibta River______ Ierstx ateo 5 over the channel_*2
CotenW *1 Sandy Rr_ _ _ '32

Vitmarntto River F FKtn Road _33
Muttnorash Chann ... .A, xoxAp atdy 100 feet northeast aong Johnscn IiI "27-

Road from its fritersectlon wills Burfington Northern

Multnomah DOrgo mict ,No. ftI- berZon of Marx Dre an Hman Seet____ '17
Apsoirlmtey 50 feet north of the intersection of 17

185th Drive and Uron PaCiK. Railroad.
Fairvlew Creek Intmmseon of Stark Street and 208th Avenue - *244
Sandy River Underpass w ire Columba River Kt f (-84) *32

erosse Crown point IKgfiws.
Downstream side of W.ing Bridge over the charnel. .50

Unnamed Trbua to Rack Crock.- Dowrnstream gad of Kaiser Road ovr the dannef- "I'I
Johnson Creek__- Irsetaon f Harney Strt and 82nd Avenue. '138

Intersecdton of Ma Street and 141st Avenue - *210
itersaction of Ra-jmond Street and 122nd Avenue-..__ *211

Downstream Wed of 257th Aven e over the cmrmeL. °409
-,Maps avalable for inspection at Zoning & Planning Ofte. 2115 SE Mornson. Pora4 Oregn

Send comments to the Honorable Donald Clark 1021 SW 4th, Room 136. Porlad Oregon 97204.

Oregon PhIlorath (city), Benton County Marys River 300 feet south a.ong cenrne of 11th (E) Street from '2w8
its lntersection with Applegate (scuth) Street.

Newton Crck _ 100 feet downs!ream of itersection of Applegate '262
Street and fewon Creek.

Maps ava lable for inspection at City Hal . Ptislornah. Oregon.
Send comments to the Honorable Jan Tunson. P.O. Box 549. PhIlornath, Oregon 97370.

Texas Clty of Lampasas. Lampasas County Sulphur Creek Just dorwnstream of 4th Sreet- -1.013
Just dvtstream of Key Avenue -1.020
Downsstrearm of Nlarnaa Road -1.034

Gooch Branch_ _ _ Just --stream of U.S. I'rway 190 -1016
G.bson Branch - Just downstream of OZd Street ... 1.011

Just upstrean of Avenue H .1.020
Burleson Creek _ Just dowstream of Caria Road .1.022

Just downstream of Key Avenue "1.037
Cemetery Croek_ Just upstiream of Hackberry Str -1.012
Stream V _ _ Just dowrstream of Ho Steet_ 1.036

Jut downstream of Dam -1.045
Ups trca of Dam .1,077

Maps available for inspection at City Halt, 302 East Third Street. Lampasas,. Tom 76550.
Send comments to Mayor Henry V. Campbell. Jr. or Mr. Noms Sneed. City Admtalstrator. City HA P.O. Drawer 66. Lampa T s 76550.

Texa City of Tempie Belcounty Leon River Just downstrean of Ateison Topeka and Santa Fe '490
Rabas.

ApWr4rn0j 500 feet downstream of State KGIjra '499
317.

Fryers re- Just upstream of Waters Daay Road '590
Just upstream of Fryers Creek Crde South_ :635
Just up eam of Avenue T _659
Just upstream of Avere P "670

Fryier Creek Tributwy I_ _ Just upstcam of Corporate Lkft Southern) .577
Bd C.. .. Just downsue n of Stalow Ford Rad '487

Juist upstream of Briar Cliff Road_ _534
Apprexmnaf..1 150 feet downream of Ierstate Wgh- 54

way 35.
Just downstream of State HIsgira. 36 '661

Bd Creek Tributary 1 . Jus donstream of Herri.odk Bolevard .538
Ap prestey 120 feet ucstream of Cottoivood Lane. '617

Pepper Creek Just downstream of Atofrm Topeka and Santa Fe '490

Juqt dowistream of FM 2305 (Adams Avenue) '58
Just upsteam of Stat.a Highway 36 .. 00

Pcpper Craeek Tributary I - ApprM-nty 120 feet upstcam of State Kwghway ew
Loop 3M

Just uLstream of Dam .655
Knob Crc Just downstream of At.isson Topeka and Santa Fe .599

Ratrwy(Dwtra Crossing).
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Proposed Base (100-year) rood Elevations-Continued

9round.
State city/town/county Source of flooding Location = n

In foot
(NGVD)

Just upstream of 30th StroeL_._ _1..,. '633
Just upstream of Missouri Kansas Texas Railroad ......... *COD

Little Elm Creek--- - Approximately 150 feet upstream of Dairy Road . ..... _ '502
Approximately 100 feet downstream of Zenith Avenue.. *593
Just upstream of Gun Club Road.. ........................ *609
Just upstrea" of Missouri Kansas Texas, Railroad 0 642

Little-Elm Creek TributartI - Just downstream of Tower Road ......................... 1595
Just downstream of 34th Street-. - *630
Just upstream of 16th Stroet ........... ...... *017

Williamson;Creek- - Just upstream of State Highway 53 ...... ............. *897
Just downstream ot French Street .......... ..... "22
Just upstream of Hoover Stroot.............*................. "661
Just upstreamnof, Walker Avenue - _ - *600

Wiiamsorr Creek Tributary- _ Just upstrean- of Missourr Kansas Texas Railroad ......... 1607
Just upstream of 7th Street . .. .707

Litle.Elm Creek Tributary 2_.-- Just downstream of Center Stroot.............................. 711

Maps available for inspection at Temple Municipa" Buifltg Main and Adams Streets, Temple. Texas 76501.
Send comments to Mayor J. F. Sammons or Mr. Barney L Krsght. City Manager. Muniipal Building, Mamand Adams Streets. Temple, Texas 76501.

Texas .............. .. City of Watuaga, Tarrant County ... . Singing Hills Creek.- - Just upstream of Mackneal Drrve ................................ 1554
Just downstream of Chapman Road .......................... tIG
Just upstream of Starnes R od '654

Bunker Hill Creek-.-. Just upstream of, Maurlo Drive............................... I0
Just upstream of Chapman Road... . ........ *013
Just-upstream of Prewett Road ..... . ..................... *637

- Whites. Branch - - Just upstream of Watauga Smithfield Road...._........... .0

Maps available for Inspection at City Hall, 7107 WhiUy Road; Watauga. Texas-76148.
Send comments to Mayor Virgil R. Anthony Sr. or H- FL Macomber. City Hall, 7107 Whitley Road,-Watauga, Texas 76148.

Washington.............. Hamilton (lowny, Skag County..... Skagit River.---. - -- Intersection of Baker Street and Ashford Street....... *100
Intorsectlon otWashington Street and Noble Avenue.... 102

Maps available for Inspection at Town Hall, Noble Street. Hamilton, Washington.
Send comments to the Honorable Tom Hooper, P.O. Box 403. Hamilton, Washington 98255.

(National Erood Insurance Act of 1968 CL'itre XII' of Housing and' Urban Development Act of 1968), effective January 28, 1969 (33 FR 17804,
November 28, 1968), as amended; 42 U.S.C. 4001-4128; Executive Order 12127, 44 FR 19367; and delegation of authority to the Associate
Director)

Issued: September 15, 1981.
John Dickey,
Acting Associate Director, State andLocai Programs and Support.
JFR Dec. 81-28006 Filed 9-28-.i&Il45amJ
BILWNG CODE 6718-03-M

44 CFR Part 67

[Docket No. FEMA 6147]

National Flood Insurance Program;.
Proposed Flood Elevation
Determinations; Connecticut, et aL
AGENCY: Federal Emergeancy
Management Agency.
ACTION: Proposed rule.

SUMMARY. Technical information or
comments are solicited on the proposed
base (100-year) flood elevations listed
below for selected locations in the
nation. These base (100-year) flood
elevations are the basis for the flood
plain management measures that the
community is required to either adoptor
show evidence of being already in effect
in order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP)..
DATES: The period for cFmment will be
ninety (90) days following the second

publication of this proposed rule m a
newspaper of local. clrculation m each
coFmmunity.
ADDRESSES: See table below.
FOR FURTHER INFORMATIONCONTACT:
Mr. Robert G. Chapell. National Flood
Insurance Program, (202) 287-0270,
Federal Insurance Administration,
WashingtonD.C. 20472:
SUPPLEMENTARY INFORMATION: The
Federal Emergency Management
Agency gives notice of the proposed
determinations of base (100-year) flood
elevations for selected locations in the
nation, in accordance with section 110
of the Flood Disaster Protection Act of
1973 (Pub. L. 93-234),.87 Stat. 980, which
added section 1363 to the National Flood
Insurance Act of 1968 (Title XIII of the
Housing and Urban Development Act of
1968 (Pub. L. 90-448), 42 U.S.C. 4001.-
4128, and 44 CFR 67.4(a);.

These elevations, together with the
flood plain management measures
required by § 60.3 of the program

regulations, are the minimum that are
required. They should not be construed
tp mean the community must change
any existing ordinances that are more
stringent in their flood plain
management requirements. The
community may at any time enact
stricter requirements on its own, or
pursuant to policies established by other
Federal, State, or Regional entities.
These proposed elevations will also be
used to calculate the appropriate flood
insurance premium rates for new
buildings and their contents and for the
second layer of insurance on existing
buildings and their contents.

Pursuant to the provisions of 5 U.S.C.
605(b), the Associate Director, to whom
authority has been delegated by the
Director, Federal Emergency
Management Agency, hereby certifies
that the proposed flood elevation
determtnations,.if promulgated, will not
have a significant economic impact on a
substantial number of small entities, A
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flood elevation determination under impose no restriction unless and until high to build m the floodplain and do
section 1363 forms, the basis for new the local community voluntarily adopts not prescribe divelopment. Thus, this
local ordinances, which, if adopted by a floodplain ordinances in accord With action only forms the basis for future
local community, will govern future these elevations. Even if ordina'nces are local actions. It imposes no new
construction within the floodplain area. adopted in compliance with Federal requirement; of its'elf it has no economic
The elevation determinations, however, standards, the elevations prescribe how impact.
- The proposed base (100-yea-r) flood elevations for selected locations are:

Proposed Base (100-year) Flood Elevations

feetabe
State City/towncounty Source of loodE Lccaticn .=

in feet
-" (IIGVD)

Connecticut- Colchester, Borough, New London County, Judd Brook _ _ __ _Dovmtream Corporate .ints_ '411
Slate Rou.o 16 (pstream }ide) *424
Norwich Avenue (Dowynstream side) *455
ApprX-t' y 8130' upstrean of N rmch Aveue.--. '470
Upstream Cororate * __,_"482

Maps available for mspection at the home of the Borough Clerk. Deborah Golde. Boretz Road. Cochetet Connctcut.
Send al comments to the Honorable Beverly Park. Borough Warden. Box 197. Cohxlcer. Connecticut 05115.

Connecbct"U. Colchester. Town. New London County Meadow Brook CnflUence with Jersey Br__244
Domstam of LW H'3 Road__ .260
Appro=tely 3.6W upstream of Ia HiB Road...-'....- '276
Approa iu!ety 4,630' upstream of M M Kl Road......... "296
Approsnratc 540' downstrean of Levy Road - '315
Upstream of Le,7 Road_ _ _ _ _ '328

Jeremy Rivet A4protmnately 2.150' downstrean of Slate Route 2. *236
Upstream of State Route 1 *245
Up tra of Hartford Road '248

Judd Brook Aprozcmate 0.155 downsream of LItter Read-.. '344
Approxtrr.te 670's downstream of ter Road -_ '356
Upstream of L.rer Road M369
Dornstrceam of State Route 85 -394
Downstream Coperae Lrits of the Borough of Coi- '411

chedsr. Connefc.L
Upstream Coporate Lkr,"is of the Borough of Cotehes- '482

tr. Contnect)cut
Approratly 2.250" upstream of Norwch Avente__ '493

Maps available for imspection at the Office of the Town Clerk. Town Office Buzidng Cotchestct. Connectict
Send comments to the Honorable John David Cohen, Chairman of the Town of Colchester Board of Seectma Town Office Bualllog Cotf=e. Connoc cut 06415

Connecticut. - Litchfield. Town Litchfield County Naugatuck Rvet_ _ D nstrea Corprat Lkts '4S6
Upstream Slate Ot" 11 509
Upsteam Corporate Unirits '515

East Branchi Shepag Rver Upstream Coxes Dam__ ..... . . '918
Upstream POvato Rad __ _ _ _ _ 922
Approasnatefy 8W upstream of Dar__.. .. .. . '95W
Upslrea of Blue Swanp Road_ ______ '9W

Bantam Rer____.. ____ CAec wth Bantam Lake_:9...._ _U
Up*=ream P*Rat" Oris '934
ApV 1matety 1,00' pstroa of US. Route 202 -_ '962

Bantam Loke ... Entre shorene witrin comua ".9m
Maps available for inspection at the Frst Selectman's Office and the Office of the Zonn Enforccmcnt Orfce. Utdc'.-d Town HA Lfts6fld Carectcut.

Send comments to the Honorable Theodore Utwn First Selectrhn of the Town of Litchficld. Town Ha. West Stroo. Ulxh~cd. Conmtcut C6759.

Connctiu...- Stafford. Town, Tolland County Furnace Brook Downstream Corporate imits_.___ '522
Aps reatsef Z7' upstream of Corporate Unis- '540
orcutv'le Road (upstream) '5
Leoawd Road and Brtersoda Dam (upstream) '8
Fmuey School Road (steam)
Hyevre Road (upstream) 21
State Routs 19-East Srce) (fUst crosrig. up- -635

stream).
State Routo 19-.(at Steet) (second crosarig. up- '661

IStream).
Appron ately 1.010' upstream of Upper Road 683

Middle Rier Downstream Corporate Lmits -505
State Roua 190-tWest Stafford Road) (upstream) - '513
Ampoimay 100" upstrea oCentral VemnRai ' 526

way.
Edson Brook Cor.rnce With F o . '505

Cooper Lae (Upstream) -511
Ma r Shop Road __ _ _ __ _ _ 520
Conflence With Crystal Lake Brook 535

Crystal Lake Bro Cofuence with Edson Brook .535
2nd Dam (upstream)-ap oan alty 1=.930 upstrearn '67

of eonfrevnce with Edson Brook.
State Route 30-(Cayst Lake Road) (upsream) - '587
SAplorn1.1 2 ' ,Upstream of State Route 0- '612

(Crystal Lake Road).
Apqroatmatety 220 upstream of Handel Road-. '822

Maps available for mspection at the Office of the Zorng Ofcer. 1 Memonal Town HalL Stafford Springs, Connectcut.
Send alt comments to the Honorable John Juan. First Selectman of the Town of Stafford. P.O. Box 2. Stafford Sprns Connectot 06076.



47634 Federal Register / Vol. 46, No. 188 [ Tuesday, September 29, 1981' / Proposed Rules

Proposed Base (100-year) Flood Elevations--Confinued

#DeIt In

State City/towncounty Source-of flooding. Locaton. I
In feet
(NGVD)

Conectict ................. Stafford Springs, Borough, Tolland County . . wr-antn-ive.. .. .Corporate Lumlta .45Z
Filter Corporation Bridge (upstrea s sdo o ...................... 403
Corfluenco of Furnace Brook and Middle River ............... *409

Furnace Brook . . . Confluence with Willimanric River ... ......................... .. *409
Cyri'Johnso Dam (upstream s d ....... .... *495
Corporate Umits . ................... 522

Middle River .. . Confluence with Willimantic River .......................... 2 -*469
West Street: (downstream side) ......................... ..... 492
Corporate Limits ............ ............................. *605

Maps available fortnspectionr at the' Stafford Springs Zoning Office, 1 Memonal.Town. Hall, Stafford Spnng.. Conn.ecticut
Send comments to.Honorable Norman Millard, Borough Warden of Stafford Springs, P.O. Box 91. Stafford Springs, Connecticut 06076.

Connecl~ct_... . Killington. Town.TollandCounty Williniantic River. Downstream Corporate mt ... ........ 130

Directly upstream of Depot Road .......... . ........... "052
Approximately 150' upstream of U.S. Route 44 .............. '072
At confluence of Roating Brook ................................ *401
100 upstream. of Central, Vernont Railway (2nd most *421

upstream crossng).
Approximatoly 640" upstrean- Contrat Vermont Railway, 440

(most upstream crossingy.
Upstream Corporal. Llntsri .... ... 452

Maps available for Inspection at the Willington Town ClerIWa Office-.Town Hall. West Willington. Connectit
Send comments to the Honorable Andrew Pepka, First Selectmarr of the Town of Willington, P.O. Box 34, West Willington, Connecticut 06279

Connecticut............. Wilton, Town, Fafield County - Norwalk River................. Downstream Corporate Umits ......................... 1............. 123
Upstream P & E Bridge ......................... *141
Upstream Wolfpt Road _.......... ...................... *150
Confluence of Comstock Brook..................... 1t86
Upstream State Route 7 (First Crossing) ..................... '200
Upstream Cannon Road ..................................... '220
Upstream soely Road....................................... 245
Downstream Old Mill Road ............................. 271
Approximately 3,400' upstream of Old Mill Road ............ "303
Approximately 420' downstream of Old U.S. Route 7.... *334
Upstream Corporate Umits3......................................... '344

Comstock Brook.. ................ Confluence with Norwalk River ...................... 1180
Upstream of Lovers Lane . .... ... . . .. *231
Upstram of Fitzgerald Road ........................ ...... *263
Downstream of Middlebrook Farm.Road- - 1310
Upstream of Nodhill Road ..... ............................. "044
Approximately 3,600' upstream of Nodhill Road .._,_ "30
Approxemately 7;150 upstream of" NodhIT Road ............. "425

West Branch Saugatuck River-.... DownstreamrCorporato lomit......... ................ "0!
First Footbridge (Dovnstream)... .................... 109
Downstream Aandoned Bridge . ............. . '100
Upstreakn State Route 53 .......... _........................... 145
Upstream Corporate Limits ....................................... *1ti0
Approximately 200' upstream of upstream Corporate '10t

ULmits.
East Branch, Sternmne Rlver .. Downstream Corporate Limits ..... ......... ......... '480

Upstream Bald Hill Road...................... / '510
Downstream Snowbeny Lane ................................. '547
Upstream Corporate Lmits .......................................... .'01

Maps available for inspection at theWlton-'TowntCerk's Office Wilto.M Connecticut
Send comments to Rosemary Verrill, FirstSelectwomarrof Wilton. Wilton, Connecticut 06897.'

Massachusotts - Belmont. Town. MiddlesoxCounty . .... Wellington Brook..--.......... Downstream Boston and Maine Railroad bridge ............. . '
Upstream Private Drive .......................................... *21
Downstream Common'Street .................................. 23

Little River (Alewife Brook).... Upstream of Corporate Limits ......................... .8
Maps avaiable for inspection at the Office of tie Belmont Town Entgmeer, Town Hall. Belmont, Massachusetts.
Send comments to the Honorable-Walter Flewelling. Chairman of the Town of Belmont Board of Selectmen. P.O. Box 56, Belmont. Massachusetts 02178.

Massachusetts ............ Douglas, Town. Worcester County. .................. Mumford River._.................. Downstream Corporate Um.................................. 1321
Upstream of North Street ..................................... '341
Downstream of Cook Street ....... ...... ... .. '304
Upstream of Mechanic StreeL .... ......... ... 370
Upstream Corporate UmLits ........................................... '09

Souftwick Brook ............... Confluence with Mumford River ........................ .. *377
Upstream of Hunt Pond Dam ........................................... 1407
Upstriam of Corporate Umits ........................................ '425

Maps available for inspection at the Douglas Town Hat. Main Street Douglas; Massachusetts.
Send comments to the Honorable Paul Boutiette. Chairman of theaDouglas Board of Selectmen, Town Hall. Main Street. Douglas. Massachusetts 01516.

Masaachusetts .............. Lee, Town. Berks&h-e County .... Housatoric River -_ ......... Downstream Corporate Umits................ .... 34
Willow Mill Dam (Upstream) .............................................. *047
Meadow Street (Upstream) ............................... I51
Approximately 3.000' downstream of confluenco with *101

Goose Pond Brook.
Confluence with Goose Pond Brook ............................. 070
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Proposed Base (100-year) Flood ElevaUons-.Connued
#Oeptt, u

state Clty/townlcourtty source of ftoO&V ~ tocaton
uleet

C- 0 4- m (aMist )
v,T8 Br o Ulp'oae -889
Cozrdta. LaS Born mo streama - em0
Cvhxntf~l6E3 Came (poptrcor) '916
CGoos of Ior"n Brook .9.. ............. '925
Vswoy Mat Dame (U" IDorx) '5
Upstroat Core Lfrta________ '5

Goose Pond Breoc . C&oIoTCO -th j4MaL-. -Ee.r
Footsrld~o C(Oa-,trex" '3Frs P6r -rDi (ownstroom) "91s

Second4 Private C~ D mre tstrem) - '9613
Arobw* 30 iatream ol Second Prr,' Dre.. "971

Saimes Brook______ Contoerc weth IHwatonocRe______ '8
PRi~ali D14.0 (Upstream) 8
Mapto Sume (Upstream)
amoct Strm~ mpston) 9316
AppmZOfrtt .0'tpfot ofw Greylock St.L..... 944
East Stroet -pCar) 97

Mad n w- Appros 'y 1.2oo' .treCam o ConFAne wth Hop -855
Brook

Approii* 2,800 Ipstrrn f corl c with Hop .378

Hop Brook Con.Cnce Wtlt1 HW 'or R .... ... 855
CorpokMtO UT- _"_

I.'aps available for i-ispection at the Lee Town Ra M.an Stroe Leo. Massachusetts.
Send all comments to the Honorable John DeVareness. Chairman of the Town of Leo Board of Selectmen. Town HA4 Lc PASh=ts 013.

Massacusetts- Leoimrster. Cty, Worcester County North Nah re r . . Downstre-a Corporae Uift M279
Con ofenco o( Fa. Brook 28
Mccm c Street (upstreim ) '293
Coenuenco of IWoV= Bro_ . _ _ 299
State Rou 2 (dow am) -306
ps Corporate L .its_ _ _ -332

t.ornono Brook CO With North i Fv _... .. _ 299
%%Uley Streot (Voporet) '324
Ad= Street (sream) -402
Ezck1AD Stree (US#a) '434
West Strme (usrem 463
Upstream Corp=tV LI,, its .494

Fal Brook_ Co..5once W-I. North tslaa Wer288
Codt ence of T&r-tuty A to FO Brook_:28
Li W S.reet (ups e=m) .349
Groatlsu Streupstam) :481
Dodcco Drive (upstream,) 510
P,,asa, Stret (upstream) "58o
F43 Brook Resemor Dam (uptream) '652

Trlrrtary to Monmoosnoc StooL.....Cortueco W-t Itocsnoc B*&434
I~r7n Deve (usrem 520

Tributary A to Fa. Brook- C .Cenco w-ih Fa3 Bo.. '286
Corra (t&Mn) '360
Da (downstream) *4S2

Tutary B to FO Brook - Conlantrce w ih Fa.1Br.3 '349
Ow"e S"re (upstream) '381

Apprmirxl'* CW0 upstea of tii Street - '384
Tributary C to FAL3 Brook -. Cw ,m w!e Faw l Brook '408

Antloay Read (upstream) .!M0
Bakcer Brook Downstream Corp=rat Lknta_______ '351

Upstram CWPrt u,ts_ _....._ -33
Maps available for inspection at the Leonste COy Halt Planr*ig Departmet 25 West Street. Le tr. L sctis 014M3
Send comments to the Honorable Raymond Harper. Mayor of the City of tonter. Ct4 HaS. 25 West See. Levorrst. U=amset 01453

Massachusetts _. Lunenburg. Toawn.orcester County Baker o.. Downstrm Corporwo Lits '353
Rfxg.arrx Corpora Lkmit (Approxlntty '8

1.=' upsten of Yox'gs Road).
Most upstrearn F4:libuglaner~xg Corporat Lkris. 37

Pearl H3 Brook Downstream Coporat.o Lirts__383
Upstreatn shi of Whits Street '437
Upstream tide of North:Feld Road_ ____ '483
Up.stream CorporateLUits _ _ _ _ __ 486

Tributary to Pear I Bro ..o...k- Corn.- Aer th Pead 18 Brook_- '399
Apsroatr'r !0.. 1.80" upstream from conflaence with "420

pearl HA Brook.
A4 tW*ra-ey 250" downrtean from West StreeL. '433

Mpus Brook_ Domte Corporae Unt __s ."_ 2
C A~t~o ,3proctrWely 30' upstream of Access Road -'323

Calaoonrnu Brook -,-, Downstream Corporate UnIrits_______ '302
Downstream Reaervw cad '313
Corduence of Trbuary to Catacranug Brook '317

Tributr to Catacoonanssg Brook-.. Conhc with Catasonwn B.ro' '317-
Upstam 54d of Pa;. Sbrss '370

Maps available for ispection at the Umehurg. Town PAerkg Bo.d. Town Ha% 17 ki Stree. LUmenbrg. Mas$1sse t
Send comments-to the Honorable August N. Misner, Charman of the Town of Luneeburg Board of Sctmen Town HaS, 17 Ma;m Stret Lrenlug. Massacusett 01482.

Massatettsa__ Sterin. Town. Worcester County Sthfwter Rhlr . 30 dowstream of Muddy Pond Road B .g-- '405
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Proposed Base (100-year) Flood Elevations-Continued
#Depth In
fel above

State Cityltownlcounty Source of flooding Location *Eevtin
In feet

(NGVD)

Upstream side of Crowley Road Bridge ............ .... *425
Upstream side of State Route 62 Bridge ...................... 433
Upstream s"de of State Route 140 Bridge ................ '457
1.600' upstream of Houghton Road Bridge .............. *495

Connelly Brook...- .....--. 280" downstream of State Route 12 Brdiqe ..................... '441
150' upstream of Jewett Road Bridge ................ *457
Upstream of State Route 62 culvert ................................ '501

Wekepeke Brook ........... 70' downstream of Pratt Junction . ... . ........ '375
Downstream side of Boston and Maine Railroad Cul- '391

veri.
East Waushacum Pond.... . Entire shoreline .............................................. '440

Maps available for Inspection at the Sterling Town Hall Planning Board, Main Street, Sterling, Massachusetts.
Send comments to the Honorable John Abarb, Chairman of the Town of Sterling Board of Selectmen, Main Street Sterling, Massachusetts 01564.

Massachusetts ............. Sutton, Town, Worcester County._ .............. Blackstone River_................ Downstream Corporate Limits ......................... '318
Downstream Chase Road ............. 29
Upstream Corporate Limits . . ......... ..... '341

Dark Brook. ....... Confluence with Mumford Rlver............................... '430
Downstream Tucker's Pond Darn............... '444
Upstream end of Tucker's Pond ............................ °459

Mumford River ................- Downstream Corporate Limits ..................................... *312
Sutton/Dougls Corporate Lmits ...................... .. 310
Uxbrdidge/Sutton Corporate imits .389
Upstream Mumford Road .................... .......... ... ........... 97
Upstream side of upstream crossing of Manchaug '455

Road.'
Spnng Brook.._............ Confluence with Blackstone R3ver............................ '327

Downstream Boston Road ............... ................ '372
Approximately 200' upstream of second dam.............. 391

Maps available for Inspection at the Sutton Elementary School, Sutton, Massachusetts.
Send comments to the Honorable Ronald Pierpont, Chairman of the Town of Sutton Board of Selectmen, Town Hall. Uxbridge Road, Sutton, Massachusetts 01527.

Now Hampshire ......... Berlin, City, Coos County....... Androscoggin River ........ Downstream Corporate Limits ............................... '904
Upstream of Cross Hydro Dam. ........................... *025
3,300' upstream of Cross Hydro . *939
3,940' upstream of Cross Hydro Dam- .................. 975
5.100' upstream of Cross Hydro Dam ...................... '1,000
1,800' upstream of J. Brody Smith Dam ....................... 1,0"30
Downstream of Riverside Hydro Dam .......................... 1.058
Upstream of Riverside Hydro Dam0.......................... '1.079
Upstream of Sawnill Hydro Dam. .................... *1,090
Downstream of Twelfth Stre ............................ '1,100
Upstream Corporate Umits ............................. 't,1to

Dead River-Jencho Brook-.... At mouth of Pleasant Street Culvert ...................... '992
Upstream of Off York Street ................................. *995
1,450' upstream of Pleasant Street Culvert ................ 1,025
3,660' upstream of Pleasant Street Culvert ................... '1,050
Upstream of Marsh Road ....................................... '1,052
Downstream of Canadian National Railroad............... "1,059
780' upstream of Canadian National Railroad ...... 1,007

Maps available for Inspection at the Community Development Office, Berlin City Hall. Berlin, New Hampshire.
Send comments to the Honorable Michael Donovan, City Manager of the City of Berlin. City Halt, Berlin, New Hampshire 03570.

New Jersey........ Leonla. Borough, Bergen County Overpeck Creek_............ Downstream Corporate Limits ............................. . '9
Upstream Corporate Limits ................. ................. '9

Flat Rock Brook_- Confluence with Overpeck Creek...... '9
Upstream Corporate L . . . . . '9

Maps available for Inspection at the Office of the Borough Administrator, Borough Halt, 312 Broad Avenue, Leonia. Now Jersey.
Send all comments to Honorable Arthur F. Jones, Mayor of the Borough of Leonia. Borough Hall, 312 Broad Avenue. Leonla. New Jersey 07605.

Now Jersey_...... Mendham, Township. Morris County-. . . . North Branch Raritn River. - Downstream Corporate 1mt ..... ... 200

Mosale Road (upstream side) ................................ . '317
Confluence of McVickers B rook '310
Union Schoolhouse Road (upstream sade)................. '347
Confluence of Burnett Bro3....... '301
State Route 24 (upstream s d .................. '394
Upstream Corporate Limits ... ............ ... ..... '423

Burnett Brook-............ Confluence with North Branch Raritan River............. '381
Downstream confluence of Indian Brook.................... . '373
State Route 24 (upstream side) ....................... '408
Upstream confluence of Indian Brook....................... '440
Old Mill Road (upstream side) ........... '470
Footbridge (upstream sd..e) ................................... '630
Old Mill Road (upstream side) (upstream crossing)..... *635
Upstream Corporate Umits .............................. '700

Indian Brook _...... ....... Confluence with.Bumett Brook................................ '373.
Approximately 1.140' upstream of the cnfluence with '33

Bumett Brook.
- Corporate Limits4....................................... '401

Dawsons Brook- - - - Confluence with Burnett Brook ..................... '702
Irona Road (upstream side) ................................ '722
Corporate Umits............. . '747

Passaic Rlver. ........... Downstream Corporate Limits .................................... "332
Jockey Hollow Road (upstream side) (1st crossing) ...... '423
Tempe Wick Road (upstream side) (1st crossing) ........ '446

I47636
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Proposed Base (100-year) Flood Elevations-Continued

Stare City/ownlcounty Sourco of roo&V Lacashn
in feet

CorY Lane (bSU a) 45.
Trme WRa RPad sr) (ai) Zd cross;n ) "468
APproaly 757 upstream of Dam_____ - -472

Whippainy River Dowirstreamr Corae LrTgs_ ______ *346
Thit Road ( ,st- ' d) ____ _ "38
Foctbe62 (upstrea WdO) -j86
Cvrr~wxmc of Harmony Brook________ M9

Harmony Bok_____ Confrenco wzth Whippany F~mr_ _____ -96
ii Street (upstrearn "d) '429

Pitale Road (upoteam said) fist croesoi) *447
Woodand Road (upstreamn "id) (lIst crossing) 5
Appma!y 100 upstream of Woodard Road (2nd *599

Maps avaable for mspection at the Township BUlI* West Main Stret. Brroksdo. Now Jersey.
Send all comments to Honorable W. Agustus Wrentsch. Mayor of the Township of Mredham. Townshp BukSS West Main Strae. Brooka. New Jer-ey 0792.

New Jersey - Mitlvile, City, Cumrjed"n County Maurice Rvr______ Donseoxn CoTr ratLiits ____9__

Union Lake Dam (Upseam W&) 30
Upstream Corporit, UT __3

WhKo Miarsh Run Conkenc ith tamice R , ,9
Coda Strad tUpst-eam a22
EsbI Avenue Wsrm sido) -38
Rneci Avenue (ownstrean sao) *45

Potiol Stream Co nenco with Ma R ' ..r. .9
Katm BomUv p (strea W) 31
East Pine Str (Upstrearn sde) 38Tonh Stret (Downrea a~do) "41

Maps available for inspection at the Office of t City nmoer. South High Street, I 'eo. Now JereY.

Send al comments to Honorable Chester . Goodrrn Mayor of the City of Utilha P.O. Box 609. South Hgh Sftee IXeW Now Jor a 0a2

New Jersey Peoris Grove. Borough. Salem County Dolawar RKr_ Ere shotrternelm Corponde Uf "9

Maps available for mspection at the Municipal Buidq. Penns Grove. Now Jersey.
Sad comments-to Honorable Joseph Bracate Jr. Mayor of the Borough of Per= Grove. P.O. Box 527. Perim Grm Now Jersey, 086.

New Jersey Swedesboro, Borough. Goucester County - Raccoon Crok_ _ Locke Avenue (upstream ade) "9

Kngs igthwray (upstream a) *10
Maps available for inspection at the Munipal Baca. 5O Kigs Hghway. Swedesboro. New Jersey.
Send comments to Honorable Joseph Musumec. Mayor of the Boroug of Swesboro. P.O. Box 5K6 S00 Kinpghway. Swedosiori Now jersey 0885

New Jersey - Vinetand City. Cumberland County Scotd Run .stream Wilow Grove Lake Damrn ... 75
Ulpstreamn St ". Route 55 (northb=4id 75

LOng Branch________ _ C Urice . .h BlaiW Branch_:__
C U .ora w t r i ... 9 3

Piney Branch Conince wth Blacar Branch_ _ 79
Downstream of North Valey Avenue '86

FM anac Crook Upstreamn of Mawano Lake D an - :5
Upstnam of Dente Avenue__ 63

Codar Branch_ _ _ _ Coikionce vth Marwjco C., ok .63
Downsivrm of Chast" Avenue _ __ ___ 71
Downseam of Mapl Avenue lei

Blackwater Branch .Appro* aoy 1.675! downstream of Mauico Frer 57
Pake y.

Upstreami of North MA Rod 6
Upstream of Diewa i e_ *79
Upsben ot Norteast Avenuge 84
Corporte Liita___________ .93

Manuimuslin River_ Domistream Corpora,,e Uni.s 33
Appr tey 5.450 downstram of Od Mws Lnd- "51

Ing road.
Upsteam of Arp Udin Road _61
Upstream Corporate Lifft________ 175

Maurice River______ Downstream Corporate Lknslas *31
Approximately 2 ,7as Lpstream of Corporate ULits *40
Downstream of Lards Avernue W5
Upltrearn o Garden R 62
Domn" of Weayoouth Road _71

Maps available for rspection at the Office of the City Engieer. Cty Hail. Vinlland, Now Jersey.
Send comments to Honorable Patrick Firel Mayor of the Cfty o( Vinoland. City Halt. Vmcts4 Now Jersey 030

NewJrsey- Washington Borough Warren County Croe . Downstam Corporate Units
Aswrsaj7W0 upsteamn of corporate Lta (up-

str of Acces Road Vorg).
upstream of Ap a rige
Upstream of Bridge Abutments;
UpstemM of Foot BS&W
Approdriel* 50' downstream of South WandirngAvenue.
Upstream of South WAndUn Avenue
Upsem of South 3ncoln A
Upstream oi Broad Strd .. ~.....
Upstreamn of Route 31
Upstream o FlwerAvenue
Upstream corporate ilnits

Pohat=on track - - A;Prxkrzia 1=52 dowrmuemr of lKimaman Road-..

.394

.M3

."39
*404
*409
'417

*425
"431

48
"446
"465
.470

391
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Proposed Base (100-year) Flood Elevations-Continued
f/DepthlIn

S fool above
• - .ground.

State City/town/county Source of flooding Location
In feet

(NGVD)

Approximately 120' downstream of Kinnamn Road........ '392

Maps available for inspection at the Office of the Borough Manager, Municipal Building. 100 Belvidere Avenue, Washington, New Jersey.

Send comments to Honorable William E. Halter, Mayor of the Borough of Washington, Municipal Building, 100 Belvidere Avenue. Washington, New Jersey 07682.

New York....,.......... Ossiisng.,ViIiage, Westchester County-- - . -- Hudson River.._ __ Entire Shoreline .... .... . ................................
Kit Brook_.................... Downstream Corporate Umits .......................................... *210

Upstream of Park Avenue . ... . ....... '257
Upstream of Campwoods Road . ......... '334
Downstream of State Route 9A ............................ .. '372

Maps available for Inspectibn at the Village Halt, 16 Croton Avenue, Ossining, New York 10562.
Send comments to Honorable Edward M. Wheeler. Mayor of the Village of Ossining, 16 Croton Avenue, Ossining, Now York.

Pennsylvania ........... Daugherty, Township, Beaver County.- _ _ _ Beaver River. ....................... Downstream Corporate Umits................. '734
Upstream Corporate Umits ......... . ... 737

Blockhouse Ru ....................... Downstream Corporate Umits ........... . ... '800
Confluence of Tributary to Blockhouse Run ............... J *835
Private Drive (Upstream Side) approximately 1,230' *153

upstream of confluenco of Tributary to Blockhouse
Run.

Approximately 5,880' upstream of confluence of Tlibu- *010
tary to Blockhouse Run.

Tributary to Blockhouse Run .. Confluence with Blockhouse Run .............................. '1035
Btockhouse Run Road (Upstream Side) ...................... '1009
Frishkom Road (Upstream Side) .................................... *010
Silver Spnng Road (Upstream Side) ........ ........... ... '3131
Approximately 700' upstream of Silver Spring Road ...... -1,031

Maps available for Inspection at the Daugherty Municipal Building, New Brighton. Pennsylvania.
Send comments to Honorable George Rossick. Chairman of the Daugherty Board of Superisors, 4139 Manon Hill Road. Now'Brighton, Pennsylvania 15066.

Pennsylvania .......... Pulaski, Township, Beaver County...... ................... Tributary to Blockhouse Run - Downstream Corporate Units (Uptream side of Private '741
Drive).

Approximately 1,310' upstream of Corporate Umits,........ '120
Rochester Road (Upstream side) ...................................... '899
Upstream Corporate Umits ................................................ .057

Maps available for Inspection at the Pulaski Municipal Building, New Bnghton, Pennsylvania.
Send comments to Honorable Donald Moore, Chairman of the Pulaski Board of Supervisors, c/o Ina Weber. Township Secretary; 3401 Sunflower Road, Now Brighton, Pennsylvania 15060.

Pennsylvania .............. Hollidaysburg, Borough, Blair County_......... .. Beaverdam Branch Juniata River.... Upstream State Route 36 ....................................... .. *042
Upstream Allegheny Street .............................. 5

Corporate Umits. approximately 1,500' upstream Alie- loss
gheny StreeL

Upstream Corporate Umits .......................... .... *967
Brush Run..E."............. Upstream Scotch Valley Road ............................ '1342

Upstream Edgar Street ........... ....................... '053
Approximately 2,300' upstream Penn Stroat ............. '90
Upstream Corporate Umits ............ ................. ,,. .066

Maps available for inspection at the Borough Municipal Building, Hollidaysburg, Pennsylvania.
Send comments to Honorable Charles Harcierode, Mayor of Hollidaysburg, 401 Blair Street, Hollidayburg, Pennsylvaiiia 16648.

Pennsylvania ........ Susquehanna. Township, Juniata County ......... Susquehanna River_ _ Downstream Corporate Umits .......................................... '405
Confluence of West Mahantango Creek ............ '............... 409

West Mahantango Creek-.... Confluence with Susquehanna River .................................. *40
Approximately 1,300' upstream of Township Route 425., '412
U.S. Route 104 (upstream) . ... . . ........ '428

West Branch Mahantango Creek. Approximately 90 downstream of confluenco of Tribu- *463
tary A.

Dam (Upstream) ................................ '471
Township Route 482 (upstream) ...................................... '485
Approximately 750' upstream of Legislative Route '4100

34012.
Tributary A ......... Confluence with West Branch Mahantango Creek, .......... '464

Township Route 431 (Upstream) ......... ...... '400
Approximately 1.840' upstream of Township Route 431,. '520

Dobson Run. ......... Confluence with West Branch Mahantango Creek.,., . '460
Legilative Route 34012 (upstream) ........................ '470
Approximately 5,270' downstream of Township Route '503

417.
TownshipRoute 417 (downstream) ............................... *533

Tributary B......................... Confluence with Dobson Run.. ......................................... .470
Approximaterly 2,640' upstream of Dobson Run ............. '499

Leiningers Run-._............... Confluence with West Branch Mahantango Crook .......... '409
Township Route 415 (downstream) . ... . ...... *490

Maps available for Inspection at the residence of the Township Secretary. MS. Gay Bitting, R.D. 1. Liverpool, Pennsylvania.
Send comments to the Honorable Robert Reichenbach. Chairman of the Susquehanna Board of Supervisors, R.D. 2. ML Pleasant Mills, Pennsylvania 17853.

Virginia ....................... Courtland.Town. Southampton County .................. Notloway River..................... Upstream of Interstate Route 58 and State Route 39 '23
Bypass (under construction).

Upstream of Norfolk. Danville & Franklin Railway Corn. '25
pany.

Upstream Corporate Limits ............................................. ,20

Maps available for inspection at the Town Hail, Courtand, Virginia.
Send comments to the Honorable Ray George, Mayor of Courtland. P.O. Box 146. Courtland, Virginia 23837.
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Proposed Base (100-year) Flood Elevatlons--Continued

State Cty/town/county Soureo ofroodg Locaon.
n feet~(NGVO)

West VVira - Cedar Grove. Town; Kanawha County Kanaw a ReDowtrm Corporael Limits 610 -
Lost-a Corport Limits__________ .611

K0*4'3 Crookt Corrfsrenoe vih Kanawia River________ 111
Do'catrearm of Privae Drie_ "624
Upstream Co roTe Liis "631

Maps ava l abe for inspection at the Town Office. Cedar Grove. West Virga.
Send comments to the Honorable Harry Hagem. Mayor of Coda( Grove P.O. Box 536. Cedar Dovo. West Via 250.

-West Virginia - Chesapeake, Town. Kanawha County Kanawha River Downs.eam Co poat Lmits_ _ _6.02
Uptra Coporat "1 i _ __ _ .604

Fields Crook Co n ih Kana iv _ _ _64-p~r Corporsw .604t
Maps available for inspection at the Town Offies. Chseake. West Vrg aa.
Send comments to the Honorable BI Eastep, Mayor of Chesapeak, 12404 MacCorlde Avonuer ChapekA West Virga 25315.

West Vrgm Dunbar. City Kanawha County Kanawha Rr, ow r Cowrae Units _591
Aprprow*nately 1=20 downtream nterstate 84 bridge.. .592
Upstre Corporate Ll"IftS____________ *

-Maps available for inspection at the City Hal. 12di and Myers Avenue, Dunba,. West VKL
Send comments to the Honorable Frank Leone, Mayor of Dunbar. City Hall. 12th and Myom Avoue. Du rbr. Wes Virga 25064.

West Vk gna East Bank, Town. Kanawha County Kanawha Ri Down rm CorporatLemiu *60&
Upstream Co.porate im"itso *10

Ea5t Bank Trary Upsr3m of Chel SystMem 620
Uspstrair of Ferr steet__________ 625
Downtrarn of Stae Roe. 61 ' "642
Appmornatst 1.24W' upstreamn Stle Route 61........ .692
LOStr- C*rpoate Ur lt __ __ 156

Maps available for Inspection at Town Offices. East Bank West Virgiria.
Send comments to Honorable Charles A. Bla1r. H. Mayor of East Bark. P.O. Box 307. East Bat West Vrgini 25067.

West Virgania - Glasgow. Town. Kanawha County Kanawha lRer, Do*rstream Corporate "Ts *611
Upstream Coorp e Lkrks Sil

Maps available for inspection at the Town Hal 129 Fourth Avenue. Glasgow. West Vkgda.
Send comments to Honorable P. F. Tucker. Mayor of Glasgow. Town Hat 129 Fourth Avenue Glasgo. West Vgr a 25M08

,West Virg n a - Montgomery. City Fayette and Kanawha Countlos...... Kww Rw omstrean Coporae Lint 620
ComXerce wi Morris Creek_ I22
M001omery Bridg (dow stream ide) "U4
Upstream Cwporate Umts .6'n

Morris Creek__ __ _C e with Kara ,a WeerC6
Old St'A Rove 61 brdge (upstream se) M629
Aproa!al 6W0 Lpstream of Old State Route 61.... *(W

Maps'aalabie for inspection at the Office of Public Works. City Hal 133 Fifth Avenue. Montgomerny. West Vrgka.
Send comments to Honorable Charles Smith, Mayor of Montgomery. City Hal. 133 Fifth Avonue. Mon tgomry. Wost Vkirld 25136

West Vigna Saint Albans. City. Kanawha County Kanaw R e_ _ Dowstrea Coporate Linits "568
Approalax ty 9.16M0 ups"r of East Ntro-S vt "5W

AlRAMi StreeL
lpstea Corport Ibea______ _ - Sa9

Coal Rive Criftlence with Kanwhfa River ____ *5.w
Upstremrr Corporate Uift___________ o588

tr~n Creek Com rct wi Coal River _ .583
Upstream Corporte Uia_ ____ _ .58

Maps available for ispection at the Office of the Mayor. 1499 MacCorkdo Avenue. Saint Alban% West Virqg't
Send comments to Honorable Averl Ramsey. Mayor of Saint Albans. 1499 MacCodo Avro^e. Box 468. Saint Abans. West Vo'nia 25177.

West Virginia- South Charteston, City Kanawha County Kanawha R _ __ _ Do a Corpoate Limits_591
6nestt 4 bridge (downstream) '692

"G" Sl.eet extended (downstrea,-) "593
Upeam Corporate Liis "594

Davis Crook Confluence with Kanaf Rr _ *592
Chesal Systemn (downstrea) S93
Upstream Corpmort imits______ _ *594

Maps available for inspection at the City Engineer's Office. City Halt. 4th Avenue and D StrooL South Charleston. West Vriaj.
Send comments to Honorable Richard A Robb. Mayor of South Charleston City Hal 4th Avenuo and 0 StrMt Souh Chzairltn West rk.ia 25393.

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 1968). effective January 28, 1969 (33 FR 17804.
Nobember 28, 1968]. as amended; 42 U.S.C. 4001-4128; Executive Order 12127. 44 FR 19367; and'delegation of authority to the Associate
Director)

Issued: September 15, 1991.
John Dickey,
Acting Associate Director, State and Local Programs and Support.
IFR KDc. -2 8 3 Filed 9-28-8;: &45 emil
BILLING CODE 6718-03-.M -
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44 CFR Part 67

[Docket No. FEMA 6144]

National Flood Insurance Program;
Proposed Flood Elevation
Determinations; Illinois, et al.

AGENCY: Federal Emergency
Management Agency.
ACTION: Proposed rule.

SUMMARY: Techmcal information or
comments are solicited on the proposed
base (100-year) flood elevations listed
below for selected locations m the
nation. These base (100-year) flood
elevations are the basis for the flood
plain management measures that the
community is required to either adopt or
show evidence of being already in effect
in order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP).
DATE: The period for comment will be
ninety (90) days following the second
publication of this proposed rule in a
newspaper of local circulation in egch
community.
ADDRESSES: See table below.
FOR FURTHER INFORMATION CONTACT.

Mr. Robert G. Chappell, National Flood

Insurance Program, (202) 287-0270,
Federal Insurance Administration,
Washington, D.C. 20472.

SUPPLEMENTARY INFORMATION: The
Federal Emergency Management
Agency gives notice of the proposed
determinations of base (100-year) flood
elevations for selected locations in the
nation, in accordance with section 110
of the Flood Disaster Protection Act of
1973 (Pub. L. 93-234), 87 Stat. 980, which
added section 1363 to the National Flood
Insurance Act of 1968 (Title XIII of the
Housing and Urban Development Act of
1968) (Pub. L. 90-448], 42 U.S.C. 4001-
4128, and 44 CFR 67.4 (a). I

These elevations, together with the
flood plain management measures
required by § 60.3 of the program
regulations, are the minimum that are
required.-They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain
management requirements. The
,commuity may at any time enact stricter
requirements on its own, or pursuant to
policies -established by other Federal,
State, or Regional entities. These
proposed elevations will also be used to

calculate the appropriate flood
insurance premium rates for now
buildings and their contents and for the
second layer of insurance on existing
buildings and their contents.

Pursuant to the provisions of 5 U.S.C.
605(b), the Associate Director, to, whom
authority has been delegated by the
Director, Federal Emergency
Management Agency, hereby certifies
that the proposed flood elevation
determinations, if promulgated, will not
have a significant economic impact on a
substantial number of small entities. A
flood elevation determination under
section 1383 forms the basis for now
local ordinances, which, If adopted by a
local community, will govern future
construction within the floodplain area,
The elevation determinations, however,
impose no restriction unless and until
the local community voluntarily adopts
floodplain ordinances in accord with
these elevations. Even if ordinances are
adopted in compliance with Federal
standards, the elevations prescribe how
high to build in the floodplain and do
not prescribe development. Thus, this
action only forms the basis for future
local actions. It imposes no new
requirement; of itself It has no economic
impact.

The proposed base (100-year) flood elevations for selected locations are:

Proposed Base (100-year) Flood Elevations

#Depth In
fot above

State City/town/county Source of flooding Location +9lova11
in feet
(NGVD)

Illinois ................ (C) Crystal Lake, McHenry County...........--- - . Crystal Creek ..... About 0.9 mile downstream of Dartimoor Drive ......
About 150 feet downstream of Dartmoor Drive.......... *1871
About 500 feet upstream of Dartmoor Drive ............ 1074
About 100 feet upstream of McHenry Avenue..... '880
About 100 feet upstream of S. Andrews Road.......... *080
Just upstream of Country Club Road .................... '091
Just downstream of Dolte Avenue .................. ... 093

CWsal Lake . .... Shoreline ................................... *893

Maps available for Inspection at the City Clek's Office, 121 North Main Street, Crystal Lake, Illinois

Send comments to Honorable Cad E Wehde, Mayor, City of Crystal Lake, 121 North Main Street Crystal Lake, Iinois 60014.

IllinOis ............ . (V) Lisbon. Kendall County North Arm Saratoga Creek .- About 150 feet downstream of earth dam ................... 165s
Just upstream of earth dam . .... ...................... . 661
Upstream corporate lmits ............. ... ................ 070

Maps available for inspection at the Lisbon Implement Company, Lisbon. Illinois.

Send comments to Honorable Leo Dean Morris, Village President Village of Lisbon, Lisbon Village Hall, Route 1. Newark, Illinois 60541.

Illinois ........................ () Newark, Kendall County. ."-- Clear Creek ..... ++ + . + .. At upstream corporate U1mt ...................,.. 0t
- - About 750 feet upstream of Chicago Road ................. '040

At upstream corporate iriints ................ ...... '604

Maps available for Inspection at the Municpal Building. Newark, Illinois.

Send comments to Honorable Ja.k McDowell, Village President. Village of Newark. Village Hall, P.O. Box 1, Newark. Illinois 60541.

Illinois ......... C,9 Rochester. Sangamon County. ............. South Fork Sangamon River... Approxmately 1.800 feet upstream of State Route 29... "643
At upstream corporate limits ........................ . *84s

Black Branch . At downstream corporate tii'550
Just upstream of Mill Street. . ... ..... 550
Just upstream of the Chessle System Railroad............. '50
At upstream corporate imits .... ........................... '600

Maps available for Inspection at the Village Hall, 128 North John Street Rochester. Illinois.

Send comments to Honorable Ernst Bartels, Village President Vilage of Rochester'Village Hall. 128 North John Street, Rochester. Ilindias.62563.

Illinois . .............. (V) Sleepy Hollow, Kane County. ............. Sleepy Creek -.......... About 700 feet downstream of Locust Drive ........... 17J3
About 350 feet downstream of Bullftrog Lane ................. *730
Just upstream of Bullfrog Lane .................... ................ '742

47640
I
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Proposed Base (100-year) Flood Elevatlons--ConUnued

#Dept hn
feet above

State city/town/county Sorce of A00603 Loca ,n
n feet

(NGVD)

About 450 fet d6 nsrn of Mhest a-ve '744
About 400 feot Wstrearn of hKlcrest Drie_ _ 764
About IA5 feet up sream of H t Dve_ 764
Just dowtream of State Route 77 .769

Je,.es Croa About 200 feet doectream of south corporate lrl'mt *740
About 50 foct downsteam of Thorobred Lame . '750
About 300 feat upsteam of iborabred Lane 756
.Ju.st downstream af Sleep fioam Road -...... -769

Maps avaiable for ispecton at the Clerk's Office, Vtage Hall. One Thorobrod Lane, Dundee. W*Is
Send comments to Honorable Theresa Peterson. Village Predent Vltago of Slopy Hollow. Vago HA Ono Thorobred Lane. Oundoe. Mtis 6011.

ttnras ,- , (C) Sprmgfied. Sa-gamon County Sa... .S on Rve___ _____ ___About 2.25 mes dows'tream of Ccago and ro -52
LXand R&MWy.

About 1.44 i Wpstream of Chcago and Unricts -'5
Iltkland Rehwa.

Spocrin , g Z . .... ,,, At irta SanRamonRr Nu28
At co6foece of Town Branch. _"_3$
Just downstream of Meadow Brook Road "543

Jacksot BaAbout 1.,500 feet downstream of Ctlux Road,. '540
About 400 feet d7oantrearn a Fayette Avenue- 556
Just upstream of Pak Orie South - 563
Just downsream of US. Route 54 "584

Town Branch _. .. .. W tir corporate k _"
Jacksonvse Branch Tdt .... About 021 coe downstream of Bales Avenue - "574

Ju.t downstream of Baes Alenue_______ 576
Sugar Crooks About 1.8 rles daws Wrm of State Route 2 *542

Just downstream of Spaukog Drn "547
Horso Crook An mouth at South Fac Sangaori Rv=r_ 54S

About 2.8 is uptram of mouth 54
Maps avaable for inspection at the Engieerng Department Munlopal Bulldng, Room 307,7th and Morroo Stroo Sp&dod MnoL

Send comments to Honorable J. Michael Houst Mayor. Chy of Sp'ingfied. Mun&4W BLOiG. 7th and Moroe Stro. SPragtd. to 62701.

Kansas (C) Great Berd. Barton County A.. rans About 1.5 mlef dowatream o Mai Ste - -1.84t
About 6.3 fnk* upstream of Main Stnet ,."I.88

Wct WralntCreek About 2.2 m~la downtensot Kiowa Road - .1=8
About 7.1 rrlfe upseam of Kiowa Road_ _ 1.86

Dry Walnut Crook_ An mouth of Wet Walnut Cr *1.840
About 0.8 grAo uwVs=m of Kiowa Road "1"843
Just downstreia of Washton Street_ __ .. 6
About 1 nZl updtroam of MdGry Street 1.861

Uchesky D ..h _ .Just upstream of Kiowa Road "1.37
J.s do, rmr- of ey Road 1'84

Maps avatabte for inspecton at the City Hall. P.O. Box 1168. Great Bond. Kansas.
Send comments to Honorable Gal L Lupton. Mayor. City of Great Bend. City Hal. P.O. Box 1168. Great Bnd. Kmn3 67530.

Michgan . (C) Abon. Calhu County Kalamazoo About 1.1 rffe downstream of NoIh Atticn Street- __ 92
An oortluecM of East Branchi Kalaazoo Rer-... '3

Souh Branch Kdamazoo Rivr Just downstr em of Vcty Park Dam .940
Just ustrw of Victory Park am"'94$
About 0.5 e upstream of South Supeitot Street-. '946

East Branch Kalamaz Rveor- About 1.900 feet upsteam of South Hannah Street- ._ 943
MZ1 Race At confnl.ence Wih Kaamazoo River 938

.ust upstoam of Flood GaI - .943
Unnamed Crck_- __A,t cordtuenc with East Branch KaWaoo Rver.- 943

Just stream of Riversde Drr.e '948
Maps available for inspoeion at the City HA 112 West Cass Street. Ablon, Mi3gn.
Send comments to Honorable Charles W. Jones. Mayor. City of Atblon. City HatI. 112 West Cas Ste. AUe n Ildgan 49=4.

Micigan "V) Brooklyn, Jackson County River Rals. _ About 100 feet downstream of I St.eL , "945
Just downstrezm of Brookly Da .... '951

Goose Craek An downstream corpoate rfl '945
An upstream corporaW Lt _94Z

Maps avaiable for inspection at the VWage Hal 300 School StreeL Brooklyn, Michigan.

Send comments to Honomble Donna Howard. V age President, Viage of Brookfy VZllag Ha;. 00 School treK P.O. Box 9 Bch;pn 4920.

Michgan (Twp.) Kalamazoo. Kalazoo County Kalamazoo i About 0.8 m. downsteam of Corrl '756
About 0.4 nil upstream of Mosel Avenue '760
About 700 foot downstream of tGg -llgte '764
Just downsteam of Sprfe P"' '766

Dav Croeok An conftuw wth Kaamazoo Rir_ _765
Just upsteam of O(rrted Road .777

Maps avaitable for mspection at the Township Han. 1720 Rlvervlew Drve. KWa Michgan
Send comments to Honorable Beverly Brier. Supervisor. Township of Kalamazoo. Town.ilp HA 1720 Rivervlow Drve, Kalao. Mi n 49004.

Michigan - (C) uns Pier. Monroe County - Lake E .. Wtvi corporate "is_ _ -- _ _578
Maps avalable for inspection at the City Hai 4357 Buckeye Street Luna Pier, Michigan.
Send comments to Honorable Clyde R. Evans% Mayor. City of Lurna Pier. City Hal. 4357 Buckeyo Street. Im For. Idigan 48157.

MNWgan (V) Manchester. Washtenaw County - River RaIn About 1.200 feet downstram of .Mfanchester Ford '861

t downstrea of ManchtFor d Dam -.... _ 863
JIust ur~cam of Manchester.Ford Dam_ ___ '880
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Proposed Base (100-year) Flood Elevations-Continued
ftDepth in

foot above

State City/town/county Source of flooding Location Eound.
In feel

(NGVD)

Just downstream of Manchester Miii Darn................ '001
Just upstream of Main Street............................ '094
About 1.0 mile upstream of Main Seet . ......... '095

Maps available for inspection at the Village Hal, 120 South Clinton. Manchester, Michigan.
Send comments to the Honorable Jeffrey Schaffer. Village President Village of Manchester, Village HaW. 120 South Clinton, Manchester, Michigan 48158.

Michigan ..................... (V) Ravenna. Muskegon County - -....................... Crockery Creek ....................... About 900 feet downstroam of Conrail 4...................... 637
About 0.7 mile upstream of Main Sret................ '044

Maps available for inspection at the Village Hall, 12090 Metheny Street, Ravenna, Michigan.
Send comments to the Honorable Donald Hazen, Village President Village of Ravenna, Village Hail, 12090 Metheny Street. Ravenna. Michigan 49451.

Michigan ...............- (V) Sparta. Kent County s....Nah Creek. -...... About 170 feet downstream of Division Street.. _ '70
About 0.6 mile upstream of State S '754

Maps available for Inspection at the Village Hall, 160 East Division Street, Sparta, Michigan.
Send comments to the Honorable Edward Soderstrom. Village President. Village of Sparta, Village Hall, 160 East Division Street Sparta, Michigan 49345.

Michigan .............. ..... (C) Tecumseh, Lenawee County.. .................... River Ralsin ............. . ............ Just upstream of East Russell Road ............ '744
Just downstream of Standish Dam .... 758
Just upstream of Standish Dam ................................... '764
Just downstream of Tecumseh Dam ................. '707
Just upstroam of Tecumseh Dam..................... '701

Evans Creek ..................... Just downstream of Globe . '762
Just upstream of Globe Dam .............. .. '704
About 2.000 feet upstream of Gobe Dan...... ..... 765
About 300 feet downstream of Conrail ................... '709
Just upstream of Union Street ..... ................ '. *790
Just upstream of Occidental Highway ........... *015

Maps available for inspection at the City Hail, 309 EastChicago Boulevard, Tecumseh, Michigan.
Send comments to Honorable Harold E. Easton, Mayor, City of Tecumseh. City Hall, 309 East Chicago Boulevard, Tecumseh. Michigan 49286.

Michigan ................ (C) Walker, Kent County..._ ......... Grand River. ............... About 0.9 mile downstream of State Higtrway 11 ........ '605
About 3.1 miles upstream of State Highway 11 O......... '60
About 1.9 miles downstream of North Park Street....... '017
About 0.4 mile upstream of North Park Street ............ '010

Maps available for inspection at the Building Department City Hall. 4243 Rememberance Road, N.W., Grand Rapids, Michigan.

Send comments to Honorable Adrian J. Stehower, Mayor. City of Walker, City Haig. 4243 Reremberance Road, N.W., Grand Rapids, Michigan 49504,

Michigan.......... (Twp.) Washington, Macomb County. ............... Yates Dra. ..................... Just upstream of 26.Mile Road ................................ '654
Just upstream of 27 Mile Road ............................... ... '670

Taft Drin. ....................... At confluence with Yates Drain . ......................... '676
Just downstream of 28 Mile Road.............................. '701

Tributary No. 1 ......... At confluence with Yates Draln....-- -.-. '074
Just downstream of Van Dyke Road ....... ..... '722
Just upstream of Campground Road ........................ 11733

Healy Drai ......................... Just upstream of Grand Trunk Western Railroad ........... '701
About 900 feet upstream of Sisson Street .............. '016

Price Br. k..... Just upstream of Grand Trunk Western Railroad ...... '..... 749
Just upstreum of Kitamey Lane ................................... '777
Just upstream of Kildare Lane ........................................... '027
Just downstream of Campground Road .... .............. 2...... 02

Price Brook Tributary No. 1 .... At confluence with Price Brook ...................... .. .... '799
Just downstream of Earth Dam ..................... '1022
Just upstream of Earth Dam .... ........... , *028
Just downstream of Campground Road ........................ '051

McClure Drain ........................... About 1,400 feet upstream of Snell Road .................. '017
About 2.700 feet upstream of Snell Road ................ '023

Maps available for inspection at the Town Hall. 155 South Rawts, Romeo, Michigan.
Send comments to Honorable Robert W. Evely, Supervisor. Township of Washington, Town Hall. 155 South Rawles, Romeo, Michigan 48065.

Minnesota ................... (C) Dakota. Winona County-__-....... Missisppi River......... ........... At downstream corporate limit . ......................... '647
At upstream corporate limit ...... . .......... ..... '640

Middle Creek ............................ Just upstream of Interstate 90 Exit Ramp .................... '69
At upstream corporate limit . ... .......... *69

South Creek.........-............. Just upstream of Chicago, SL Paul and Padrc Rail- 'a4
road.

Just upstream of Interstate 90 Frontage Road. ... '601
At upstream corporate limit ..... . ..... .... ............. '680

Maps available for inspection at Route 1, Box 4, Dakota, Minnesota.
Send comments to Honorable Uoyd-Kaston. Mayor. City of Dakota, Route 1, Box 4. Dakota. Minnesota 55925.

Minnesota ....... ....... (C) Goodvew, Winona County. ..................... Cook.d Slough _ _ Within the community, north of Chicago, mliwaukae. '654

Si. Paul and Pacific Railroad.

Maps available for inspection at the City Hall, 4140 5th Street. Godview, Minnesota.
Send comments to Honorable Boyd Nichols, Mayor, City of Goodview, City Halt, 4140 5th Street. Goodyew. Minnesota 55987.

Missouri ................... (C) Berger. Franklin Missouri Within corporate limits ....... ................. ........ '511
Maps available for inspectiln at Mayor's Hom, Barger, Missoun.
Send comments to the Honorable Clement Meyer, Mayor. City of Berger. City Hall. Berger. Missouri 63014.

Missouri......... (C) Dexter, Stoddard County...-- .. Dexter Creek ..... About 900 feet downstream of State Highway 114.... '1320
Just downstream of Stoddard Street .. ............... '320
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Proposed Base (100-year) Flood Flevatons-Contnued

Sho M n ft Dule Abot 0.25 e-o ownsmmof Two MieRod -_46r

Al ~ ~ ~ ~ ~ ~ fe ofaboxe60a es kstet

Maps avial for lnspect at the City Aftrt-,atin OL,#d'% Dexter. Mazorl.
Sand commets to Hoorabe Wis Conner. yo. Ciotty yteC AdmSetsxon B ofg. De.ooir ct.

frassoun (C) V'alley Park. St. Louis County, Moe Mw-_ At dm,,strex:n corpo' .lr,.- "42
Al tp vi ccearat-e t f4ee

RAh Pot Creek- Wdn the, carporwa Ern; s ... 43Grand Gtoo Crom At 0 ddh M 9

At upstolocn corpeSto 60 ar.. e435
Maps avalable for inspection at the City Hat, 3Eion. valley Pak. Lssoun.

Send comments to Honorable C alm HedCk . Mayor. City of Valley Park, Cityatln 320 Brtno. Vaeterk V i 6 341

Ohlo - IQ Massilom Stark County East Si po About 3.700 fect dcv of l. .-on W.TrEas (at '947

(~Cay Stt oyM eAbout 1.400 fct ost of Lincoln Way E..28

Maps 2vlal for vnspecion at the Mayor's Office City Hal. I102 city Hal S"tn~t h=esmt 003

Send all comments to Hoorbe Delbert A. Demmer. Mayor. Ci'ty of Massft, City HA! 10402 Ct~y H3A Street, LL=w% li 
44 4

A
-

Ohio - (V) Minerva. Stark and C l Counties S* Crook........ At dowstream corpos .1. .031
Jau tjpnom of Gmrat S R *1040
About ora00 feet t.psEtr Et *1052
About 700 fet d-own of tkPco R 183 E 1063

Maps avaable for inspection at the Mage Ad.s trte s Office Town H100 , 209 No t Maket Street I sCso Oho.

Send all comments to Honorable Dick W. Mount Mayor. VCitage of MVk.an. Town Hal. 209 North Mkct Stret. MKxonva .01& 4

Cl0i) Winera Stark Cot , Sandy Crook Au 1.120 fAt o ontere am crpoer, ce of ... t '962

Rwn.

Jant upsram onr 4a* le. .96s

Abt 700freet copora fstasRu. 8 1

Maps available for inspection at the Mayores Ofmt Town Hat, 141 Eost Lisbon Str Stt, W-re. hoh .

Send all comments to Honorable Carles J. Geraac Mayor, V!lage of ,n'aestn MTown Ha 141 2 t Libo S WaStrsb.g. Chio 44.

Wio (V) Mukwonago. Waukesha County Fo Rhor- . About 1.600 feet danstr= oe S cine Ra. o_an "784

Jhzt donror of Soo Line , "8

• .,6rwonao Rlor- About 1.0 c'ia downsteam of Sbxg 'rt. mh 83= 78

J=1. downre'ar of Lower Ph're-.om L~a Dam.-....._.Act Um of Lawe Pur.- Laka Dam-- *9
Maps vailable for inspection at the Vllage afe 625 South Rochester. MuLkongo. Wastcosbg.

Send all comments to Honorable ichartd J. He aiage President Village of Muoon.3o a. 141 625 Sout St ot. dWaeLsboo= VCt'446 53149.

W"isconm. Peaukgee. Waukesha County Pow Per_- About 2. fet downstream of Eas le crosa -846

/ Avenue.
just upsotm of Stodk Ltret o85

MidwAout 0.9 Rrve utestea of S e 854
J.uVtm ormoimyf 855

Maps avalable for mspection at the Office of the Viage AtRcstetr. V'iaW HA.235 ico St' P Wd

Send omments to Honorable Alfed K. Hanet. V lage President. Viago of PewauMo, V.ageo Ha 235 South steLr PMwa,"o. WdccrA: 53072.

Wicon.... (C) W... wae . Wae rth Coty Whtowatr Craekr About 1.40 fot donstre-an of Est R ac_ 8m

Jus d7ATica of Ent Man S ,, *80"
At L rc cap"Wo :82-e4Craath Lako, . rc A v" "8.

Tripp Lake sh ..... ... .. .. "o

sJnB upst rearm at ClanKr Street_ _____ *852

At 0.9 ps en coIpstni o819

Maps avaiable for mspection at the Office of the Bilag nkstetor. Cf Hage 312 2est H,'ckwotr S" o,-wd.oV., W,,n

-Send comments to Hionoreble Adtred K asen Vill aage. Prsde at. V/,loae, ft Peance Vc12We hat .-25Hkr Stret. Pe .wardie, Wisconsi 5307.

(National Flood Insurance Act of 1968 Title X111 oh Housing and Urban Development Act o1 168). effective January 28 1969 (33 FR 17804,
November 28, 1968), as amended; 42 U.S.J 4001-4128; Executive Order 12127, 44 FR 19367; and delegation o authority to the Associate

Director).

Issued: September p5 19811

John Dickey,
Acting Assocate Director, State and Local Programs and Support.

[FR Do=. 81-2807.Filed 9-2881 845 am]

BILLNG COQE 6718-03-M
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44 CFR Part 67
[Docket No. FEMA 6146]

National Flood Insurance Program;
Proposed Flood Elevation
Determinations; New Hampshire, et al.

AGENCY: Federal Emergency,
Management Agency.
ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the proposed
base (100-year) flood elevations listed
below for selected locations in the
nation. These base (100-year) flood
elevations are the basis for the
floodplain management measures that-
the community is required to either
adopt or show evidence of being already
in effect in order to qualify or remain
qualified for participation in the >
National Flood Insurance Program
(NFIP).
DATE: The period for comment will be
ninety (90) days following the second
publication of this proposed rule in a
newspaper of local circulation in each -

community.
ADDRESSES: See table below.
FOR FURTHER INFORMATION CONTACT:

Mr. Robert G. Chappell, National Flood

Insurance Program, (202) 287-0270,
Federal Emergency Management
Agency, Washington, D.C. 20472.

SUPPLEMENTARY INFORMATION: The
Federal Emergency Management
Agency gives notice of the proposed
determinations of base (100-year) flood
elevations for selected locations in the
nation, in accordance with section 110
of the Flood Disaster Protection Act of
1973 (Pub. L. 93-234), 87 Stat. 980, which
added section 1363 to the National Flood
Insurance Act of 1968 (Title XIII of the
Housing and Urban Development Act of
1968) (Pub. L. 90-448), 42 U.S.C. 4001-
4128, and 44 CFR 67.4(a).

These elevations, together with the
flood plain management measures
required by § 60.3 of the program -

regulations, are the minimum that are
required. They should not be construed
to mean the community must change
any eidsting ordinances that are more
stringent in their flood plain
management requirements. The
community may at any time enact
stricter requirements on its own, or
pursuant to policies established by other
Federal, State, or Regional entities.
These proposed elevations will also be
used to calculate the appropriate flood

insurance premium rates for new
buildings and their contents and for the
second layer of insurance on existing
buildings and their contents.

Pursuant to the provisions of 5 US.C.
605(b), the Associate Director, to whom
authority has been delegated by the
Director, Federal Emergency
Management Agency, hereby certifies
that the proposed flood elevation
determinations, if promulgated, will not
have a significant economic impact on a
substantial number of small entitles. A
'flood elevation determination under
section 1363 forms the basis for new
local ordinances, which, if adopted by a
local community, will govern future
construction within the floodplain area.
The elevation determinations, however,
impose no restriction unless and until
the local community voluntarily adopts
floodplain ordinances in accord with
these elevations. Even if ordinances are
adopted in'compliance with Federal
standards, the elevations prescribe how
high to build in the floodplain and do
not prescribe development. Thus, this
action only forms the basis for future
local actions. It imposes no new
requirement; of itself it has no economic
impact.

The proposed base (100-year) flood elevations for selected locations are:
Proposed Base (100-year) Flood Elevations

#Depth In
feel above

State Cityltownlcounty Source of flooding Location ,0°1-01111
In feet
(NGVD)

New Hampshire...... Portsmouth, City, Rockingham County. . .... . Atlantic Ocean Entire Portsmouth shoreline ......................... .0
Maps available for inspection at the Planning Department Portsmouth City Hall, 126 Daniel Street, Portsmouth, New Hampshire.
Send comments to the Honorable Calvn Canney, City Manager of Portsmouth, 126 Daniel Street Portsmouth, New Hampshire 03801.

New Jersey ........... Cameys Point Township. Salem County.Z..... ...... Delaware River-... .... Entire shoreline within the corporate limits ..................... .0

Maps available for Inspection at the Office of the Construction Offictal, Municipal Building, D & Walker Streets, Camey, Point New Jersey.
Send comments to Honorable Thomas Belitza. Mayor of Caneys Point Muicipal Building, D & Walker Streets, Cameys Point, New Jersey 08069.

New Jersey............. Clifton (city), Clifton County. ..... ... Passaic Rver..... . ...... At the Intersection of State Highway 3 and Passaic '14
River.

At the Intersection of Garden State Parkway and '33
Passaic River.

Third River. 20 feet upstream from the center of the River Road '17
clossng.-

140 feet upstream from the center of the ramp to '270
westbound U.S. Highway 46 -.

Weasel Brook-. ........... At the Intersection of Davi dson Street and Weasel '31
Brook.

20 feet Upstream from the center of the Grove Street °173
crossmng.

Branch, Weasel Brook-....... 200 feet downstream from center of Conrail crossing !134
of Branch. Weasel Brook.

Branch 3-5-2, Weasel Brook_. At the intersection of Coltax Avenue and Branch 3-S- '120
2. Wesel Brook.

Wabash Brook....... ....... At the intersection of Interstate Highway 46 and '33
Wabash Brook.

Maps available for Inspection at City Clerk's Office, g00 Clifton, Clifton, New Jersey.

Send comments to the Honorable Gerald Zecker 9) Clfton, Clifton, New Jersey 07011.

New Jersey .............. Knowtton Township. Warren County ........... Delaware River .Dwsracpoteits..................... Downstream corporate timits . .... ...... '273
Upstream confluence of Valley Road branch ................... '201

Upstream Conrail (downstream crossing) ......... .. *200
Upstream U.S. 611 ....................................... .............. '294
Upstream Conrail (upstream crossing) ............................. '303
Upstream corporate limits ..... .. . ....... *31f

Maps available for inspection at the Office of the Township Clerk. Municipal Building. Columbia. New Jersey.
Send comments to Honorable C. Robert Lnabeny, Mayor of Knowlton. Municipal Building, Columbla, New Jersey 07825.

47644
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Proposed Base (100-year) Flood Elevations-Continued

#Depth ,.
feet above

State Cityltowlcounty Sorce of fooeig Lccat o
in feet

New Jersey Parisades Pa B'orough. Bergen County Overpock Creek Do.. svmtem corporalo irt 9
Upstream corporato a n 9

Maps wallable for inspection at the Borough R-al. 275 Broad Avenu.% Palisades Park New Jersey.
Send comments to Honorable Robed Palotta. Mayor of Parlsades-Park. Borough HaL. 275 Broad Avenue. Pafta Pk New Jtroa07650.

New York - Barton Town, Tioga County Susquehana Shr -... ... p cog M to i_ _ __s 74
Upstr- corporate r 784

Maps available for uspection at the Barton Town Hal 444 Park Avenu% Waverly, Now York.
Send comments to Honorable Edgar M. Dixon. Supervisor of Barto, Town Hail 444 Park Avenue.laycdj. Now York 14832.

New York__ Cleveland Village. Oswego County Oneitd Lake Esc r e_, '373
Maps avaable for inspection at the Vlage Han. Cleveland New York.
Send comments to Honorable Malcoff Davis. Acting Mayor of Cleveland. Villago Ha%, C.v..4and, Now York 13042.

New York__ Skaneateles Town. Onondaga County Skaneoatetes Creek Downtrern corporate tEk__m _ _ _ .589
trih wfupatr-m- a We 603

Stiimp Road (upstream ade) 670
Up s; ..n aide of dam located appnratey 1,600" "721

cpsrearn of downstre -cros*g of Jordan Road.
Steldon Road (upstream side) 765
Upstre am ide of Skaneateles Sort tine Raioad '816

0ro*9a SM-Toanrat* 2.=0 downstream, of Old
Senea Turnpikre.

Upstrcam corporate Finr .ts _....857
Shaneateles Lake -_____ Entke shareline wilins corrasurit8

Maps available for ispection at the Town Ha 24 Jordan Road. Skaneteles, New York.
Send comments to Honorable Charles Majors. Supersor of Skaeateles Town Hai. 24 Jordan Roa Slaneatt , Now York 13152.

Pernsyhvana.a -. Beaver Falls City. Beaver County * Beaver River Do*nsream "'L it720
SUps ran of Paterson Dam 734

Upstream of Easta-e Dam -.'753
Upstreaml Corporae trimas________ '755

Walnut Bottom Run - A.. r*rat, , 1.300" downstream of 22nd Street - 779
22nd Street Ustream '75
25th S!ret Upsrem 792
Mh Avenue pOr.r -i0m

Csyttm Rd team "8za
Upstr-em Corporate lt 50

Wallace Ru Upstream Corporate Ln"its '755
Maps available for inspection at the Municipal Budmg. 715 Fifteenth Street, Beaver Fal. Pontarb.
Send comments to Honorable Srun Campese, Mayor of Beaver Fats, 715 Fifteenth Street. Beaver Fa!!s. Ponnajivsard 1510.

-Pennsyvn Big Beaver Borough, Beaver County BcavoeRiveor _ Downstrem corporate IFris
P--)+- Turnpike (upseam Side)
Upsa..n corporate Cies,,

Stockman Run (lowo - con-nce W eh BczRmiv.
APoroiost*l I=20 tpstream of corfftuence withBeaver R're.

Approknratoly 38T downtrea of Careywood F-ed...,
Stock an Run (Mpr- Ceywood Road (6sm trern side)

Private dive (upstream aime apprsefrat*f I=30
dwrkskear of Fairlane Bouleard.

Faklane Bouievard (u;ptram side)-
Appronatay 95" wsream of Fafane Bo evard

Wallace Run Cortuerice wLh Bearrer FRer
Criver Ilet upstreamn of Norwood Drive..............
Wa .!ae Run Road (upstrean side)
Pitrat drive (upstream Wie) 3pprisomatel 6W0 down.

stream of Srxmte Drame
S&=VNw Drive (upseream ade)
Sh n Road (upste- side)
Appreadat*t 3.0OW upstream of Shenarigo, Read-....

West CLark Run Downstr.. corporate rut
OoD-ntrexa, cros*g of Conra (upstream de)
,.tlrG-I Road (,LPsen aide)

Upstream cro*9n of Cora-UPatrean a&de) -
Ao4oat!h / 210c upstream of Conra -

North Fork Utle Beaver Creek Donscam corporate rats
plower). # of Irmit __

North Fork .Utd Beaver Creek Downstvrea corporato &T&
(upper).

Upstream Corporate Wndas
Tributary to Wa%1ace Run -. Conzierrcto W-th Walace Run

'al.ce Runt Road (upstreami) side)
Apmmnatly 2,230' upstreai Wallace Run Road __

'755
'757
'760
'758
.843

"941
"949

*1.019

"1.094
'755
.859

-985

'1.110

'943
.959

.1.044
'1.109

'900.•

*917
'941

'941.1,()W0
.1.065
"1.105

Maps available for inspection at the Big Beaver Borough Buding. Beaver Falls, Pernslvara

Send comments to Honorable Danel Cunning. Sr. Counci President of Big Beaver, RD. 3, Box 183. Sav FatIs. P cn 's,+-an 15010.
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Proposed Base (100-year) Flood Elevations-Continued

#Depth In
ftol aboveri round.

Stae City/town/county SoUrce of flooding Location * levaton
In loot
(NGVD)

Pennsylvania........ Elwood City Borough. Lawrence and Beaver Counties...... Johnson R Confluence with Connoquenessng Creek .............. . '771
Line Avenue (upstream side) ............................ 1073
Approximately 1.580" upstream of Line Avenue ............. 910
Approximately 2725' upstream of Line Avenue .............. 1930

Duck Run. .............. Confluence with Connoquenessg Creek .... ....... 1013
Approximately 940' upstream of prvate drive ............. .140
Approximately 920' downstream of upstream corporato '004

limits.
Upstream corporate limits ........................... . .. '014

Maps available for Inspection at the Municipal Building, 525 Lawerence Avenue, Ellwood City, Pennsylvania.
Send comments to Honorable Roy P. Meehan; Jr., Council President of Ellwood City, 525 Lawrence Avenue. Ellwood City, Pennsylvania 16117.

Pennsylvania ............. Hickory Township, Lawrence County. Neshannock Creek.-........... Approximately 350' downstreari of Maitland Road 1..... *0
Approximately 6,050'. upstream of the confluence of *002

Hottenbaugh Run.
Approximately 4.400' downstream of the confluence of '910

Neshannock Creek tributary,
Upstream corporate limits ........ ... 024

Hottenbaugh Run. ............... Confluence with Neshannock Creek .......................... .00t
Upstream of State Route 168 (second crossing) . *037
Upstream of Rodgers Road ........................... '070
Upstream of McConnell Mill Road .............................. "1,053

Lick Run tributary.... ......- Conrail (upstream side) .............................. .............. *060
Private drive (upstream side) ............................................ *015
State Route 168 (upstream side)............................. *1,035
Approximately 2,400' upstream of State Route 168 *1,130

Neshannock Creek tributary....... Confluence with Neshannock Creek .................. *020
Lakewood Road (upstream side) ................ ......... .'00
Approximately 1,500' upstream of Lakewood Road . 1,021

Big Run tributary- Approximately 2,790' downstream of Halansburg -1,145
Road.

Harlansburg Road (upstream side)............................... . .1,150
Approximately 4,760' upstream of Harlansburg Road..... 1,203

Maps available for Inspection at the residence of the Township Secretary, Mr. John P McCreary. R.D. 5, New Castle. Pennsylvania. A

Send comments to Honorable Raymond Jones, Chairman of the Hickory Board of Supervisors, 1817Hariansburg Road, New Castle, Pennsylvania 16101.

Pennsylvania ............... North Sewickley Township. Beaver County.......... . Beaver River....__ ....... Downstream Corporate Limits ............................................. '753
Pennsylvania Turnpike upstream ................ 757
Upstream Corporate Limits ...... ................... 1760

Connoquenessng Creek..-.... Approximately 3,520' downstream of State Route 65 '857
bridge.

Approximately 100' upstream of State Route 65 bridgo., '062
Upstream Corporate Limits ........... .. '070

Brush Creek................... Confluence with Connoquenessing Creek ........................ *60
Approximately 2,2601 upstream of Bilboberry Road ......... *076
Approximately 5.175' upstream of Bilboberr? Road '662

bridge.
Maps available for inspection at the North Sewickley Municipal Building, R.D."2. Beaver Falls, Pennsylvania.
Send comments to Honorable C. Harold Douglass, Chairman of the North Sewickley Board of Supervisors, c/o Sandra Greer, Township Secretary, Municipal Building, RD. 2, Beaver Fats,

Pennsylvania 15010.

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 1968), effective January 28, 1969 (33 FR 17804,
November 28, 1968), as amended; 42 U.S.C. 4001-4128; Executive Order 12127, 44 FR 19367; and delegation of authority to tho Assoclato
Director)

Issued: September 15, 1981.

John Dickey,

Acting Associate Director, State and Local Programs and Support.

IFR Dec. 81-28024 Filed 9-28-81:8:45 am)

BILLING CODE 6718-03-M
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This section of the FEDERAL REGISTER
contains documents other than rules or
proposed rules that are applicable to the

-public. Notices of hearings and
investigations, committee meetings, agency
decisions and rulings, delegations of
authority, filing of petitions and
applications and agency statements of
organization and functions are examples
of documents appearing in this section.

DEPARTMENT OF AGRICULTURE

Forest Service

Joint Interchange Order Between
Department of the Army and
Department of Agriculture;
Interchange of Administrative
Jurisdiction of Department of the
Army Lands and National Forest Lands

This is a notice of an interchange
.order winch describes the interchange of
administrative jurisdiction on lands-
within the boundaries of the Francis
Marion National Forest South Cirolina
from the DepartmentofAgnculture to
the-Department of the Armyand the
interchange of administrative
jurisdiction on lands within the George-
Washington National Forest, Virgina
from the Department of the Army to the
Department of Agriculture. The
interchange order describes the tracts
briefly. Legal descriptions are on file in
the Office of the District Engineer,
Norfolk-District, Corps of Engineers.
Norfolk, Virginia, and the Office of the
Forest Supervisor, George Washington
National Forest, Harrisonburg, Virginia.
The publication of this order will
complete the interchange. Therefore, the
order is published as follows:

John IL Ohman,
Acting Chief, Forest Service.
September 23,1981.

Department of the Army, Department of
Agriculture
Gathrght Dam and Lake MoomaW, Virginia;
Joint Order Interchanging Adminzstrative
Jurisdiction of Department of the Army Lands
andNational Forest Lands

By virtue of the authority vested in the
Secretary of the Army and the Secretary of
Agriculture by the Act of July 26,1956 (16
USC 505a, 505b) it is ordered as follows:

(1] The lands under the jurisdiction of the
Department of the Army described in Exhibit
A, attached hereto and made a part hereof,
which lands are within and adjacent to the
exterior boundaries of the George

Washington National Forest, Virginia. are
hereby transferred from the jurisdiction of the
Secretary of the Army to the jurisdiction of
the Secretary of Agriculture, subject to
outstanding rights or Interests of record and
to such continued use by the Corps of
Engineers as Is necessary for the
construction, protection, and unrestricted
operation, maintenance, and administration
of the water storage and flood control
facilities and functions of the Gathrlght Dam
and Lake Moomaw.

(2) The National Forest lands described in
Exhibit B. attached hereto and made a part
hereof, which are a part of the Francis
Marion National Forest. South Carolina. are
hereby transferred from the jurisdiction of the
Secretary of Agriculture to the jurisdiction of
the Secretary of the Army.

(3) Pursuant to section 2 of the aforesaid
Act of July 26,1956, the National Forest lands
transferred to the Secretary of the'Army by
this order are hereafter subject only to laws
applicable to Department of the Army lands
comprising the Cooper River Rediversion"
Project South Carolina. The Department of
the Army lands transferred to the Secretary
of Agriculture by this order are hereafter
subject to the laws applicable to lands
acquired under the Act of March 1. 1911 (38
StaL 961) as amended.

This order will be effective as of date of
publication in the Federal Regiter.

Dated: August 10. 1981.
John 0. Marsh. jr.,
Secretaryof theArmy.

Dated. July 28, 1981.
John R. Block.
Secretary of Agriculture.

Exhibit A.-Lands Transferred From the
Secretary of the Army to the Secretary of

.Agnculture
Lands under the jurisdiction of the

Department of the Army for or in connection
with the Catlnght Dam and Lake Moomaw
in Bath and Alleghany Counties, Virginia. as
follows:

Segment i-All of Tracts 10, 103,104.105,
1M,107.110,114,115,123, 24. 125-1.125-1.
114C, 131,132,133,125-2.134,136C, 138E,
139E. 137.144E-Portions of Tracts 100,101,
135,100-1.143E.

Segment 2-All of Tracts 1001.-2, 200-1,
200E-2, 200E-3, 200E-4, 200-2 202 202E-3.
202E-5.

Segment 3-All of Tracts 300, 3=1C, 3OZC,
303C. 304C, 305C.

Segment 4-All of Tracts 400-1,402-1.40D-
2.

Segment 5-All of Tracts 500, 500-E, 501.
502. SOE.M 503, 503E.

Segment 6-All of Tracts 600E, 601E. 602E.
603E-1. 6041122E-?, 603E3-2. '

All lands transferred herein consist of
7081.38 acres in fee and 17.97 acres easemenL
Legal descriptions of the transferred tracts
and Real Estate Segments Maps depicting

their location are on file in-the Office ofthe
District Engineer, Norfolk District. Corps of
Engineers, Norfolk. Virgina. and the Office of
the Forest Supervisor, George Washington
National Forest. Hramsonburg. Virgiua.

Exhibit B.-ands Transferred From the
Secretary of Agriculture to the Secretary of
the Army

Lands under the jurisdiction of the
Department of Agriculture for orm
connection with the Francis Marion National
Forest In Berkeley County, South Carolina. as
shown on map of Segment 5, of the Cooper
River Rediversion Project, as follows:

Tracts A-1, A-2, A-3 consisting of 29.3
acres.

Legal descriptions of the transferred tracts
and Real Estate Segment Map depicting their
location are on file In the office of the District
Engineer, Savannah District, Corps of
Engineers, Savannah. Georgia, and the office
of the Forest Supervisor. Francis Marion
National Forest. Columbia. South Carolina.
IFt Doe. -Z 2 Fed 9-Z-8 &43 al
BILUNG CODE 3410-11-M

Rural Electrification Adminlstration

N.W. Electric Power Cooperative,.lnc4
Finding of No Significant Impact

Notice is hereby given that the Rural
Electrification Administration (REA) has
made a finding of No Significant Impact
(FONSI) in connection with proposed
financing assistance to the N.W. Electric
Power Cooperative, Inc., (NWEPC) of
Cameron, Missour.

The proposed project is to construct
27km (23 mi] of 161 kV transmission
line from the Westbridge Substation in
Clinton County to a proposed substation
at Ridgely in Platte County, Missouri,
continuing to, and terminating at the
Hoover Substation. This line will
operate at 69 kV until future growth
requires 161 kV service. In addition, a 69
kV transmission line will be constructed
from the Hoover Substation to a
proposed distribution substation, south
of Platte City, Platte County, Missouri.
The alternatives that were considered
for this project were no action, the
building of additional distribution
systems, the use of underground cables
and the selected alternative described
above.

NWEPC prepared a Borrower's
Enviromnmental Report (BER), andREA
prepared an Environmental Assessment
(EA] for the proposed projecL After an
independent evaluation of the BER. EA
and information from other sources,
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REA has concluded the proposed project
will not have a significant impact on the
quality of the human environment. The
FONSI, EA and BER may be reviewed in
the office of the Director, Power Supply
Division, Rural Electrification
-Administration, Room 0230, South,
Agriculture BuildingWasungton, D.C.
20250, telephone (202) 382-1400 or at the
office of the N.W. Electric Power
Cooperative, Inc., Highway 36 West
(P.O. Box 312), Cameron, Missouri 64426,
telephone (816) 632-2121.

This program is listed in the catalog-of
the Federal Domestic Assistance as
10.850-RuraL Electrification Loans and
Loan Guarantees.

Dated at Washington, D.C., this 24th day of
Sept., 1981.
Jack Van Mark,.
ActingAdministrator, Rural Electrification
Admmnistration.
IFR amoc. 81-2BZ17 Filed 5-z8--81.8:4am]

BILLING CODE 3410-15-M

Finding of No Significant Impact;
Pointe Coupee Electric Membership
Corporation, New Roads, La.

Notice is hereby given that the Rural
Electrificatfibn Admifistration (REAJ has
made a: Finding of No Significant Impact
with respect to proposed financing
assistance to Pointe Coupee Electric
Membership Corporation (Pointe
Coupee) of New Roads, Louisiana, for
construction of 34 km (21 ml] of 69 kV
transmission line from the proposed'
Waterloo bulkpoint in Pointe Coupee
Parish, to thb proposed Erwmville
Substation in West Baton Rouge Parish.

REA reviewed a Borrower's
Environmental Report (BER) prepared
for Pointe Coupee and determined that it
represents ar accurate assessment of
the environmental aspects of the project.
Based upon the BER, 1981-82 Annual
Work Plan and maps, REA prepared an
Environmental Assessment addressing
the impacts of the proposed project and
concluded that the proposed project
would not represent a major Federal
action significantly affecting the quality
of the human environment.

Threatened and endangered species,
important farmlands, cultural resources,
wetlands, floodplains and other
potehtial impacts of the proposed
project are adequately considered m the
BER and the Environmental Assessment.
Some pole structures will be located in
floodplains and cross prime farmland.
The Erwinville Substation will be
located on prime farmland. The impact
will be minimal.

REA's Finding of No Significant

Impact, the Environmental Assessment
and Pointe Coupee's BER may be
reviewed in or requested from the Office
of the Director, Distribution Systems
Division, Room-3304 South.Building,
RuralElectrification Administration,
U.SDepartment of Agriculture,
Washington, D.C. 20250, telephone (202)
382-8848, or at the office of Pointe

'Coupee Electric Membership
Corporation (Mr. Alfred A. Robmson,
Manager) P.O Box 160,New Roads,
Louisiana 70736, telephone (504) 638-
9333.

This Program is listed in the Catalog
of Federal Domestic Assistance as
10.850-Rural Electrification Loans and
Loan Guarantees-.

Dated at WashiiRon, D.C., this 25th day of
September, 1981.
Harold V. Htnter
Administrator, RuralEfectrificatio
Administration.
[FR Doc. 81-28344 Filed 9-28-el: M4 amJ

BILLING CODE 3410-15-M

CIVIL AERONAUTICS BOARD

Application of Air One, Inc. fora
Certificate of Public Convenience and
Necessity

.AGENCY: Civil Aeronautics Board.
ACTION: Notice of order to show cause,
81-9-141, Docket 39891 and fitness
investigation of Air One; Inc., Docket
40051.

SUMMARY: The Board is issuing an order
in which it tentatively finds and
concludes that it is consistent with the
public convemence and necessity to
grant the application of Air One, Inc., for
a certificate authorizing the air
transportation'of persons, property and
mail between and among 16 points.
Certification is subject to a favorable
determination of the applicant's fitness
m the Air One Fitness Investigation
(Docket 40051], mstituted concurrently.
DATES. All interested persons having
objections to the Board issuing an order
makingfinal the tentative findings and
conclusions-shall file by October 13i
1981, a statement of objections together
with a summary of testimony, statistical
data and other material expected to be
relied upon to support the stated
objections. Such filings shall be served
upon all parties listed below.

Persons wishing to file petitions to
intervene m the Air One Fitness-
Investigation shall file their petitions in
Docket 40051 by October 13, 1981 and
serve such'filings on all persons listed
below.

ADDRESSES: Objections to the issuance
of a final order shall be filed In the
Dockets SectionCivil Aeronautics
Board, Washington, D.C. 20428, in
Docket 39891, application of Air One,
Inc. for a certificate of public
convenience and necessity.

In addition, copiesibf such filings
should be served on: Air One, Inc.; the
Mayors of Los Angeles, California;
Atlanta, Georgia; Memphis, Tennessee;
St. Louis, Missouri; Kansas City,
Missouri; New Orleans, Louisiana;
Dallas, Texas; Las Vegas, Nevada; Ft.
Worth, Texas; Houston, Texas; Denver,
Colorado; Chicago, Illinois; Detroit,
Michigan; Indianapolis, Indiana; Miami,
Florida; Washington, D.C.; New York,
New York; and Newark, New Jersey; the
managers of Wayne County Airport;
Port Authority of New York and Now
Jersey; O'Hare International Airport;
Miam International Airport; Memphis
Airport; Moisant International Airport;
National Airport; Dulles Airport;
Baltimore/Washington International
Airport; Lamber-St. Louis International
Airport; Hartsfield International Airport;
Indianapolis Airport Stapleton
International Airport; Las Vegas Airport;
Houston" International Airport; and Los
Angeles International Airport; the State
Department of Transportation or
Aeronautics Commissions of California,
Nevada, Missouri, Texas,. Georgia, Now
Jersey, Illinois, Michigan, Tennessee,
Indiana, Florida, and New York, the
Governor of Colorado, and the Federal
Aviation Administration.

Service will also be required on any
other person filing objections,
FOR FURTHER INFORMATION CONTACT:

Phylli.5 C. Solomon, Bureau of Domestic
Aviation, Civil Aeronautics Board, 1825
Connecticut Avenue, N.W., Washington,
D.C. 20428; (202) 673-5333.
SUPPLEMENTARY INFORMATION: The
complete text of Order 81-9-141 is
available from our Distribution Section,
Room 100, 1825 Connecticut Ave., NW,
Washington, D.C. Persons outside the
metropolitan area may send a postcard
request for Order 81-9-141 to the
Distribution Section, Civil Aeronautics
Board, Washington, D.C, 20428.

By the Civil Aeronautics Board: September
23,1981.

Phyllis T. Kaylor,
Secretary
IFR Doc. 81-28214 Filed 9-28-81:8:45 aml
BILLING CODE 6320-01-M
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DEPARTMENT OFCOMMERCE

National Oceanic and Atmospheric
Administration

t Scripps Institute of Oceanography;,
Receipt of Application for Permit

Notice is hereby giventhat an
Applicant has applied in due form for a
Permit to take marine mammals as
authorized by the Marine Mammal
Protection Act of 1972 (16 U.S.C. 1361-
1407), and the Regulations Governing
the Taking and Importing of Marine
Mammals (50 CFR Part 216).

1. Applicant: a. Name: Dr. Daniel P.
Costa.

b. Address: Scripps Instituteof
Oceanography (P227C), La Jolla,
California 92093.

2. Type of Permit: Scientific Research.
3. Name and Number of Animals:

Northern elephant seals (Mirounga
angustirostris), 60.

4. Type of Take: Thirty lactating
females and their pups (60 aninals) will
be injected with radioisotopic tracers to
measure rates of water, electrolyte, and
energy transfer. Blood samples and
body weights will be taken. Pups will be
restrained while blood sampled and
weighed Cows will be chemically
immobilized prior to blood sampling and
weighing. All animals will be visu lly
tagged with paint or peroxide bleach. In
addition, each cow will be milk sampled
during each weighing and have a
maximum depth recorder attached to the
hind flipper and a radio transmitter
attached to the flipper or head. Ten (10)
cow/pup pairs will be taken each year
and sampled up to four (4) times each.

5. Location of Activity- Ano Nuevo
State Park, San Mateo, California.

6. Period of Activity: 3 years.
Concurrent with the publication of

this notice in the Federal Register, the
'Secretary of Commerce is forwarding
copies of this application to the Marine
Mammal Commission and the
Committee of Scientific Advisors.

Written data or views, or requests for
a public hearing on this application
should be submitted to the Assistant
Administrator for Fisheries, National
Marine Fisheries Service, U.S.
Department of Commerce, Washington,
D.C. 20235, within 30 days of the
publication of this notice. Those

-individuals requesting a hearing should
set forth the specific reasons why a
hearing on this particular application
would be appropriate. The holling of
-such hearing is at the discretion of the
Assistant Administrator for Fisheries.

All statements and opinions contained
in this application are summaries of
those of the Applicant and do not

necessarily reflect the views of the
National Marine Fisheries Service.

Documents submitted in connection
with the above application are available
for review in the following offices:
Assistant Administrator for Fisheries,

National Marine Fisheries Service,
3300 Whitehaven Street NW.,
Washington, D.C., and

Regional Director, National Marine
Fisheries Service, Southwest Region, ,
300 South Ferry Street, Terminal
Island, California 90731.
Dated. September 24,1981.

Richard B. Roe,
ActingDirrtor, Office of ManneMammals
and Endangered Specles, NotionalManne
Fisheries Service.
IFR D=. 111-=i. Fited 9-M-1: " am
BILLING CODE 3510-22-U

COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

Adjusting the Import Restraint Levels
for Certain Man-Made Fiber Apparel
Products from the Republic of Korea

September 25, 1981.
AGENCY. Committee for the
Implementation of Textile Agreements.
ACTION: (1) Increasing from 1,678,668
dozen to 1,838,541 dozen the import
restraint level established for Category
640 pt. (man-made fiber shirts, other
than dress shirts), produced or
manufactured in the Republic of Korea
and exported during the agreement year
which began on January 1, 1981; and,

(2) Decreasing from 4,320,773 dozen to
4,160,900 dozen the import restraint level
established for Category 640 pt. (man-
made fiber dress shirts), produced or
manufactured in the Republic of Korea
and exported during the 1981 agreement
year.

(A detailed description of the textile
categories in terms of T.S.U.S.A.
numbers was published in the Federal
Register on February 28.1980 (45 FR
13172), as amended on April 23,1980 (45
FR 27463). August 12,1980 (45 FR 53506)
December 24,1980 (45 FR 85142) and
May 5, 1981 (46 FR 25121).)

SUMMARY: The Bilateral Cotton, Wool
and Man-Made Fiber Textile Agreement
of December 23,1977. as amended.
between the Governments of the United
States and the Republic of Korea -
provides that the specific limits for man-
made fiber textile.products'in Category
640 (dress shirts) or Category 640 (other
than dress shirts) may be exceeded by
an amount up to 10 percent of the
specific limit'for one part of the

category, provided the specific limit for
the other part of the categoryis
decreased by an equal amount.
EFFECTIVE DATE: September 29,1981.
FOR FURTHER INFORMATION CONTACT:.
Bill Boyd, International Trade Specialist,
Office of Textiles and Apparel. US.
Department of Commerce, Washington,
D.C. 20230 (202/377-4212).
SUPPLEMENTARY INFORMATION. On
December 30,1980, there was published
in the Federal Register (45 FR 85811) a
letter dated December 23,1980 from the
Chairman, Committee for the
Implementation of Textile Agreements,
to the Commissioner of Customs, which
established levels of restraint for certain
specified categories of cotton, wool and
man-made fiber textile products,
including man-made fiber textile
products in Category 640. produced or
manufactured in the Republic of Korea,
which may be entered into the United
States for consumption. or withdrawn
from warehouse for consumption, during
the twelve-month period which began
on January 1,1981 and extends through
December 31.1981. In the letter
published below, the Chairman of the
Committee for the Implementation of
Textile Agreements directs the
Commissioner of Customs to adjust the
levels of restraint established for man-
made fiber textile products in Category
640 during the agreement year which
began on January 1,1981.
Arthur Garel,
Acting Chairman, Committee forthe
implementation of TextileAgreements.
September 2s. 1981.

Committee for the Implementation of Textile
Agreements
Commissioner of Customs,
Department of the Treasury, Washington,A.r-

Dear Mr. Commissioner: On December 23.
1980, the Chairman. Committee for the
Implementation of Textile Agreements,
directed you to prohibit entry for
consumption, or withdrawal from warehouse
for consumption, of cotton, wool and man-
made fiber textile products in certain specific
categories, produced or manufactured in the
Republic of Korea and exported to the United
States during the agreement year which
began on January 1.1981. excess of
designated levels of restraint. The Chairman
further advised you that the levels of

.restraint are subject to adjustment.'

'The term "adjustment" refers to those provisions
of the Bilateral Cotton. Wool and Man-Made Fiber
Textile Agreement of December 23.1977. as
amended, between the Government of the United
States and the Republic of Korea. wich provide, in
part. that- (1) Within the aggregate and applicable
group limits specific levels of restraint may be
adjusted by designated percentages; (?] these same
levels may be adjuished for carryover and

Centinued
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Under the terms of the Arrangement
Regarding International Trade in Textiles
done at Geneva on December 20, 1973, as
extended on December 15, 1977; pursuant to
the Bilateral Cotton, Wool and Man-Made
Fiber Textile Agreement of December 23,
1978, as amended, between the Governments
of the United States and the Republic of
Korea; and in accordance with the-provisions
of Executive Order11051 of January 6,1977,
you are directed to prohibit/effective on
September 29,1981, and for the twelve-month-
period begining on January 1,1981 and
extending through December 31,1981, entry
into the United States for consumption and
withdrawal from-warehouse for consumption
of man-made fiber textile products in
Category 640 in excess of the following
adjusted levels of restraint:

Category Adjusted 12-month level of
restraint

640 pL .. 1,838,541 dozen.
640 pL ..... _ 4,160,900 dozen.

I The levels of restraint have not been adjusted to account
for any Imports after December 31. 1980.

aIn Category 640, all T.S.U.SA number except 380.0455,
380.8431, and 380.8433.

3In Category 640, only T.S.UoSA numbers 380.0455,
380.8431 and 380.8433.

The actions taken with respect to the
Government of the Republic of Korea and
with respect to imports of man-made fiber
textile products from theRepublic of Korea
have been determined by the Committee for
the Implementation of Textiles Agreements to
involve foreign affairs functions of the United
States. Therefore, these directions to the
Commissioner of Customs, which are
necessary for the implementation of such
actions, fall within, the foreign affairs
exception to the rule-making provisions of 5
U.S.C. 553, This letter will be published in the
Federal Register.

Sincerely,
Arthur Garel,
Acting Chairman, Committee for the
Implementation Zif Textile Agreements.
[FR Doc. 81-28228 Fled 9-28-81; 8:45 am]
BILLING CODE 3510-25-M

DEPARTMENT OF DEFENSE

Department of the Army

Army Science Board; Closed Meeting
In accordance with Section 10(a)(2) of

the Federal Advisory Committee Act
(Pub. L. 92-463), announcement is made
of the following Committee Meeting:
Name of the committee: Army Science Board

(ASB).
Dates of meeting:

15 October 1981
16 October 1981

Time: -
0830-170d hours, 15 October 1981 (Closed)
0830-1500 hours, 16 October 1981 (Closed)

carryforward up to11 percent of the applicable
category limit; and (3) administrative arrangements
or adjustments may be made to resolve problems
arising in the implementation'of the agreement.

Place: The Pentagon, Washington, DC
Proposed Agenda: The Army Science

Board Ad Hoc Sub-Group on Manning Army
Systems will meet to present and receive
briefings. This meeting will be closed to the
public in accordance with Section 552(b)(c) of
Title 5, U.S.C., specifically subparagraph (1)
thereof. The classified and non-classified
matters to be discussed are so inextricably
intertwined so as to preclude opening any
portion of the meeting. The ASB
Administrative Staff may b& contacted for
further information.
Roger W. Mickelson,
Colonel, CS, Executive Director.
[FR Doec. 81-28229 Filed 9-28-81; 845 am]
BILLING CODE 3710-5-"

Department of the Army; Corps of
Engineers

Intent To Prepare Draft Environmental
Impact Statement (DEIS) for Permit to
Dredge Drainage Canals and Lakes,
and Install Fill for Residential and
Commercial Development in Orleans
Parish, La.
AGENCY: US Army'Corps of Engineers.
ACTION: Notice of Intent to Prepare a
Draft Environmental Impact Statement
(DEIS).

SUMMARY: 1. Proposed Action, This
.statement will analyze work proposed in
a permit application submitted by New
Orleans East, Inc. This work will consist
of the construction of approximately
72,500-linear feet of new canals and the
enlargement of 16,000 linear feet of
existing canals and two lakes. The
resulting 14,030,000 cubic yards of
dreged material will be deposited in
wetland areas. The proposed project
area consists of approximately 9,773
acres of leveed land, the majority of
which is considered wetlands even
though the area is within the existing
hurricane protection levee system.
Completion.of the project will allow for
the area to be drained for residential,
commercial, and light industrial
development. The applicant estimates
that the proposed residential
development will consist of 33,000 to
51,000 housing units providing housing
for 100,000 to 150,000 people. The
commercial and light industrial
development is expected, to provide
between 20,000 and 30,000 permanent
jobs.

2. Alternatives. In addition to the.no
action alternative, the DEIS will address
other areas within metropolitan New
Orleans where the applicant's proposed
project could take place. These areas
will include: (a) West Bank, Jefferson
Parish, (b) St. Bernard Parish, (c) St.
Charles Parish, (d) Slidell, St. Tammany
Parish, (e) Mandeville-Covington, St.

Tammany Parish, and, () Algiers Point,
Orleans Parish.

3. Scoping Process. a. The project, as
proposed by the applicant, has been
discussed in informal meetings attended
by representatives of Department of the
Interior-US Fish and Wildlife Service,
Department of Commerce-N tional
Marine Fisheries Service, Department of
Defense-US Army Corps of Engineers,
Louisiana Department of Wildlife and
Fisheries, and Louisiana Department of
Natural Resources-Coastal
Management Section.'Additlonal
meetings are expected to be held with
representatives of the New Orleans
Mayor's Office and with representatives
of local'and national environmental
groups.

b. Significant issues to be addressed
in the DEIS include: the current and
utlimate environmental values of the
9,773 acre project site, the potential
impacts to the existing drainage system,
the impacts of expected economic
growth in New Orleans, and the extent
of and possible mitigation of Vehiculqr
traffic; expected to be generated by the
proposed project. Additional Issues are
expected to be brought out during the
public scoping meeting scheduled to be
held 14 October 1981.

c. No formal assignments have asyet
been planned for input into the DEIS by
6ther Federal and state agencies,
Nonetheless, informal meetings will
continue to be held and communications
will be maintained throughout the EIS
process.

d. Periodic reviews will be held with
various Federal, state, and local
agencies; they will be kept apprised of
the progress.

4. Scoping Meeting. A public scoping
meeting will be held at 1900 (7 p.m.) on
Wednesday, 14 October-1981, at the
Marion Abramson High School, 5552
Read Road, New Orleans, Louisiana.
.The meeting will consist of an
introduction and a description of the
proposed project, EIS process, and
scoping process; after which the
attendees will be divided into workshop
groups, allowing- individuals more
freedom to input their Ideas and
concerns. The groups will reassemble
and the moderators of each group will
make an oral summary of the comment
obtained from the workshops.
Comments made by individuals In the
workshops groups will be recorded,
compiled, and analyzed. A summary of
the results will be available upon
request.

5. Availability. the DEIS Is scheduled
to be available to the public in
September 1982.
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ADDRESS: Questions concerning the
proposed action and DEIS can be
directed to Mr. Glenn C. Lukos at (504)
838-2277 (FTrs 687-2277) at the US Army
Corps of Engineers, Regulatory
Assessment Section (LROD-SA), P.O. -
Box 60267, New Orleans, Louisiana
70160.
Victor A. Landry,
ExecutiveAssistant
IFR Dec. 81-28195 Filed 9-28--8M &45 am]

BILUNG COE 37104"-U

Intent-To Prepare Draft Environmental
Statement (DES) for Proposed Flood
Control Project on Prairie and Silver
Creeks in Grand Island, Nebr.
AGENCY: U.S. Army Corps of Engineers,
Omaha District
ACTION: Notice of intent to prepare a
DES.

SUMMARY. (1) The proposed Federal
action is to provide flood control along
Prairie and Silver Creelks in Grand
Island, Nebraska.

t2) Alternatives considered include:
cleaning out bridge openings, together
with traininglevees;'diversion of Dry
and Prairie Creeks along, andnorth of
the Burlington Northern Railroad by
construction of channels and levees;
construct a north-south levee west of
U.S; Highway 281 to divert flows to the
north and-east around Grand Island;
raiseIU.S.I-ighway.281 to design flow
elevations, with no free-board, to serve
as a stop-gap measure; and channel and
bridge modifications, including a
training levee on Silver Creek where it
passes under Highway 2 and the
Burlington, Northern Railroad.

(3) To date, public involvement has
included meetings and discussions with
public entities, local planning agencies,
and concerned citizen groups. No
significant issues have been identified.
The project will also comply with the
requirements of the Historic

-Preservation Act, the Endangered
Species Act, the Fish and Wildlife
CoordinationAct, Section 404 of the
1977 Clean Water Act, Executive Order
11988 on Flood Plain Management, and
Executive Order 11990 on Wetlands.

(4) A Scoping Meeting will be held on
Friday, 23 October 1981 at 10:00 a.m.
(CDT) in the Natural Resources District
office building, 116 W. 4th Street, Grand
Island, Nebraska. The participation of
the public and all interested
Government agencies is invited.

(5) The Omaha District estimates that
the DES will be released for public
review by September 1982.
ADDRESS: Questions about the proposed
action, DES, or scoping meeting should

be directed to Richard Gorton, Chief,
Environmental Analysis Brani-h, Omaha
District,-CE, 6014 U.S. Post Office and
Courthouse, Omaha, Nebraska 68102.
Phone: (402) 221-4605.

Dated. September 23, 1981.
John 0. Roach,
Deportment of theArmy,
Liaison Officer with the FederalReSister.
IFR Dor. 81-28=3 Filed 9-28-01: &45 am]
ILUWNG CODE 3710-62-U

DEPARTMENT OF EDUCATION

National Commission on Excellence In
Education; Meeting
AGE iCY: National Commission on
Excllence in Education.
ACTION: Notice of meetings.

SUMMARY. This notice sets forth the
schedule of a first meeting of the
National Commission on Excellence in
Education. This notice also describes
the functions of the Commission. Notice
of this meeting is required under Section
10(a)(2) of the Federal Advisory
Committee AcL
DATES: October 9,1981 (9:30 a.m. until
5:00 p.m.); October 10, 1981 (9:00 a.m.
until 12:00 noon) tentative.
LOCATION: Washington, D.C.
FOR FURTHER INFORMATION CONTACT.
Milton Goldberg, Executive Director,
1200 19th Street, N.W. (202) 254-5750.

The National Commission on
Excellence in Education is governed by
the provisions of Part D of the General
Education Provisions Act (Pub. L. 90-247
as amended; 20 U.S.C. 1233 et seq.) and
the Federal Advisory Committee Act'
(Pub. L 92-463; 5 U.S.C. Appendix I)
which set forth standards for the
formation and use of advisory
committees. The Commission is
established to advise and make
recommendations to the nation and to
the Secretary of Education. To carry out
this mission the Commission is charged
with the following responsiblities:

(1) To review and synthesize the data
and scholarly literature on the quality of
learning and teaching in the nation's
schools, colleges, and universities, both
public and private, with special concern
for the educational experience of teen-
age youth;

(2) To examine and to compare and
contrast the curricula, standards, and
expectations of the educational systems
of several advanced countries with
those of the United States.

(3) To study a representative sampling
of university and college admission
standards and lower division course
requirements with particular reference

to the impactupon the enhancement of
quality and the promotion of excellence
such standards may have on high school
curricula and on expected levels of high
school academic achievement.

(4) To review and to describe
educational programs that are
recognized as preparing students who
consistently attain higher than average
scores in college entrance examinations
and ,who meet with uncommon success
the demands placed on them by the
nation's colleges and universities.

(5) To review the major changes that
have occurred in American education as
well as events in society during the past
quarter century that have significantly
affected educational achievement;

(6) to hold hearings and to receive
testimony and expert advice on efforts
that could and should be taken to foster
higher levels of quality and academic
excellence in the nation's schools.
colleges, and universities;

(7) To do all other things needed to
define the problems of and the barriers
to attaining greater levels of excellence
in American education; and

(8) To report and to make practical
recommendations for action to be taken
by educators, public officials, governing
boards, parents, and others having a "
vital interest in American education and
a capacity to influence it for the better.

The meeting of the Commission is
open to the public. The proposed agenda
incudes:
Swearing-in/Members
Remarks by Secretary of Education
Discussion of Charter
Task for the Commission
Discussion/Organization of Commission

The public is being given less than
fifteen days notice of this meeting
because the Chairman is out of the
country and a meeting location in
Washington has not been selected.
Following this initial meeting of the
Commission, there will be ample ntoice
of future meetings.

Records are kept of all Commission
proceedings, and are available for
public inspection at the office of the
National Commission on Excellence in
Education, 1200 19th Street, N.W. from
the hours of 8:00 to 5:00.

Dated.- September 24.1981.
Donald J. Senese,
Assistant Seceta ryforEducatinoal Research
and Improvement.
IM Dec M-=13 Fd 9-C-OO 80:0- ai

BIWUNG CODE 4000-01-&
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DEPARTMENT OF ENERGY

Office of Assistant Secretary for
International Affairs

Proposed Subsequent Arrangements
Pursuant to section 131 of the Atomic

Energy Act of 1954, as amended (42
U.S.C. 2160) notice is hereby given of
proposed "subsequent arrangements"
under the Additional Agreement for
Cooperation Between the Government
of the United States of America and the
European Atomic Energy Community
(EURATOM) Concerning Peaceful Usbs
of Atomic Energy, as amended.

The subsequent arrangements to be
carried out under the above mentioned
agreement involve approval of the
following sales: Contract Number S-EU-
694, to EURATOM, Karlshuhe, Federal
Republic of Germany, 250 milligranifs of
thorium-230to be used for preparation
of sources for Moessbauer spectroscopy
of protactinium-231. The sources will be
irradiated to produce thorium-231.
Contract Number S-EU-698, to
Kernforschungszentrum Karlshuhe
Gmbh, Federal Republic of Germany, 0.5
millicuries of plutonium-236 for use as a
standard for radiochemical medical
research.

In accordance with Section 131 of the
Atomic Energy Act of 1954, as amended,
it has been determined that the
furnishing of these nuclear materials
will not be inimical to the common
defense and security.

These subsequent arrangements will
'take effect no sooner than fifteen days
afterthe date of publication of this
notice.'

For the Department of Energy.
Dated: September 22, 1981

Fred McGoldrick,
Deputy Director, Office ofNuclear iffairs
International Programs.
IFR Doc. 81-28103 Filed 9-28-81: 8:45 aml
BILLING CODE 6450-bi-M

Federal Energy Regulatory
Commission
[Project No. 4658-000]

Eugene J. M. McFadden; Application
From Exemption From Licensing of a
Small Hydioelectric Project of 5
Megawatts or Less
September 18, 1981.

Take notice that the Eugene 1. M.
McFadden filed with the Federal Energy
Regulatory Commission on May 13, 1981,
an application for exemption for it's
McF,adden Farm Project No: 4658 from

all or part 6f Part I of the Federal Power
Act pursuant to 18 CFR Part 4 Subpart K
(1980) implementing in part section 408
of the Energy Security Act of 1980. 1The
proposed project would be located on
the East Fork of Russian River in
Mendocino County, California.
Correspondence with the Applicant
should be directed to: Mr. Eugene J. M.
McFadden, McFadden Farm, Potter
Valley, California 95469,

Project Description. The proposed
project would consist of: (1)
Reconstruction of an existing breached
dam by constructing a 12-foot high and
6-foot long masonry and concrete dam
creating negligible impoundment of
water;, (2) a 75-foot long, 10-foot square
penstock; (3) a powerhouse with total
installed capacity of 380 kW; (4) a 300-
foot long 12.47-kV transmission line
inter-connecting with an existing Pacific
Gas & Electric substation. The Applicant
estimates that the average annual
energy output would be 1.87 million
kwh.

Purpose of Exemption. An exemption,
'if issued, gives the Exemptee priority of
control, development, and operation of
the project under the terms of the
exemption from licensing, and protects
the Exemptee from permit or license
applicants that would seek to take" or
develop the project.

Agency Comments. Fbderal, State,
and local agencies that receive this
notice through direct mailing from the
Commission are invited to submit
comments on the described application
for dxemption. (A copy of the
application may be obtained directly
from the Applicant). Comments should
be confined to substantive issues
relevant to the issuance of an exemption
and consistent with the purpose of an
exemption as described in this notice.
No other formal requests for comments
will be made. If an agency does not file
comments within 60 days of the date of
issuance of this notice, it will be
presumed to have no comments.

Competing Applications. Any
qualified license Applicant desiring to
file a competing application must submit
to the Commission; on or before
November 9, 1981, either a competing
license application that proposes to
develop at least 7.5 megawatts in that
project, or a notice of intent to file such
a license application. Submission of a
timely notice of intent allows an
interested person to file the competing

'Pub. L 9&294. 94 Slat. 611. Section 408 of the
ESA-amends inter olia. Sections 405 and 408 of the
Public Utility Regulatory Policies Act of 1978 (16
U.S.C. 2705 and 27081.

license application no later than January
8, 1982. Applications for a preliminary
permit will not be accepted. A notice of
intent must conform with the
requirements of 18 CFR 4.33(b) and (c)
(1980). A competing license application
must conform with the requirements of
18 CFR 4.33 (a) and (d) (1980).

Comments, Protests, or Petiions To
Intervene. Anyone desiring to be heard
or to make any protests about tfiis
application should file a petition to
intervene or a protest with the
Commission, in accordance with the
requirements of its rules of practice and
procedure, 18 CFR 1.8 or 1.10 (1980).
Comments not in the nature of a protest
may also be submitted by conforming to
the procedures specified in § 1.10 for
protests. In determining the appropriate
action to take, the Commission will
consider all protests or other comments
filed, but a person who merely files a
protest or comments does not become a
party to the proceeding. To become a
party, or to participate in any hearing, a
person must file a petition to intervene
in accordance with the Commission's
rules. Any comments, protest, or petltion
to intervene must be received on or
before November 9,1981.

Filing and Service of Responsive
Documents. Any comments, protests, or
petitions to intervene must bear in all
capital letters the title "COMMENTS",
"PROTEST", or "PETITION TO
INTERVENE", as applicable. Any of
these filings must also state that It is
made in response to this notice of
application for exemption for Project No.'
4658. Any comments, notices of Intent,
competing applications, protests, or
petitions -to intervene must be filed by
providing the original and those copies
required by the Commission's
regulations to: Kenneth F. Plumb,
Secretary, Federal Energy Regulatory
Commission, 825 North Capitol Street,
NE., -Washington, D.C. 20426. An
additional copy must be sent to: Fred E.
Springer, Chief, Applications Branch,
Division of Hydropower Licensing,
Federal Energy Regulatory. Commission,
Room 208, 400 First Street, NW.,
Washington, D.C. 20426. A copy of any
petition to intervene must also be served
upon each representative of the
Applicant specified in the first
paragraph of this notice.
Kenneth F. Plumb,

Secretary
IFR Doec. 81-27992 Filed 9-28-81:8:45 Saml
BILLING CODE 6450-85-M ,
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Office of Hearings and Appeals

Issuance of Decisions and Orders;
Week of August 10 through August 14,
1981

During the week of August10 through
August14, 1981, the decisions and
orders -ummarized below were issued
with respect to appeals-and applications
for exception or other relief filedwith
the Office of Hearings and Appeals of
the Department of Energy. The following
summary also contains alist of
submissions that were dismissed by the

.Office of Hearings andAppeals.
Copies of the full text of these

decisions and orders are available in the
Public Docket Room of the Office of
Hearings and Appeals, Room B-120,
2000 M Streef, NW, Washington, D.C.
20461, Monday'through Friday, between
the hours of 1:00p.m. and 5:00 p.m.,
except federal holidays. They are also
available in Enei'yManagement"
Federdl Energy Guidelines, a
commercially published looseleaf
reporter system.

George B. Breznay,,
Diredtor, Office.ofHiar1$s and Appeals.
September 22.1981.,. ' , -

Appeals
Robert Dum ont,814/81, BFA -01707

Robert Dumont filed an Appeal from a
partial.denial by theActing Director for FOI
Matters of the ERA's Enforcement
,Information Division of-a Request for
Information which he had submitted under
the Freedom of Information Act (the FOIA).
In considering the Appeal, the DOE found
that release of the documents which were
*initially withheld by the FOI Director under
exemption 7A would interfere with
enforcement procee..ins currently being
conducted by the Special Investigations
Division of the:DOE. Accordingly, the DOE
affirmed the FOI Director's determination.
Marathon Oil Company, 8/11/81, DEA-0595

Marathon Oil Company filed an Appeal of
an Order for the Redirection of Product vhich
the ERA Region IV Office issued to the firm
on July 31,1979, pursuant to 10 C.F.R
§ 211.107(c). The Order directed Marathon to
supply the Southland Corporation's North
Florida Division with 102,500 gallons of motor
gasoline for the month of July 1979. In

-considering Marathon's Appeal, the DOE
determined that the July_31 Order contained
insufficient factual findings to support the
conclusions which it contained. Accordingly,
the Marathon Appeal was granted, and the
July 31 Order was rescinded. However, after
balancing the equities involved, the DOE
determined that it would be inappropriate to
order Southland'to make restitution for the
gasoline which it received pursuant to-the
July 31.Order.
Mars Oil Company, 8/11/81, BEA-0425

Mars Oil Company filed an Appeal seeking
rescission of an Assignment Order. The..

Order found that a retail motor gasoline
outlet operated by a competitor of Mars was
entitled to an assignment of a base period
volume of motor gasoline as a "new" retail
outlet under DOE regulations. In considering
the Appeal, the DOE found that the outlet in
question was not a "new" retail outlet and
was therefore not eligible to receive an
assignment In reaching this conclusion the
DOE pointed out that4i) the alteration of a
retail outlet from full service to high volume
gas-only service does not constitute
establishment of a "new" outlet; and (i) the
fact that renovations to effect a change in
marketing operations extended beyond a six
month period, during which time the outlet
was closed, could not shield the intention of
the parties to continue a gasoline retail sales
operation.

Remedial Orders
Burek Oil Company, 8/11/81, DRO-0091

Burek Oil Company objected to a Proposed
Remedial Order which the ERAs Region I
Office of Enforcement Issued to the firm on
July 26,1978. In evaluating the Proposed
Remedial Order, OHA found that during the
period November 1, 1973 through April 30,
1974. Burek had sold motor gasoline to
certain customers at prices which exceeded
the maximum lawful prices permitted by the
regulations. The DOE therefore concluded
that the Proposed Remedial Order should be
Issued as a final Order. The Important Issues
discussed in the Decision and Order include
(1) the use of the "equal application rule," (i)
allowable sequence of cost recovery and (ill]
the payment of interest.
F.M. Buxton, 8/12/81, BRO-1004

On March 5, 1980. F.M. Buxton objected to
a Proposed Remedial Order which the
Southwest Enforcement District of the DOE
Economic Regulatory Administration (ERA)
Issued to the firm on January 18,1980. In the
Proposed Remedial Order, the ERA found
that during the period January 1.1975 through
October 31,1977, Buxton had improperly
treated the crude oil which he produced from
his Sutter property as "stripper wel" crude
oil and had therefore sold that oil at prices In
excess of thekapplicable ceiling price levels.
After considering Buxton's Statement of
Objections, the DOE concluded that the
Proposed Remedial Order should be Issued
as a final Order. The important Issues
discussed in the Decision and Order include
(i) whether the well on the Sutter property
produced crude oil and (i) whether a
subsequent inconsistent Ruling rescinds an
interpretation regardless of whether the party
on whom the Interpretation was served had
notice of the Ruling.
ING Oil Company, 8/14/81, DR -0068

HNG Oil Company objected to a Proposed
Remedial Order that was Issued to the firm
by ERA's Region VI Office of Enforcement on
June 7.1978. In the PRO the Office of
Enforcement determined that HNG had sold
crude oil produced from four properties
operated by the firm at prices that exceeded
the applicable ceiling price levels. In the
present proceeding, the DOE concluded that
HNG's Statement of Objections be denied.
Important issues discussed in the Decision
include (1) the relevance of mode of delivery

to the applicability of a posting to a fielcd (2]
operator accountability for overchiarges
occurring in the first sale of crude oil when
the owners were paid directly by the
purchaser; and (3) the requisite circumstances
for involving the "separate accounting"
exception of Ruling 1977-1.

Koch Indusnides, Ina. 8/11/81, BR0-1415
Koch Industries. Inc. nbfjected to a

Proposed Remedial Orderissued to the firm
on November 2,1980. by the Office of
Special Counsel. In the Proposed Remedial
Order, the Office of Special Counsel found
that Koch had violated 10 C.F.R. Part 211 by
ref sing to supply two retail motor gasoline
outlets of which it was the base period
supplier during August 1979 through August
29 , and in October of 198o. Contrary.to the
firm's objecti2s, the DOE found that Koch
was the base period supplier of the outlets
and that the outlets were entitled to receive
allocations of motor gasoline from Koch. The
DOE therefore rejected Koch's objections and
determined that it was appropriate thatKoch
supply the two outlets with the dispute
volumes of motor gasoline at the prices which
prevailed during the time of the violation. The
important Issues considered in the Decision
and Order Include (1) whiether the right to an
allocation can be terminated by a private
contractural agreement: (ii) whether the two
retail outlets constituted new outlets; and (11i)
whether the DOE couldorder the volumes of
motor gasoline to be returned at prices below
cumret market prices.

Lowe OUl Company, 8/10/81, DRO-0215
Lowe Oil Company filed a Statement of

Objections to a Proposed Remedial Order
which the ERA Region VII Office of
Enforcement issued to the firm on April 17,
1979. Ia considering Lowe's objections to the
PRO, the DOE determined that Lowe had
failed o demonstrate that it had lowered its
prices solely to make restitution for previous
overcharges. However. the DOE also
concluded that Lowe should not be required
(1) to pay restitution to firms which had not
paid prices in excess of Lowe's maximum
lawful selling prices, (2) to conduct a self-
audit for the period May 1.1974 through
August 31.17.6 and (3) to maintain records
for future transactions. Accordingly, Lowe's
Statement of Objections was granted in part.
In addition, the ERAs Motion for
Modification of the Interest Provisions of the
PRO was granted.in part.

Requests for Exception

Beacon Oil Company, 8/12/81, BE_-1647
Beacon Oil Company filed an Application

for Exception from the provisions of 10 CFR
§ 211.07 In which the firm sought entitlements
exception relief for the period January 1,1981
through January 27. 1981. In considering
Beacon's request, the DOE determined that
the firm failed to file its exception request in
a timely manner and was therefore ineligible
for prospective relief, under the Delta
standards. The DOE also found that the firm
did not satisfy the agency's standards for
approving retroactive exception relief
Accordingly, Beacon's request was denied.

v ....__ ._ i
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Gene L. Bolin, d.b.a. Gene Bolin's Chevron
Station, ./10/81, BEE-1672

Gene L. Bolin d.b.a. Gene Bolin's Chevron
StatiOn filed an Application for Exception
from the provisions of the DOE price
regulations which required him to set prices
at his motor gasoline retail outlet byapplying.
the "acquired entity rule." In considering
Bolin's request, the DOE determined'that the
unofficial agency'advice when Bolin received
at the time he acquired his outlet was
sufficiently bonfusing that he could not
reasonably have been expected to apply .the
"acquired entity rule" properly. In addition,
thd DOE found that Bolin wouldsuffer a
serious financial hardship if he were required.
to calculate his prices under the "acquired
entity rule:' Accordingly. the DOE concluded
that Bolin should be granted exception relief
permitting him retroactively to increase his
maximum lawful selling prices-during the
period November 28,1973 through February
28, 1977 in order togenerate $47,343,85 in
additional Tevenues.:

Hunt Oil Company, 8/12/81 BEE-0544
-Hunt Oil Company filed an Application for

Exception from the provisions of 10 CFR
§§ 212.182 and 212.183, in which the firm
sought permission to use the second calendar
quarter of 1973, instead'of May 1973, as the
base period for purposes of determining the
firm's average permissible markup inresales
of crude oil. In considering the request, the
DOE found that due to unusual inventory
losses during May 1973, Hunt had an
-unusually low pet barrel net margin during
that month. The DOE therefore determined
that Hunt was experiencing a gross inequity
which warranted the approval of prospective
exception relief. However, the DOE
determined that retroactive relief was
inappropriate becguse Hunt had waited
almost two years after the promulgation of
the rule which established May'1973 as the
base peirod for crude oil resales-before -
applying for exception relief. In addition, the
DOE determined that Hunt would not
experience an irreparable injury in the
absence of retroactive exception relief.
Texaco, Inc., 8/10/81, BEE-1556

On December 9,1980, Texaco, Inc.
(Texaco) filed an Application for Exception
from the provisions of 10 CER Part 212,
Subpart D in which the firm sought to
recertify, effective Junel, 1979, the crude oll
produced from certain marginal properties. In.
considering the request, the DOE found that
the firm had failed to meet the requirements
for exception relief set forth at 10 CFR
§ 205.55(b). Accordingly, exception relief was
denied.

Motion for Modification and/or Rescission
Kern CountyAefinery, Inc., B/14/81, BYR- "

0134, BES-0159
KernrCounty Refinery, Inc., filed a Motion

for Reconsideration of Kern County Refinery,
Inc., 8 DOE 82,566 (1981), in which the DOE
reviewed the level of entitlements exception
relief that Kern received in its 1979 .fiscal
year. In the Motion for Reconsideration. Kern
contended that there were several errors in
the Kern decision and that correction of those
errors would reduce the amount of the
additional entitlements purchase requirement

that the Kern-decision had imposed on the
firm. In'consdering the firmn's Motion, the
DOE determined that two of the corrections
suggested by the firm were appropriate and
that an additional correction to the manner of
computing the appropriate level of
entitlements exception relief for the firm's
1979 fiscal year was necessary. Among the
important issues considered in the decision
are: {i) the appropriateness of adjusting a
firm's reported profit to exclude the effect of
a change in accounting procedure and (ii) the
-mannerin which the DOE computes the level
of exception relief to which a firm is entitled
under the-Delta standards when the Delta
standards!have been modified during the
.course of a firm's fiscal year.

Motion for Discovery
Exxon Company, US.A., 8/1/81, BRD-0177

Exxon Company, U.S.A. filed a Motion for
Discovery in-connection with its Statement of
'Objections.to -a Proposed Remedial Order
issued to it by the Office of Special Counsel
(OSCj on May14,1979. The PRO alleged that
during the period February -through May 1974
Exxon improperly included in its cost banks
$3,952,00 fpremium incentives for benzene
and toluene calculated pursuant to 10 CFR
§ 212.82(f(3). In its Motion for Discovery,
Exxon requested that it lie provided with all
records prepared or used by the DOE and its
predecessor agencies in connection with the
rulemaking proceedings which amended the
special benzene and toluene price rules in 10
CFR §§ 212.83(c)(2) and 212.82(f)(3) in
February 1974, that it be provided with all
records available to-the DOE and its
predecessors that interpret, construe, or
explain the provisions of these regulations
and that OSC admit or deny 37 statements
concerning the factualand legal issues in the
enforcement proceeding. The DOE
determined that the Motion for Discovery
should be denied in its entirety. except'for
one request for admission to which OSC did
not object. Exxon's request for material
which provided the record for the
rulemakings was deneid on the grounds that
administrative record discovery was not
appropriate solely to ascertain the meaning
of-a Tegiflation. Exxon's request f6r
contemporaneous constructions of the
benzene and toluene pricing regulations was
denied because -the regulations were

- determine'd not to be ambiguous. All -
contested portions of Exxon's requests for
admission were also denied, because the
requests sought admissions either on solely
legal matters on which OSC's position was
known or on factual matters not in dispute.

Motion for Evidentiary Hearing
Caulkins Oil Company, 8/12/81, BRH-1405

CaulkinsOil Company filed a Motion for
EvidentiaryHearing in connection with its
Statement of Objections to a Proposed
Remedial Order which was issued to it by the
ERAs Rocky Mountain District Office of
Enforcement on January 8; 1981. In its
Motion, Caulkins requested that it be
permitted topresent the testimony of its
treasurer regarding certain factual -assertions
in its Statement of Objections. The DOE
found that a material factual dispute existed
only as to the firni's contention thatits 197,4

sales records substantially reflected Its crude
oil production from a certain lease. The DOE
also determined-that the testimony of the
firm's treasurer would substantially assist It
in making findings of fact because the
agency's conclusions may depend in largo
part upon the credibility of the witness's
testimony concerning the factual conclusions
that may be drawn from Caulkin's sales
records. Accordingly, Caulkin's Motion for
Evidentiary Hearing was granted with
respect to this single Issue and denied In all

- other respects.

Supplemental Order
Edgington Oil Co., Ina, 8/12/81, BEX-0219

The Department of Energy Issued a
Supplemental Order rescinding a prior
Interim Orderin which it had implemented
relief that had been tentatively granted 16
Edgington Oil Company, Inc. in a March 10,
1981 Proposed Decision and Order. This
action was taken because the DOE had
issued a Supplemental Order tentatively
denying the relief it bad proposed to grant In
the March 10, 1981 Proposed Decision and
Order.

Dismissals
The following submissions were dismissed

without prejudice:

Name and Case No.
DOE, Central Enforcement District. BER--0153
Gene L Bolin, d.b.a. Gene Bolin's Chevron.

DRO-0OS2
Mallard Resources, Inc., BRO-1277
Standard Oil Co. (IN, DEE-8244
[FRI~oC, 81-28100 Fed 9-28-81: 8:45 aml
BILNO ,CODE 6450-01-M

Issuance of Proposed Decislon and
Order; Week of September 7 Through
September 11, 1981

During the week of September 7
through September 11, 1981, the
proposed decision and order
summarized below was issued by the
Office of Hearings and Appeals of the
Department of Energy with regard to an
application for exception.

Under the procedural regulations that
apply to exception proceedings (10 CFR
Part 205, Subpart D), any person who
will be aggrieved by the issuance of a
proposed decision and order in final
form may file a written notice of
objection within ten days of service. For
purposes of the procedural regulations,
the date of service of notice Is deemed
to be the date of publication of this
Notice or the date an aggrieved person
received actual noficb, whichever occurs
first,

The procedural regulations provide
that an.aggrieved party -who fails to file
a Notice of Objection within the timo
period specified in the regulations will
be deemed toconsent to the issuance of
the proposed decision and order in final
form. An aggrieved party who wishes to

l I
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contest a determination made in a
proposed decision and order must also
fie a detailed statement of objections
within 30 days of the date of service of
the proposed'decision and order. In the
statement of objections, the aggrieved
party must specify-each issue of fact or
law that it intends to contest in any
further proceeding involving the
exception matter.

Copies of the full text of this proposed
decision'and order are available in the
Public Docket Room of the Office of.
Hearings and Appeals, Room B-120;
2000 M Street, NW, Washington, D.C.
20461, Monday through Friday, between
the hours of 1:00 p.m. and 5:00p.m.,
except federal holidays.
George B. Breznay,
Director, Office of Heargs ndAppeals.
September 23,1981.
Bettis, Boyle, and Stovall, Graham, Texas,

BEE-1679
Bettis. Boyle and Stovall filed an

* Application for'Exception from the
requirement that it prepare and submit Form

-EIA-23. On September 11, 1981, the
Department of Energy issued a Proposed
Dec ision and Order which determined that
the exception request be denied.
[FR D=c. 81-28101 Filed 9-28-81z- 845 am]
BILLING CODE 6450-01-M

Issuance of Proposed Decisions and
Orders; Week of August 31 Through
september 4, 1981

During the week of August 31 through
September 4,1981, the proposed
decisions and orders summarized belowwere issued-by the Office of Heargs
'and Appeals'of the Department of
Energy with regard to applications for
exception.

Under the procedural regulations that
apply to exception proceedings (10
C.F.R. Part 205, Subpart D], any person
who will be aggrieved by the issuance of
a proposed-decision and order in final
form may file a written notice of
objection within ten days of service. For
purposes of the procedural regulations,
the date of service of notice is deemed
to be the date of publication of this
Notice or the date an aggrieved person
receives actual-notice, whichever occurs
first.

The procedural regulations provide
- that an aggrieved party who fails to file

a Notice of Objection 'within the time
period specified in the regulations Will
be deemed to consent to the issuance of
he proposed decision and order in final
form. An aggrieved party ivho wishes to
contest a determination made inca
proposed decision and order must also
file a detailed statement of objections
within 30 days of the date of service of
the proposed. decision and order. In the

statement of objections, the aggrieved
party must specify each issue of fact or
law that it intends to contest in any
further proceeding involving the
exception matter.

Copies of the full text of these
proposed decisions and orders are
available in the Public Docket Room of
the office of Hearings and Appeals,
Room B-120, 2000 M Street, NW.,
Washington, D.C. 20461, Monday
through Friday, between the hours of
1:00 p.m. and 5:00 p.m., except federal
holidays.
George B. Breznay,
Director, Office of Hearings andAppeals.
September 23,1981.
Heicher Oil Company, 9/1/81, BEF-1673

On July 20,1981, Helcher Oil Company
filed an Application for.Exception from the
ieporting requirements of Form EIA-9A ("No.
2 Distillate Price Monitoring Report"). The
exception request. if granted. would relieve
the firm of the obligation to file the form with
the Energy Information Administration. On
September 1.1981 the Department of Energy
issued a Proposed Decision and Order in
which it tentatively determined that the
exception request should be denied.
[FR Dc. 81-2812 Filed 9-28-1:t845 am]
BILLING CODE 6450-01-

Objection To Proposed Remedial
Order Filed; Week of September 7
Through September 11, 1981

During thd week of September 7
through September 11, 1981, the notice of
objection to a proposed remedial order
listed in the Appendix of thl$ Notice
was filed with the Office of Hearings
and Appeals of the Department of
Energy.

Any person who wishes to participate
in the proceeding the Department of
Energy will conduct concerning the'
proposed remedial order described in
the Appendix to this Notice must file a
request to participate pursuant to 10
CFR § 295.194 on or before October 19,
1981. The Office of Hearings and
Appeals will then determine those
persons who may participate on an
active basis in the proceeding and will
prepare an official service list, which it
will mail to all persons who filed
requests to participate. Persons may
also be placed on the official service list
as non-participants for good cause
shown.

All requests to participate in this
proceeding should be filed with the
Office of Hearings and Appeals,

Department of Energy, Washington. D.C.
20461.
George B. Brezay,
Director, Ofce ofHearings andAppeals-.
September 23, 181.
Everett Street Exxon, Alameda, Cahfornia,

BRO-1645
On September 9.1981, W.V. tiner (dba

Everett Street Exxon). 2501 Santa Clara
Avenue, Alameda, California 94501. filed a
Notice of Objection to a Proposed Remedial
Order which the DOE Western District Office
of Enforcement issued to the firm on March
31.1981. In the PRO the Western District
found that during the audit period the firm
had been charging prices in the retail sale of
motor gasoline which were in excess of the
maximum lawful selling price allowed by 10
C.FR. Part 212.

According to the PRO the Everett Street
Exxon violation resulted in $5,154.73 of
overcharges.
IFR D c. M8-25019 Filed 9-23-81:84 a8: l
BILLING CODE 6450-01-M

Western Area Power Administration -

Central Valley Project Order
Confirming and Approving an
Extension of Power Rates on an
Interim Basis

AGENCY. Western Area Power
Administration, Department of Energy.
ACTION: Notice of an extension of power
rates on an interim basis-Central
Valley Project, California.

SUMMARY: Notice is given of Rate Order
No. WAPA-10 of the Assistant
Secretary for Conservation and
Renewable Energy extending power
rates on an interim basis for power
marketed by the Western Area Power
Administration (Western) from the
Central Valley Project (CVP), California.
FOR FURTHER INFORMATION CONTACT
James A. Braxdale, Office of Power

Marketing Coordination, CE-gi,
Department of Energy, 12th and
Pennsylvania Avenue, NW., Room
3349. Washington, DC 20461, (202]
633-8338

Conrad K. Miller, Chief, Rates &
Statistics Branch, Wdstem Area
Power Administration. Department of
Energy, P.O. Box 3402, Golden.
Colorado 80401, (303) 231-1535

David G. Coleman. Area Manager,
Sacramento Area Office, Western
Area Power Administration,
Department of Energy, 2800 Cottage
Way, Sacramento, California 95825,
(910) 484-4251

SUPPLEMENTARY INFORMATION: By
Delegation Order No. 0204-33, effective
January 1,1979 (43 FR 60636, December
28,1978), the Secretary of Energy
delegated to the Assistant Secetary for
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Resource Applications the authority to
develop power and transmission Tates,
acting by and through the Administrator,
and to confirm, approve, and place in
effect such rates on an interim basis.
Due to a Department of Energy
organizational realignment on February
24, 1981, this authority of the Assistant
Secretary for Resource Applications has
been transferred, effective March 19,
1981, to the Assistant Secretary for
Conservation and Renewable Energy.
The same delegation order delegated to
the Federal Energy Regulatory
Commission (FERC) the authority to
confirm and approve on a final babis -or
to disapprove rates developed by the
Assistant Secretary under the
delegation. -

Pursuant to the delegation order, the
Assistant Secretary for Resource
Applications issued Rhte Order No
WAPA-2 (44 FR 57962, October 9,'1979)
,confirming and approving on an interim
basis, effective November 1,1979, Rate
Schedules CV-F4 and CV-P3 for power
marketed by Western from the CVP. The
rates were to remain in effect for a
period of 12 months unless the period
was extended or until the FERC
confirmed and approved them, or
substitute rates, on a final-basis. The
rates were submitted to the FERC for
.confirmation.and approval on a final
basis on October 2,1979. By Rate Order
No. WAPA-5 (45 FR 67442, October 10,
1980), the rates were extended for 12
months, through October 31, 1981.

The FERC has not yet acted on the
rates, and the purpose of Rate Order No.
WAPA-10 is to extend the powerrates
for another 12 months [through October
31,1982) unless further extended or until
the FERC confirms and approves them,
or substitute rates, on a final basis.

Issued in Washington, DC, September16,
1981.

Joseph J. Tribble,-
Assistant Secretary, Conservation and
Renewable Energy.

United States of America, Department of
Energy, Assistant Secretary for Conservation
and Renewable Energy
Order Confirming and.Approving an
Extension of Power Rates on an Interim
Basis (September 16, 1981)

In the matter of: Western Area Power
Administration-Central Valley Project
Power Rates; Rate Order No. WAPA-10.

Pursuant to section 302(a) of the
Department of Energy Organization Act, 42
U.S.C. 7152(a], the power marketing functions
of the Secretary of the Interior, under the
Reclamation Act of 1902.43 U.S.C. 372. et
seq., as amended and supplemented by the
subsequent enactments, particularly by
sdctiop 9(c) of the Reclamation Act of 1939,
43 U.S.C. 485h[c], for the-Bureau of
Reclamation were transferred to and vested

in the Secretary of Energy. By Delegation
Order No. 0204-33, effective January'l, 1979,
43 FR 60636'(December-28,1978), the
Secretary of Energy delegated to the
Assistant Secretary for Resource
Applications .the.authority to develop power
and transmission rates, acting by and through
the Administrator, and to confirm, approve,
andplace in effect such rates on an interim
basis, and-delegated to the Federal Energy
Regulatory-Commission (FERC) the authority
to confirm and approve on a inal basis or to
disapprove-rates developed by the Assistant
Secretary under the delegation. Due to a
Department of Energy organizational
realignment on February 24,1981, this
authority of the Assistant Secretary for
Resource Applications has been transferred
to the Assistant Secretary for Conservation
and Renewable Energy. this rate order is
issued-pursuant to the amendment of
Delegation-OrderNo. 0204-33 to transfer the
delegation to the Assistant Secretary for
Conservation andRenewable Energy,
effective March [9, 1981.

Background
Pursuant to Delegation Order No. 0204-33,

on October 2, 1979, the Assistant Secretary
for Resource Applications issued RateOrder
No. WAPA-2.(44 FR 57962, October 9,1979
confirming and approving on an interim
basis, effective November 1, 1979, Rate
Schedules CV-F4 and CV-P3 for power
marketed by the Western Area Power
Administration's (Western) Central Valley
Project (CVP). The rate order stated that the
rates . . .shall remain in effect.on an interim
basis:For aperiod of 12 months unlesssuch
period is extended or-until the FERC confirms
and approves them, or substitute rates, on a
final basis." Thexate schedules were
submitted to the FERC for confirmation and.
approval ona~final basis by the Assistant
Secretery!; letter of OctoberZ1979. By Rate
OrderNo. WAPA-5 (45 FR67442, October 10,
1980), the rates were extended for 12 months,
through'October 31, 1981.

Discussion
TheFERC has not yet acted on the CVP

power rates submitted to the FERC on,
October 2, 1979. It appears that unless the
rates are extended they will terminate on
October31,1981.

Order
In view of the.foregoing and pursuant to.

the authoriy delegated to me by the
Secretary of Energy, I hereby confirm and
approve on an interim basis, effective
November-1, 1981, an extension of existing
Rate Schedules CV-F4 and CV-P3.These
rates shall remain in effect through October
31, 1982, unless extended, or until the FERC.
confirms and approves them, or substitute
rates, on a final basis.

Issued in Washington, DC, September 16,
1981.
Joseph J.'Tribble,
Assistant Secretary, Conservation and
Renewable Energy.
[Rate Schedule CV-F4 (Supersedes Rate
Schedule CV-F3R)] I

Central Valley Project, California

Schedule of Rates for Wholesalo Firm Power
Service

Effective: November 1,1979.
Available: In the area served by the

Central Valley,Project.
Applicable: To wholesale firm power

customers for general power service supplied
through one meter at one point of delivery,

Character and conditions of service:
Alternating current, sixty hertz, three phase,
delivered and metered at the voltages and
points established by contract.

Monthly rate:
Demand charge: $2.00 per kilowatt of

billing demand.
Energy charge: 5.11 mills per kllowatt.hour

for all energy use up to, but not in excess of,
the energy obligation under the power sales
contract,

Billing demand: The billing demand will be
the highest 30-minute Integrated demand
established during the month up to, but not In
excess of, the delivery obliation under the
power sales contract.

Energy obligation: The maximum kilowatt-
hour obligation of the United States during
the month as established under-the power
sales contract.

Minimum bill: $2.00 per kilowatt of the
effective contract rate of delivery.
Billing for unauthorized-overruns: For each
billing period in which there Is a contract
violation involving an unauthorized overrun
of the contractual power and/or energy
obligations, -suchioverrun shill be billed at
ten times the above rate.

Adjustments
For character and conditions of service: If

delivery is made at -transmission voltage so
that the United States is relieved of
substation costs, five percent discount will be
allowed on the demandand energy charges.

For tranformer losses:If delivery Is made
at transmission voltage but metered on the
low-voltage side of the substation, the motor
readings will be increased two percent to
compensate for fransformer losses,

For power factor None. The customer will
normally be required to maintain a power
factor at the point-of delivery of between 05
percentlagging and 95 percent leadlnj,

-[Rate Schedule CV-P3 (Supersedes Rate
Schedule CV-P2R)j
Central Valley Project, California

Schedule of Rates for Commercial Irrigation
and/or Drainage Pumping Service and for
Wholesale Firm Power Service When
Supplied in Conjunction Therewith

Effective: November 1,1979.
Available: In the area served by the

Central Valley Project.
Applicable: To commercial irrigation

customers for their own use for, or for resale
for, irrigation and/or drainage pumping and
purposes incidental thereto supplied through
one meter at one point of delivery, and for the
purposes other than irrigation and/or
drainage pumping service when supplied In
conjunction with'the pumping service through
the same meter at the same point of delivery.
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Character and conditions of service:
Alternating current, sixty hertz, three phase,
delivered and metered at the voltages and
points established by contract.

Monthly rate:
Demand charge: $2.00-per kilowatt of

billing demand.
Energy charge: 5.11 mills per kilowatt-hour

for all energy use up to, but not in excess of,
the energy obligation under the power sales
contract.
Bilng demand. The billing demand will be

the highest 30-minute integrated demand
established during the month up to, but not in
excess of, the delivery obligation under the

* power sale§ contract.
Energy obligatiom The maximum ldlowatt-

hour obligation of the United States during
the month as-stablished under the power
sales contract.

Minimum bill None.
Billing for unauthorized overruns: For each
billing period in which there is a-contract
violation involving an unauthorized overrun
of the contractualpower and]or energy
obligations, such overrun shall be billed at
ten times the above rate.

Adustments
- For characterand conditions of se'ice: If
delivery is made at transmission voltage so
that the United States is relieved of
substation costs, five percent discount will be
allowed on the demandand energy charges.

For tranformer losses: If delivery is made
at transmission voltage but meteredan the
low-voltage side of the substation, the meter
readings will be increased two percent to
compensate for transformer losses.

For power factor. None. The customer will
normally be required to maintain a power
'factor at the point of delivery of between 95
percent lagging and 95 percent leading.

[FR Doe= 81-28104 Filed 9-28-81: &45 am]
BILLING CODE 6450-01-M

ENVIRONMENTAL PROTECTION
AGENCY

[OPTS-59065; TSH-FRL-1942-3]

Cerium (IV)
Tetramethylheptanedionate; Test
Marketing Exemption Application

AGENCY: Environmental Protection.
Agency (EPA).
ACTiON.Notice.

SUMMARY- Section 5[a)(1) of the Toxic
Substances Control Act (TSCA) requires
any person intending to manufacture or
import a new chemical substance for a
commercial purpose in the United States
to submit a premanufacture notice
(PMN) to EPA at least 90 daysbefore he
commences such manufacture or import.
Under section 5(h) the Agencymay,
upon appjication, exempt any person
from any requirement of section 5 to
permit such person to manufacture or
process a chemical for test marketing
purposes. Section 5(h)(6) requires EPA

to issue anotice of receipt of any such
application for publication in the
Federal Register. This notice announces
receipt of an application for an
exemption from the premanufacture
reporting requirements for test

- marketing purposes and requests
comments on the appropriateness of
granting the exemption.
DATE: The Agency must either approve
of'deny this application by October 31,
1981. Persons should submit written
comments on the application no later
than October 14, 1981.
ADDRESS: Written comments to:
Document Control Officer (1S-793)
Managment Support Division, Office of
Pesticides and Toxic Substances,
Environmental Protection Agency, Rm.
E-109, 401 M Street SW., Washington,
DC 20460, (202-755-5687).
FOR FURTHER INFORMATION CONTACT.
Carrie Berlin, Chemical Control Division
(TS-794), Office of Pesticides and Toxic
Substances, Environmental Protection
Agency, IUD. F-222, 401 M Street SW.,
Washington, DC 20460. (202-426-8815).
SUPPLEMENTARY INFORMATION Under
Section 5 of TSCA (90 Stat 2012 (15
U.S.C. 2604), any person who intends to
manufacture or import a new chemical
substance for commercial purposes in
the United States must submit a notice
to EPA before the manufacture or import
begirs. A "new" chemical substance is
any chemical substance that is not on
the invefitory of existing chemical
substances compiled by EPA under
section 8(b) of TSCA. EPA first
published the Initial Inventory on June 1,
1979. Notices of availability of the
Inventory were published in the Federal
Register on May 15,1979 (44 FR2558-
Initial) and July29,1980{45 FR 50544-
Revised. The requirement to submit a
PMN for new chemical substances
manufactured or imported for
commercial purposes became effective
on July 1, 1979.

Section 5(a)(1) requires each PMN to
be submitted in accordance with section.
5(d) and any applicable requirement of
chemical substances that are subject to
testing rules under section 4. Section
5(b](2) requires additional information
in PMN's for substances which EPA, by
rules under section 5(b)(4), has
determined may present unreasonable
risks or injury to health or the
environment.

Section 5(h), "Exemptions," contains
several provisions for exemptions from
some or all of the requirements of
section 5. In particular, section 5(h)(1)
authorizes EPA, upon applicaton, to-
exempt persons from any requirement of
section 5[a) or section 5(b) to permit the
persons to manufacture or process a

chemical substance for test marketing
purposes. To grant such an exemption,
the Agency must find that the test
marketing activities will not present any
unreasonable risk of injury to health or
the environment. EPA must either
approve or deny the application within
45 days of its receipt, and the agency
must publish a notice of its dispositioi
in the Federal Register. If EPA grants a
test marketing exemption, it may impose
restrictions on the test marketing
activities.

Under section 5(h)(6), EPAmust
publish in the Federal Register anotice
of receipt of-an application under
section 5(h)(1) immediately after the
Agency receives the application. The
notice identifies andbriefly describes
the application (subject to section 14
confidentiality restrictions) and gives
interested persons an opportunity to
comment on it and whetherEPA should
grant the exemption. Because thq
Agency must act on the application
within 45 days, interested persons
should provide comments within 15 days
after the notice appears in the Federal
Register.

EPA has proposed Premanufacture
Notification Requirements and Review
Procedures published in the Federal
Register of January 10, 1979 44 FR 2242)
and October 16,1979 (44 FR 59764]
containing proposed premanufacture
rules and notice forms. Proposed 40 CFR
720.15 (44 FR 2268) would implement
section 5(h)(1) concerning exemptions
for test marketing and includes
proposed 40 CFR 720.15(c) concerning
the section 5(h)(6) Federal Register
notice. However, these requirements are
not yet in effect. In the meantimeEPA
has published a statement of Interim
Policy published in the Federal Register
of May 15, 1979.

TME 81-35
Close of Review Period. October 31,

1981.
Manufacturer's rdentity. Claimed

confidential business information.
Organization information provided:
Manufacturing site-Pacific Region

Specific Chemical Identizt. Cerium
(IV) tetramethylheptanedionate.

Use. Claimed confidential business
information. Generic useinformation
provided: The manufacturer states that
the final use of the PMN substance will
be in the transportation industry.

Production Estimates. Claimed
confidential business information.

Physica1/CheincalPropeft es"
Appearance-Black crystals, maroon

when finely divided.
Weight-873.18.

--- -- . IIIIII
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Melting Point-276-278°C.
Solubility-Insoluble in water,•

Slightly soluble in alcohol, Soluble in
chloroform, toluene, benzene, gasoline
and acetone.

Sublimation.
Temperature-144-200°C at 0.1 Torr.
Toxicity Data, Summaries of literature

searches for similar and related
compounds were submitted in lieu of
new toxicity studies.

Exposure. The submitter states that at
submitter-controlled sites 4 to 6 workers
may have dermal exposure for a,
maximum of 5 hrlday, 60-90 days/yr, at
an average concentration of 1-10 ppm
and a peak of 100 ppm during
processing; at use sites, an average of 3-
5 workers may have dermal exposure
for 2 hr/day, 50 days/yr at an average
concentration of 4 ppm with an avekage
peak of 40 ppm; and during disposal, 1-2
workers may have dermal exposure 1
hr./da., 5-10 days/yr at an average
concentration of 1-10 ppm and a peak of
100 ppm. At a site not controlled by the
submitter, 1-2 people may have dermal
and inhalation exposure for 2 hr/day, 30
days/yr.

Environmental Release/Disposal. The
manufacturer states that less than 10 kg
per year will be released to the air, land,
or water at any site. -

Dated: September 18, 1981.
Woodson W. Bercaw,
Acting Director for Management Support
Division.
[FR Dec. 81-28152 Filed 9-28-81: 8:45 am]
BILLING CODE 6560-31-M

[OP"S-51320; TSH-FRL-1942-41

Certain Chemicals; Premanufacture
Notices
AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY. Section 5(a)(1) of the Toxi8
Substances Control Act (TSCA) requires
any person who intends to manufacture
or import a new chemical substance to
submit a premanufacture notice (PMN)
to EPA at least 90 days before
manufacture or import commences.
Statutory requirements for section
5(a)(1) premanufacture notices are
discussed in EPA statements of interim
policy published in the Federal Register
of May 15,1979 (44 FR 28558) and
November 7,1980 (45 FR 74378). This
notice annotmces receipt of four PMN's
and provides a summary of each.'
DATE: Written comments by: PMN 81-
458, 81-459, 81-460, and 81-461,
November 14, 1981.

ADDRESS: Written comments, identified
by the document control number
"[OPTS-513201" and the specific PMN
number should be sent to: Document
Control Officer (TS-793), Office of
Pesticides and Toxic Substances,
Environmental Protection Agency, Rm.
E-409, 401 M St., SW., Washington, D.C.
20460, (202-755-56B7).
FOR FURTHER INFORMATION CONTACT:

N Noace Telephone Room No.

81-458 ......... Rachel 202-426-2601 E-222.
Diamrond.

81-459......- Rachel 202-426-2601 E-222.
Diamond.

1-460_...... George 202-426-2601 E-210.
Bagley.

81-461....... Carrie Berlin.... 202-426-8815 E-222,

Mail address of notice managers:
Chemical Control Division (TS-794),
Office of Toxic Substances,
Environmental Protection Agency, 401 M
St., SW., Washington, D.C. 20460.
SUPPLEMENTARY INFORMATION: The
following are summaries of information
provided by the manufacturer on the
PMN's received by EPA:

PMN-81-458,
Close of Revi~w Period. December 14,

1981.
Manufacturer's Identity. Nalco',

Chemical Company, 2901 Butterfield
Road, Oak Brook, IL 60521.,

Specific Chemical Identity.
Monoethanolamine.

Use. The manufacturer states that the
PMN substance will be used as a
sequiestrant.
'AProduction Estimates. The.

manufacturer states that 40,000 lbs. will
be produced annually.

Physical/Chemical Properties

Appearance-Clear, amber liquid.
pH (neat)-9.2.
Specific gravity-1.33 @60°F.
Boiling point-> 100°F.
Flash point-None.
Viscosity--G9 cps@60°F.
7-day storage stability-Stable.
Completely soluble in water.
Toxicity Data. The manufacturer

states that the toxicity of the substance
is judged to be-negligible.

Exposure. The manufacturer states
that typically 10 workers will be
involved in the manufacture of the
substance. At a given application site, 10
individuals will have potential contact.

Environmental Release/Disposal. The
manufacturer states that the substance
will be disposed of at plant facilities in
accordance with existing regulations.

PMN 81-459 ,
Close of Review Period. December 14,

1981.
Importer's Identity, Naarden

International USA, Inc., 919 Third
Avenue, New York, NY 10022.

Specific Chemcial Identity. 2,2-
dimethylbicyclo[2.2.11 heptane-3-
carboxylic acid, methylester.

Use. The importer states that the PMN
substance will be used as an aroma
chemical to be used in fragrance
compounds.

IMPORT ESTIMATES

Kilograms
pot year

maximum

lst year .. .. ........ ....... ... 100
2d year ................................ ...... 800
3d year . ............. ........... 1,600

Physical/Chemical Propertles
Appearance-Liquid.
Boiling point-About 800C@3 mim/

Hg.
Flash point (closed cup)-93.5°.
Solubility water-< 1 g/1.
Alcohol 80% @ 20'C-1:1.
Density-
d20= 1.008-1.010.

20

Refractive index-
n2O0 = 1.468-1.469.
.D

Color-Colorless.

Toxicity Data
Acute oral-toxicity LD oo (rat)-

> 5mg/kg..
Skin irritation-Moderately Irritating.
Eye irritation-Slightly irritating,
Ames salmonella-Non-mutagenlc.
Skin sensitization (guinea pig]-Non-

sensitive.
Exposure. The importer states that

exposure may occur only when the
product is used for compounding.
Maximum concentration of fumes is 1-10
parts per million (ppm).

Environmental Release/DisposaL The
importer states that release would only
result from an accidental spill. Disposal
is possible by incineration,

PMN 81-460

Close of Review Period. December 14,
1981.

Manufacturers Identity. Claimed
confidential business information.

Specific Chemcial Identity. Claimed
confidential bfisiness'informatlon.
Generic name provided: Substituted
heteropolycycle,

II ,1= I I I
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Use. Claimed confidential business
information. Generic use information
provided: The manufacturer states that
the PMN substance will be used as a
minor component of a formulation used
by a limited numlier of specialized
customers.

Production Estimates

Wiogams per ye-r

K~nknum hlaximuz

1st year 50 100
2d yer 0 300
3dyear 0 400

Physical/Chemical Properties

Solubility water-< 0.1%.
Octanol-0.1-1.0%.
Melting point-> 200°C.

Toxicity Data
Acute oral toxicity LD 5o (rat)--90to

1,100 mg/kg. "
Acute dermal toxicity LD 5o (rat)--

>1,000 mg/kg.
Skin irritation (rabbit)--Slight.
Eye irritation (rabbit}--Moderate.
Exposure. The manufacturer states

that during manufacture and processing,
up to 15 people may have dermal and
inhalation exposure for a maximum of
1.5 hrs/day, 15 days/yr during manual
transfer operations."EnvimunmentaceuselDisposd. The

-manufacturer states that 0-3 kg/yr may
be released to water. Disposal will be by
incineiation and-biological treatment
system.

PMfN 81-461
Close of Review Period November22,

1981.
Importer's Identity. Duolite

International, Inc., 800 Chestnut Street.
Redwood City, CA 94063.

Specific Chemical Identity. Benzene-
methanamine, ar-ethenyl-N-
methanophosphofic, disodium salt,
polymer with diethemylbenzene.

Use. The importer states that the PMN
substance will be used in selective
removal of multivalent cations from
monovalant cation-containing solutions.

Import Estimates

Kiogam Me pound. year
inimum ,, Maxim&=

lst year - ,7000 27.000
2dye 20.000 54,000
3d year 34.000 100,000

Physical/Chemical Properties
Appearane-Spherical, beige-colored-

beads.

Specific gravity (H0 =1)-About 1.12
(Na + form).

Solubility water-Insoluble.
Bulk Density (kg/L--About 0.75
Particle size (mm)-0.3-1.2.
Ionic form- - + of POH 3.
Moisture content (%}-60-65.
Chemical resistance-Dilute acids

and bases, and common solvents.
Total exchange capacity (eg/L)-1.5.
ToxicityData. No data were

submitted.
Exposure. The importer states that the

only route of exposure, although
unlikely, would be dermal contact
during loading of the holding tank on
initial startup, or later during unloading
for disposal when the resin becomes
exhausted.

Environmental Release/Disposal. No
data were submitted.

Dated. September 18, 19M1.
Woodson W. Bercaw,
ActinDirectorfor'ManoSement Supart
Division.
[FR Dor. 81-2M154 Fied 9-23-8W; M4S =mj
BILLZNG CODE 6560-.31-U

[PP 1G2440rr323 PH-FRL-1942-6]

Glyphosate; Establishment of
Temporary Tolerances
AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: EPA has established
temporary tolerances for residues of the
herbicide glyphosate In or on the raw
agricultural commodities cottonseed at
15 parts per million (ppm), and on the
liver and kidney of cattle, goats, hogs,
horses, poultry, and sheep at 0.5 (ppm].
DATE: These temporary tolerances
expire April 24,1983.
FOR FURTHER INFORMATION CONTACTI
Robert J. Taylor, Product Manager (PM)
25. Registration Division (TS-767C),
Office of Pesticide Programs,
Environmental Protection Agency, Rm..
4121; CM#2, 1921 Jefferson Davis
Highway, Arlington. VA 22202, (202-
557-7066).
SUPPLEMENTARY INFORMATION:
Monsanto Co., 1101 17th St. NW..
Washington, D.C. 20036 has requested
establishment of temporary tolerances
for residues of the herbicide glyphosate
in or on the raw agricultural
commodities cottonseed at 15 ppm; and
the liver and kidney of cattle, goats,
hogs, horses, poultry, and sheep at 0.5
ppm. These tolerances will permit the

-continued marketing of the above raw
agricultural commodities when treated
in accordance with the provisions of the
experimental use permit (524,-EUP-54)

which is being issued under the Federal
Insecticide. Fungicide. and Rodenticide
Act (FIFRA) as amended, (92 Stat 819;, 7
U.S.C. 136).

The scientific data reported and all
other relevant material were evaluated,
and it was determined that
establishment of these temporary
tolerances will protect the public health.
Therefore, the temporary tolerances
have been established on the condition
that the pesticide be used in accordance
with the experimental use permit with.
the following provisions:

1. The total amount of the pesticide to
be used must not exceed the quantity
authorized by the experimental use
permit.

2. Monsanto Co. must immediately
notify the EPA of any findings from the
experimental use that have a bearing on
safety. The company must also keep
records of production, distribution, and
performance and on request make the
records available to any authorized
bificer or employee of the EPA or the
Food and Drug Administration.

These tolerances expire on April 24,
1983. Residues not in excess of the
amount remaining in or on the raw
agricultural commodities after this
expiration date will not be considered
actionable if the pesticide is legally
applied during the term of, and in
accordance with, the provisions of the
experimental use permit and temporary
tolerances. These tolerances may be
revoked if the experimental use permit
is revoked or If any scientific data or
experience with this pesticide indicates
that such revocation is necessary to
protect the public health.

As required by Executive Order 12291,
EPA has determined that this temporary
tolerance is not a "Major" rule and
therefore does not require a Regulatory
Impact Analysis. In addition, the Office
of Management and Budget (OMB] has
exempted this temporary tolerance from
the OMB review requirements of
Executive Order 12291, pursuant to
section 8(b) of that Order.

Pursuant to the requirements of the
Regulatory Flexibility Act (Pub. L. 96-
534,94 Stat. 1164,5 U.S.C.- 601-612), the
Administrator has determined that
regulations establishing new tolerances
or raising tolerance levels or
establishing exemptions from tolerance
requirements do not have a significant
economic impact on a substantial
number of small entities. A certification
statement to this effect was published in
the Federal Register of May 4,1981 46
FR 24950). -
(Sec. 408 68 Stat 516, (21 US.C. 346a[).
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Dated: September 15, 1981.
Douglas D. Campt,_
Director, Regidtration Divisidn, Office of
Pesticides Programs.
(FR Doc. 81--2815 Filed 9-2"1; 845 air]

BILLING CODE 65S0-32-M

[PP 0G2407/T321]; PH-FRL-1942-S]

5-Ethoxy-3-(Tilchloromethyl)-l, 2,4-
Thiadlazole and its Metabolite;
Establishment of Temporary
Tolerances

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: EPA has established
temporary tolerances for residues of the
fungicide 5-ethoxy-3-trichloromethyl-.
1,2,4-thiadiazole and its monoacid
metabolite 3-carboxy-5-ethoxy-1,2,4-
thiadiazole in or on corn (field) grain,
wheat grain, meat, fat, and meat
byproducts of cattle, goats, hogs, horses,
and sheep, and milk at 0.05 part per
million (ppm); and corn forage and
fodder, and wheat forage and straw at
0.1 ppm.
DATE: The temporary tolerances expire
on December 31,1983. -

FOR FURTHER INFORMATION CONTACT:
Henry M. Jacoby, Product Manager (PM)
91, Registration Division (TS-767C),
Office of Pesticide Programs,
Environmental Protection Agency, Rm.
418, CM#2,1921 Jefferson Davis
Highway, Arlington, VA 22202 (703-557-
7060).
SUPPLEMENTARY INFORMATION: Olin
Chemicals, 120 Long Ridge 14oad,
Stamford, CT 06904, has requested
establishment of temporary tolerances
for residues of the fungicide 5-ethoxy-3-
trichloromethyl-1,2,4-thiddiazole and its
monoacid metabolite 3-carboxy-5-
ethoxy-1,2,4-thiadiazole.

These temporary-tolerances will
permit the marketing of the above raw
agricultural commodities when treated
in accordance with the provisions bf the
experimental use permits 1258-EUP-13
and 1258-EUP-14 which are being
issued under the Federal Insecticide,
Fungicide, and Rodenticide Act [FIFRA)
as amended, (92 Stat. 819; 7 U.S.C. 136).

The scientific data reported and all
other relevant material were evaluated,
and it was determined that
establishment of the temporary
tolerances will protect the public health.
Therefore, the temporary tolerances
have been established on the condition
that the pesticide be used in accordance
with the experimental use permits with
the following provisions:

1. The total amount of the pesticide to
be used must not exceed the quantity
authorized by the, bxperimental use
permits.

2. Olin Chemicals inust immediately
notify the EPA of any findings from the
experimental use that have a bearing on
safety. The company must also keep
records of production, distribution, and
performance and on request-make the
records available to any authorized •
officer or employee of the EPA or the
Food and Drug Administration.

The tefnporary tolerances expire,
December 31, 1983. Residues not in
excess of these tolerances remaining in
or on the raw agicultural commodities
after this expiration d-ate will not be
considered actionable if the pesticide is
legally applied during the terni of, and in
accordance with, the provisions of the
experimental use permits and temporary
tolerances. These tolerances may be
resokedif the experimental use permits
are revoked or if any scientific data or
experience with this pesticide indicates
that such revocation is necessary to
protect the public health.

As required by Executive Order 12291,
-EPA has determied that this temporary
tolerance is not a "Major" rule and
therefore does not require a Regulatory
Impact Analysis. In addition, the Office
of Management and Budget (OMB) has
exempted these temporary toleraces
from the 0MB review requirements of
Executive Order 12291, pursuant to
section 8(b) of the Order.

Pursuant to the requirements of the
Regulatory Flexibility Act (Pub L. 96-
534, 94 Stat. 1164, 5 U.S.C. 601-612], the
Administrator has determined that
regulations establishing new tolerances
or raising tolerance levels or
establishing exemptions from tdlerance
requirements do not have a significant
economic impact on a substantial
number of small entities. A certification
statement to this effect was published in
the Federal Register of May 4,1981 (46
FR 24950).
(Sec. 4081, 68 Stat. 516. (21 U.SC. 346a(j))

Dated: September 16, 1981.
Douglas D. Camp,
Director, Registration Division, Office of
Pesticide Programs.

iFR Doc. 81-28153 Filed 9-28-81: :45 am]

BILLING CODE 6560-32-M

[AMS-FRL 1943-8; Docket No. A-81-171]

Revised Motor Vehicle Compliance
Program; Public Workshop
AGENCY: Environmental Protection
Agency.

ACTION: Delay of public workshop.

SUMMARY: On August 31, 1981,EPA
announced in the Federal Register (40
FR 43734) a public workshop to discuss
possible revisions to the motor vehicle
compliance program. The hearing date
was set for September 30 and October 1,
1,981. The Motor Vehicle Manufacturers
Association (MVMA) recommended the
hearings be postponed to allow
additional time to study the issues. This
notice announdes that the workshop Is
indefinitely postponed. We will
announce another date shortly.

Dated: September 24, 1981,
Kathleen M. Bennett,
AssistantAdministrator for Air, Noise, and
Radiation.

(FR Doc. 81-28150 Filed 9-28-8: 8:45 ami

BILLING CODE 6561-26-M

[EN-10-FRL-1943-61

Northern Tier Pipeline Co.; Issuance of
PSD Permit

Notice is hereby given that on
September 14,1981, the Environmental
Protection Agency (EPA) issued a
Prevention of Significant Deterioration
(PSD) permit to The Northern Tier
Pipeline Company for approval to
construct a marine oil terminal and tank
farm at Port Angeles, Washington.

This permit has been issued under
EPA's Prevention of Significant Air
Quality Deterioration (40 CFR Part 52,21)
regulations, subject to certain conditions
specified in the perriit.

Under Section 307(b)(1) of the Clean
Air Act, judicial review of the PSD
Permit is available only by the filing of a
petition for review in the Ninth Circuit
Court of Appeals withih 60 days of
today. Under Section 307(b)(2) of the
Clean Air Act, the requirements which
are the subject of today's notice may not
be challenged later in civil or criminal
proceedings brought by EPA to enforce
these requirements.

Copies of the permit are available for
public inspection upon request at the
following location: EPA, Region 10, 1200
Sixth Avenue, Room 11C, M/S 521,
Seattle, Washington 98101.

Dated: September 15, 1981.
John R. Spencer,
RegionalAdministrotor.
tFR Doc. 8-28150 Fled 9-28-81: a4S arl

BILLING CODE 6560-38-M
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FEDERAL MARTME COMMISSION [Docket No. 81-571

[Docket No. 81-56]

Belco Petroleum Corp. v. Compania'
Peruana de Vapores; Filing of
Complaint and Assignment

Notice is given that a complaint filed
by-Belco Petroleum Corporation against
Compania Peruana de Vapores was
served September 18, 1981. Complainant.
alleges that respondent has subjected it
to payment of rates for ocean
transportation in violation of section
18(b)(3) of the Shipping Act, 1916.

This pro'ceeding has been assigned to
Administrative Law Judge Wiliam
Beasley-Harris.-Hearing in this matter, if
any is held, shall commence within the
time limitations prescribed in 46 CFR
502.61. The hearing shall include oral
testimony and cross-examination in the
direction, of the presiding officer only

-upon proper showing that there are
genuine issues of material fact that
cannot be-resolved on the basis of
sworn statements, affidavits,
depositions, or other documents or that
the nature of the matter in issue is such
that an oral hearing and cross-
examination are necessary for the
development of an adequate record.

-Joseph C. Poling,

Assistant Secretary.
[FR Doe. 8i-28033 Filed 9-28-01: &45 amil

BILLING CODE 6730-01-M

Knutsen Line Joint Service
Agreement; Cancellation

Filing party: Eliot J. Halperin, Esquire,,
- Graham & James, 1050 17th Street NW.,

Washington, D.C. 20036.
AgreementNo. 7632.
Summary: On September 15,,1981, the

Commission received notice of the
termination of the parties to Knutsen
Line in Agreement No. 7623. The
agreement will be cancelled effective
September 15; 1981, the date the notice
of termination was received by.the

- Cofnmission.

Dated: September 23,1981.
By order of the Federal Maritime

Commission.

Joseph C. Polking,

Assistant Secretary.

FR Doc. 81-28106 Filed 9-28-1:845 am]

BILLING CODE 6730-01-M

Tractors and Farm Equipment Limited
v. Waterman Steamship Corp. and
Cosmos Shipping Co., Inc.; Filing of
Complaint and Assignment

Notice is given that a complaint filed
by Tractors and Farm Equipment
Limited against Waterman Steamship
Corporation and Cosmos Shipping Co.,
Inc. was served September 18,1981.
Complainant alleges that respondents
have violated 46 U.S.C. 812 and 46
U.S.C. 841b in connection with a
shipment of cargo.

This proceeding has been assigned to
Administrative Law Judge Paul J.
Fitzpatrick. Hearing in this matter, if any
is held, shall commence within the time
limitations prescribed in 46 CFR 502.61.
The hearing shall include oral testimony
and cross-examination in the discretion
of the presiding officer only upon proper
showing that there are genuine issues of
material fact that cannot be resolved on
the basis of sworn statements,
affidavits, depositions, or other
documents or that the nature of the
matter in issue is such that an oral
hearing and cross-examination are
necessary for the development of an
adequate record.
Joseph C. Polkdng,
Assistant Secretary.
[FR Doc. 81-26M Filed 9-20-M: :45 am)
BILLING CODE 6730-01-i,

Agreements Filed
The Federal Maritime Commission

hereby gives notice that the following
agreements have been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat 733, 75 StaL 763, 46
U.S.C. 814).

Interested parties may inspect and
obtain a copy of each of the agreements
and the justifications offered therefor at
the Washington Office of the Federal
Maritime Commission, 1100 L Street,
N.W., Room 10327; or may inspect the
agreements at the Field Offices located
at New York, N.Y.; New Orleans,
Louisiana; San Francisco, California;
Chicago, Illinois; and San Juan, Puerto
Rico. Interested parties may submit
comments on e-ach agreement, including
requests for hearing, to the Secretary,
Federal Maritime Commission,
Washington, D.C. 20573, on or before
October 19,1981. Comments should
include facts and arguments concerning
the approval, modification, or
disapproval of the proposed agreement.
Comments shall discuss with
particularity allegations that the
agreement is unjustly discriminatory or

unfair as between carriers, shippers,
exporters, importers, orports, or
between exporters from the United
States and their foreign competitors, or
operates to the detriment of the
commerce of the United States, or is
contrary to the public interest, or is in
violation of the Act.

A copy of any comments should also
be forwarded to the party filing the
agreements and the statement should
indicate that this has been done.

Agreement No. T-3305-1.
Filing party: Mr. Richard L. Landes,

Deputy City Attorney, Offices of the
City Attorney of Long Beach, Harbor
Administration Building, P.O. Box 570,
Long Beach, California 90801.

Summary: Agreement No. T-3305-1,
between the City of Long Beach (City)
and Koppel, Inc. (Koppel), modifies the
parties' basic agreement which provides
for the 15-year lease to Koppel of
approximately 117,596 sq. ft. of space at
Pier A, Long Beach, California, to be
used as a bulk commodity terminal
facility and elevator, including the
assembling, storing, handling, loading
and unloading of grain and other bulk
commodities into and from vessels at
the Port.

The purpose of the modification is to
delete the office building from the
premises and extend the lease term to 22
years and 2 months. The parties agree
that Koppel shall not operate a public
terminal or furnish wharf, dock,
warehouse or other terminal facilities in
connection with common carriers by
water. Koppel shall have the option to
purchase Wl gralnterminal
improvements from City during the term
of this agreement. koppel shall pay an-
annual compensation of $1,900,000
through October 31,1985, with five-year
renegotiation provisions included in the
agreement. The parties further agree to
shift the lease term to a November 1-
October 31 fiscal basis and amend the
compensation formula.

Agreement No. T-3691-1.
Filing party: John M. Ridlon, General

Attorney, Sea-Land Industries, Inc., P.O.
Box 900,10 Parsonage Road, Edison,
New Jersey 08818.

Summary: Agreement No. T-3691-1,"
between Sea-Land Service, Inc. (Sea-
Land) and Hari-in Container Lines, Ltd.
(Hanjin), modifies the pa&ties' basic
agreement whereby Sea-Land agrees to
perform container terminal services for
Hanjin's container vessels at the Ports
of Long Beach and Oakland, California
and Seattle, WaFiington.

The purpose of the modification is to
amend Article I of the agreement by
deleting the word "solely" and adding
the words "that it may", in order that
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Hanjin will be able to seek terminal
services from any supplier of such
services rather than "solely" from Sea-
Land, as previously provided in the
agreement.

Agreement No. T-3989.
Filing Party: Mr. H. H. Wittren,

Assistant Director of Real Estate, Port of
Seattle, P.O: Box 1209, Seattle,
Washington 98111.

Summary: Agreement No. T-3989,
between the Port of Seattle and Pacific
Northern Oil Corporation (Pacific),
provides for the 15-year lease of 100
lineal feet of a berthing area located
between Piers 90 and 91 of the Port of
Seattle's Terminal 91 Complex. The
premises will be used for the refueling of
tugboats, barge loading and discharging
and other related activities. As
compensation, Pacific shall pay a
monthly refital of $1,200, plus applicable
port tariff charges. The parties further
agree to three-year rental renegotiations.

Agreement No. 93-24.
Filing Party: Mr. Ralph M. Pais,

Graham & James, One Maritime Plaza,
Suite 300, San Francisco, California
94111.

Summary: Agreement No. 93-24
modifies the basic agreement of the
North Europe-United States Pacific
Freight Conference by authorizing the
Agreement Secretary, Chairman or
counsel if authorized by the conference
to execute agreement modifications on
behalf of the parties.-By Order of the
Federal Maritime Commission.

Datedl September 23,1981.
Joseph C. Polking,
Assistant Secretary.
[FR Do. 81-28105 Filed 9-28-8U; 8:45 am]
BILLING CODE 6730-01-M

[Docket 81-47]

Maryland Port Administration
Interpretation of the Term "Cargo" in.
FMC Lease No. T-3753; Availability of
Finding of No Significant Impact

Upon completion of an environmental
assessment, the Federal Maritime
Commission's Office of Energy and
Environmental Impact has determined
that the Commission's decision on
Docket No. 81-47 will not constitute a
major Federal action significantly
affecting the quality of the human
environment within the meaning of the
National Environmental Policy Act of
1969, 42 U.S.C. 4321 et seq., and that -
preparation of an envirorumental impact
statement is not required. The Maryland
Port Administration (MPA) has
petitioned the Commission for a
declaratory order finding the MPA is
correct in its interpretation of the term

[Docket No. 81-50]

Per-Container Rates-Tariff Filing
Requirements Applicable to Carriers
and Conferences in the Foreign
Commerce of the United States-
Consideration of Petition Filed by Sea-
Land Service, Inc.; Availability of
Finding of No Significant Impact

Upon completion of 'an environmental
assessment, the Federal Maritime
Commission's Office-of-Energy and
Environmental Impact has determined
that the Commission's decision on
Docket No. 81-50 will not constitute a
major Federal action significantly
affecting the quality of the human
environment within the meaning of the
National Environmental Policy Act of
1969, 42 U.S.C. 4321 et seq., and that
preparation of an environmental impact
statement is notrequired. The
Commission proposes to amend its tariff
filing regulations to provid'for the filing
of per-container rates. This modification
is intended to ensure the proper
application of rates to cargo moving in
containers.

This Finding of No Significant Impact
(FONSI) will become final on or before
October 19, 1981, unless a petition for
review is filed pursuant to 46 CFR
547.6(b). -

The FONSI and related environmental
assessment are available for inspection
on request from the Office of the
Secretary, Room 11101, Federal
Maritime Commission, Washington, D.C.
20573, telephone (202) 523-5725.
Joseph C. Polking,
Assistant Secretary;
[FR De. 81-28147 Filed 9-28-81:8:45 am]

BILLING CODE 6730-01-M

"cargo" in FMC Lease No. T-3753. The
action involves no change in cargo
handling operations or volume of
cargoes.

This Finding of No Significant Impact
(FONSI) Will become final on or before
October 19, 1981 unless'a petition for
review is filed pursuant to 46 CFR
547.6(b).

The FONSI and related environmental
assessment is available for inspection
on request from the Office of the
Secretary, Room 11101, Federal
Maritime Commission, Washington, D.C.
20573, telephone (202) 523-5725.
Joseph C. Polking,
Assistant Secretary. _
[FR De. 81-28145 Filed 9-28-8% 8:45 am]

BILLING CODE 6730-01-M

I I I I I II I
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[General Orders 13 and 38; Docket No. 81-51]

Time Limit for Filing of Overchargo
Claims; Availability of Finding of No
Significant Impact

Upon completion of an environmental
assessment, the Federal Maritime
Commissions's Office of Energy and
Environmental Impact has determined
that the Commission's decision on
Docket No. 81-51 will not constitute a
major Federal action.significantly
affecting the quality of the humaft
environment within the meaning of the
National Environmental Policy Act of
1969,42 U.S.C. 4321 et seq., and that
preparation of an environmental impact
statement isnot required, Docket No.
81-51 on Parts 531 and 536--Time Limit
For Filing of Overcharge Claims,
involves a proposed rule that would
amend the Commission's tariff filing
requirements to prohibit carriers from
barring shippers' filing of overcharge
claims less than two years after date of
shipment.

This Finding of No Significant Impact
(FONSI) will become final before
October 19,1981 unless a petition for
review is filed pursuant to 46 CFR
547.6(b).

The FONSI and related environmental
assessment are available for inspection
on request from the Office of the
Secretary, Room 11101, Federal
Maritime Commission, Washington, D.C.
20573, telephone (202) 523-5725.
Joseph C. Polklng,
Assistant Secretary.
IFR Doc.81-28146 Flied 0-28-81:8:45 am]
BILLING CODE 6730-01-M

FEDERAL RESERVE SYSTEM

'Bank Holding Companles; Proposed
De Novo Nonbank Activities

The bank holding companies listed In
this notice have applied, pursuant to
section 4(c)(8) of the Bank Holding
Company Act (12 U.S.C. 1843(c)(8)) and
§ 225.4(b)(1) of the Board's Regulation Y
(12 CFR 225.4(b)(1)), for permission to
engage de nova (or continue to engage In
an activity earlier commenced de nova),
directly or indirectly, solely in the
activities indicated, which have been
determined by the Board of Governors
to be closely related to banking.

With respect to each application,
interested persons may express their
views on the question whether
consummation of the proposal can
"reasonably be expected to produce
benefits to the public, such as greater
convenience, increased competition, or
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gains in efficiency, that outweight
possible adverse effects, such'as undue
concentration of resources, decreased or
unfair competition, conflicts of interest.
or unsound banking practices." Any
comment on an application that requests
a hearin must inclhde a statement of
the reasons a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute, summarizing the
evidence that would be lresented at a
hearing, and indicating how the party
commenting would be aggrieved by
approval of that proposal.

Each-application may be inspected at
the offices of the Board of Governors or
at the-Federal Reserve Bank indicated'
for that application. Comments and
requests for hearings should identify
clearly the specific application to which
they relate, and should be submitted in
writing and received by the appropriate
Federal Reserve Bank not later than
October 22, 1981.

A.-Federal Reserve Bank of Kansas
City (Thomas M. Hoenig,-Assistant Vice
President) 9'25 Grand Avenue, Kansas
City, Missouri 64198:

.Farmers Enterprises, Inc., Albert,
Kansas [sale of money orders, travelers
checks, and U.S. Bonds; Kansas): to
engage de nova in the activity of selling
money orders; travelers checks, and U.S.
Bonds. These activities would be
performed at an office in GreatBend,
Kansas, serving western Barton County,
including all of Great Bend, Albert
Olmitz, and Pawnee Rock, Kansas.

B. FederalBeserve Bank of Dallas
(Anthony J. Montelaro, Assistant Vice
President) 400 South Akard Street.
Dallas, Texas 75222:

First Mineola Corporation, Mineola,
Texas (trust activities; Texas): to engage
in trust activities, idcluding acting in a
fiduciary capacity to administer estates,
to administer and execute trusts, and to
execute nominee agreements,, and to
perform activities of an agency or
custodial nature. These activities would
be conducted from an office in Mineola,
Texas, serving the city of Mineola,
Texas and surrounding cities and towns.

C. Federal Reserve Bank of San
Francisco (Harry W. Green, Vice
President) 400 Sansome Street, San
Francisco, California 94120:

United Bancorp of Arizona, Phoenix,
Arizona (mortgage banking, loan

- servicing, and insurance ictivities): to
engage, through its subsidiary, H. S.
Pickrell Company, in making or
acquiring, for its own account or for the
account of others, loans of all types and

"other extensions of credit such as would
be made by a niortage company- in
servicing loans and other extensiqns of
credit for any persons; and acting as

broker or agent for the sale, by mail
solicitation of credit related life,
accident, and health insurance solely in
connection with extensions of credit by
I-L S. Pickrell Company. These activities
will be conducted from an office n El
Pa~o, Texas, serving El Paso, Texas, Las
Cruces, New Mexico and nearby areas.

D. Other Federal Reserve Banks:
None.

Board of Governors of the Federal Reserve
System September 22, 1981.
D. Michael Manles, .
Assistnt Secretary of the Boarr
LFR Doc. 8-12 Filed - 845 am]
*BIMNG CODE 621001-M

Citizens Financial Corp.; Formation of
Bank Holding Company

Citizens Financial Corporation,
Beaumont. Texas, has applied for the
Baard's approval under section 3(a](1) of
the Bank Holding Company Act (12
U.S.C.1842(a1})) to become a bank
holding company by acquiring 80
percent or more of the voting shares,
less directors' qualifying shares, of
Citizens National Bank of Beaumont,
Beaumont. Texas. The factors that are
considered in acting on the application
are set forth in section 3(c) of the Act (12
U.S.C. 1842(c)).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Dallas.
Any person wishing to comment on the
application should submit views in
writing to the Reserve Bank, to be
received not later than October 15, 1981.
Any comment on an application that
requests a hearing must include a
statement of why a writtenpresentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute and summarizing
the evidence that would be presented at
a~learing.

Board of Governors of the Feceral Reserve
System. September 22, 1981.
D. Michael Manies,
Assistant Secretary of the Board.
[FR Doe. 81-=.114 Filed 9-Z-8: -45 am]
BILUNG CODE 6210-01-M

Findlay Bankshares, Inc.; Formation of
Bank Holding Company

Findlay Bankshares, Inc., Findlay,
Illinois, has applied for the Board's
approval under section 3(a)[1) of the
Bank Holding Company Act (12 U.S.C.
1842(a)(1)) to become a bank holding
company by acquiring 80 percent or
more of the voting shares of Bank of
Findlay, Findlay, llinois. The factors
that are considered in acting on the

application are set forth in section 3(c)
of the Act (12 U.S.C. 1842(c)].

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Chicago.
Any person wishing to comment on the
application should submit views in
writing to the Reserve Bank. to be
received not later than October 21, 1981.
Any comment bn an application that
requests a hearing must include a
statement of why a written presentation
would not suffice in lieu of-a hearing,
identifying specifically any questions of
fact that are in dispute and summarizing
the evidence that would be presented at
a hearing.

Board of Governors of the Federal Reserve
System. September 22. 191.
D. Michael Manie.,
Assistant Secretaryof'the Board
LFR Dc. 1-MS Fied 9-28-8M S S am1

B!LUNO CODE 6210-01-M

Huntsville Bancshares, Inc.; Formation
of Bank Holding Company

Huntsville Bancshares, Inc.,
Huntsville, Missouri. has applied for the
Board's approval under section 3 (a)(1)
of the Bank Holding Company Act (12
U.S.C. 1842(a)(1)) to become a bank
holding company by acquiring 80
percent or more of.the voting shares of
Farmers and Merchants Bank of
Huntsville, Huntsville, Missouri. The
factors that are consideed in acting on'
the application are set forth in section
3(c) of the Act (12 U.S.C. 1842(c)).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of St. Louis.
Any person wishing to comment on the
application should submit views in
writing to the Secretary Board of
Governors of the Federal Reserve
System, Washington, D.C. 20551 to be
received no later than October 22.1981.
Any comment on an aptcation that
requests a hearing must include a
statement of why a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute and summarizing
the evidence that would'be presented at
a hearing.

Board-of Governors of the FederalReserve
System. September 221981.
D. Michael Manes,
AssistantSecretary of the Board
[FR Q. D 1-M5 Filed 9-ZS-81 &-45 =1
BIiG CODE 6210-01-M

-- --- -- I
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luka Bancshares Corporation; the evidence that would be presented at
Formation of Bank Holding Company -a hearing.

Iuka Bancshares Corporhtion, luka,
Kansas, has applied for the Board's
approval under section 3(a](1) of the
Bank Holding Company Act (12 U.S.C.
1842(a)(1)) to become a bank holding
company by acquiring 100 percent of the
voting shares of The luka State Bank in
luka, Iuka, Kansas. The factors that are
considered in acting on the application
are set forth in section,3(c) of the Act (12

- U.S.C. 1842(c)).
The application may beinspected at

the offices of the Board of Governors or
at the Federal Reserve Bank of Kansas
City. Any person wishing to comment on
the'application should submit views in
writing to the Reserve Bank, to be
received not later than October 22, 1981.
Any comment on an application that
requests a hearing must include a -
statemienf of why a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute and summarizivg
the evidence that would be presented at
a hearing.

Board of Governors of the Federal Reserve
System, September 22, 1981.
D. Michael Monies,
Assistant Secretary of the Boad.
(FR Doc. 81-28117 Flied g-28-81:,45 am]
BILWNG CODE 6210-01-M

Jefferson Bancorp, Inc.; Formation of
Bank Holding Company

'Jefferson Bancorp., Inc., Louisville,
Kentucky, has applied for the Board's
approval under section 3(a)(1) of the
Bank Holding Company Act.(12 U.S.C.
1842(a)(1)) to become a bank holding
company by converting its subsidiary,
Republic Bank and Trust Company,
Louisville, Kentucky ("Republic"), into a
bank, as 4efined by section 2(c) of the
act, through Republic's acceptance of
demand d~posits. Republic currently
engages in the business of making .
commercial loans. The factors that are
considered in acting on the application
are set forth in section 3(c) of the Act (12
U.S.C. 1842).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of St. Louis.
Any person wishing to comment on the
application should submit views in
writing to the Reserve Bank, to be
received not later than October 22, 1981.
Any cormfient on an application that
requests a hearing must include a
statement of why a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute and summarizing

Board of Governors of the Federal Reserve
System, September 22,1981.
D. Michael Monies,
Assistant Secretary of the Board.
[FR Doc. 81-28118 Filed 9-28-81.8:45 am]
BILNG CODE 6210-01-M

Kellonto Bankshares Corp.; Formation
of Bank Holding Company
-Kellonto Bankshares Corporation,

Elgin, Iowa, has applied for the Board's
approval under section 3(a)(1) of the
Bank Holding Company Act (12 U.S.C.
1842(a)(1)) to become a bank holding
company by acquiring 80 percent or
more of the voting shares of Elgin State
Bank, Elgin, Iowa. The factors that are
considered in acting on the application
are iet forth in section 3(c) of the Act (12
U.S.C. 1842(c)].

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Chicago.
Any person wishing to commeht on the
application should submit views in
writing to the Reserve Bank, to be
received not later than October 21, 1981.
Any comment on an application that
requests 'a hearing must include a
statement of why a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute and summarizing
the evidence that would be presented at
a hearing.

Board of Governors of the-Federal Reserve
System, September 22,1981. -

D. Michael Manles,
Assistant Secretary of the Board.
[FR Doc. 81-28119 Filed 9-28-81: L45 am]

BILNG CODE 6210-01-M

Mansfield Bancshares, Inc.; Formation
of Bank Holding Company

Mansfield Bancshares, Inc.,
Mansfield, Louisiana, has applied for the
Board's approval under section 3(a)(1) of
the Bank Holding Company-Act (12
U.S.C. 1842(a)(1)) to become a bank
holding company by acquiring 80 -

percent or more of the voting shares of
Mansfield Bank and Trust Company,
Mansfield, Louisiana. The factors that
are 6onsidered in acting on the
application are set forth in section 3(c)
of the Act (12 U.S.C. 1842(c)).

The application may le inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Dallas.
Any person wishing to comment on the
application shodld submit views in
writing to.the Reserve Bank, to be
received not later than October 22, 1981.

Any comment on an application that
requests a hearing must include a
statement of why a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute and summarizing
the evidence that would be presented at
a hearing.

Board of Governors of the Federal Reserve
System, September 22,1081.
D. Michael Monies,.
Assistant Secretary of the Board.
[FR Dc. 61-28120 Filed 9-20-81: &45 am]
BILLNG CODE 6210-01-M

Northwest Bancorporation of
Arkansas, Inc.; Formation of Bank
Holding Company

Northwest Bancorporation of
Arkansas, Inc., Fayetteville, Arkansas,
has applied for the Board's approval
under section 3(a)(1) of the Bank
Holding Company Act (12 U.S.C.
1842(a)(1)) to become a bank holding
company by acquiring 74 percent or
more of the voting shares of Northwest
National Bank, Fayetteville, Arkansas.
The factors that are considered in acting
on the application are set forth-in
section 3(c) of the Act (12 US.C.
1842(c)].

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of St. Louis,
Any person wishing to comment on the
application should submit views in
writing to the Reserve Bank, to be
received not later than October 22, 1981,
Any comment on an application that
requests a hearing must include a
statement of why a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute and summarizing
the evidence that would be presented at
a hearing.

Board of Governors of the Federal Reserve
System, September 22, 1981.
D. Michael Monies,
Assistant Secretary of the Board.
[FR Doc. 81-28121 Filed 9-25-8180:45 am]
BILLNG CODE 6210-01-M

Ozark Bankshares, Inc.; Formation of
Bank Holding Company

Ozark Bankshares, Inc., Ozark,
Arkansas, has applied for the Board's
approval under section 3(a)(1) of the
Bank Holding Company Act (12 U.S.C.
1842(a)(1)) to become a bank holding
company by acquiring 80 percent or
more of the voting shares of Bankstook
One, Inc., Ozark, Arkansas, and,
indirectly, 80 percent or more of Bank of
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Ozark, Ozark, Arkansas, ("Bnk"] and
to directly acquire 3.148-percent of Bank.
The factors that are considered inacting
on the application are set forthin.
section3c)of the Act (12 U;S.C.1842(c]j:..

The ipplication may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of St. Louis.
Any person wishing to comment on the
application should submit views in
writing to the Reserve Bank, to be
received not later than October 22,1981.
Any comment on an application that
requests a hearing must include a
statement of why a written presentation
would not suffice in lieu of a hearing,
identifying the specifically any
-questions, of fact that are in dispute and
summarizing the evidence that would be
presented at a hearing.

Board of Governors of the Federal Reserve
System, September 22,1981.

D.MlchaelManies,
Assistant Secretary of the Board.

[FR Doc. 81-2B122 Filed 9-28-81: 8 am]

BILLING CODE 6210-01-M

The Peoples Corp.; Formation of Bank
Holding Company

The Peoples Corporation. Ripley.
Mississippi, has applied for the Board's

:approval under section 3(a)(1) of the
Bank Holding Company Act{12 U.S.C.
1842(a](1)) to become a bank holding
company by acquiring 80 percent or

-more of the voting shares of The Peoples
Bank, Ripley, Mississippi. The factors
that are-considered in acting on the
application are set forth in section 3(c)
of the Act (12 U.S.C. 1842(c)].

The application may be inspected at
the offices of the Board of Governors or
at the Federal ReserveBank of St. Louis.
Any person wishing to comment on the
application should submit views in
writing to the Reserve Bank, to be
received not later than October 22,1981.
Any comment on an application that
requests a hearing mustinclude a
statement of why a written presentation
would not suffice in lieu of a hearing,
identffying specifically any questions of
fact that are in dispute and summarizing
the evidence that would be presented at
-ahearing.
. Board of Govenors of the Federal Reserve
System, September 22,1981.
D. Michael Manies,
Assistant Secretary of he Board
[MR Docr 81-28123 Fled 9-28-81: &45 am)

BILLING CODE 6210-01-M

SUMMARY. The Food and Drug
Administration (FDA) announces a
change in location of a meeting of the
Dental Device Section of the
Ophthalmic; Ear, Nose, and Throat and
Dental Devices Panel scheduled for
October 2,1981. The meeting was
announced in the Federal Register of
September 15.1981 (46 FR 45815]. In
addition, the meeting has been
authorized to be held as a telephone
conference call. The meeting concerns a
matter that is considered clear-cut, and
the discussion will be brief. Under the
circumstances, holding the meeting as a
telephone conference call will save
money and avoid unnecessary
inconvenience to committee members,
without impairing the public's
participation in the meeting. The
meeting will be held on October 2,1981,
Conference Rm. C, Parklawn Bldg., 5600
Fishers Lane, Rockville, MD, from 2 pam.
until approximately 3 p.m. There will
also be a speaker phone provided in the
previously announced meeting place,
i.e., Rm. 1200E, 8757 Georgia Ave.,
Silver Spring, MD 20910.
FOR FURTHER INFORMATION CONTACT.
Gregory Singleton, Bureau of Medical
Devices [HFK-460), Food and Drug
Administration, 8757 Georgia Ave..
Silver Spring, MD 20910,301-427-7530.

Dated: September 22.1981.
William F. Randolph,
ActingAssociate Commissionerfor
RegulatoryAffairs.
[FR noc. 81-W-02 Filed 9-28-MUS 45nm
BL,,I CODE 4110-03-

[Docket No. 81N-0199]

Color In Anti-Human Serum Products
AGENCY. Food and Drug Administration.
ACTION: Notice.

SUMMARY. The Food and Drug
Administration (FDA) is permitting the
use of a green coloring agent in
monspecific Anti-IgG Anti-Human
Serum as well as in polyspecific Anti-
Human Serum products. This action Is In
response to manufacturer's requests.

.EFFECTIVE DAE September 29,1981.

DEPARTMENT, OF HEALTH AND
HUMAN SERVICES

Food and'Diug Administration

Advisory Committee; Dental Device
Section of the Ophthalmic;, Ear, Nose,
and Throat; and Dental Devices Panel;
Change In Type of Meeting and
Location
AGENCY: Food and Drug Administration.
ACTION: Notice.
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ADDRESS:. Written comments to the
Dockets Management Branch (HFA-
305), Food and DrugAdministration, Rm.
4-2. 5600 Fishers Lane, Rockville, MD
20857.
FOR FURTHER INFORMATION CONTAC'.
Joseph Wilczek, Bureau of Biologics
(HFB-820], Food and Drug
Administration, 8800 Rockville Pike,
Bethesda, MD 20205, 31-443-1306.
SUPPLEMENTARY INFORMATION. FDA is
permitting the use of a green coloring
agent in monospecific Anti-IgG
(immunoglobulin G) Anti-Human Serum,
in addition to its present approved use
in polyspecific Anti-Human Serum
products. Anti-Human Serum products
are in vitro diagnostic products which
are licensed as biologicals under the
Public Health Service Act (42 U.S.C.
262], and are regulated by-the Bureau of
Biologics. The products are antibodies
produced in rabbits or other animals
immunized with human plasma proteins,
and are used as diagnostic reagents for
the detection of proteins, such as human
lgG antibodies. Because of their in vitro
use, Anti-Human Serumproducts are
also "devices" within the meaning of
section 201(h) of the Federal Food. Drug.
and Cosmetic Act (the act) (21 U.S.C.
321(h)).

A color added for use in or on a
medical device is subject to the color
additive provisions under section 706 of
the act (21 U.S.C. 376) only if tlhe color
comes in direct contact with the body of
man or other animals for a significant
period of time. Because Anti-Human '
Serum products, when used according to
good laboratory practices, are not
expected to come into direct contact
with the bodyof humans, the agency
concludes that Anti-Humain-Serum
products are not subject to section 706
of the act.

By notice issueain the Federal
Register of December 20,1977(42 FR
03820), the agency permitted the use of
coloring in "all purpose" polyspecific
reagents. Coloring was restricted to
polyspecific reagents to help prevent the
inadvertent use of monospecific or
"limited purpose" reagents. Another
reason for coloring the reagent was to
assure that automated equipment, used
by blood banks in processing large
numbers of donors, was properly adding
the reagent. The agency has recently
received requests from manufacturers
asking permission to use coloring agents
in monospecific Anti-IgG Anti-Human
Serum. The agency is aware that some
blood banks which process large
numbers of donors are using
monospecific Anti-IgG reagents rather
than Polyspecific Anti-Human Serum
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products. It would be beneficial to
permit coloring of monospecific Anti-IgG
products because the presence of color
verifies that the reagent is added to the
test and serves as a critical quality'
control check for test procedures.

The agency does not believe that the
use of the same coloring agent for -

monospecific and polyspecific reagents
will result in problems in distinguishing
between the two reagents. The presence
of color is not intended as a color code
for product identification. Product
identification is assured through
labeling requirements which specify th'at
a black vial label with white lettering
shall be used for monospecific reagents;
and that a white vial label with black
lettering shall be used for polyspecific
reagents. The agency finds that the
contrasting labeling required for the
reagents provides adequate product
identification and-helps prevent
unintentional use of either monospecific
or polyspecific reagents. Because the
industry now uses far more
monospecific reagents than in the past,
it is apparent that the quality control
benefit resulting from the addition of
coloring should be extended to those
reagents also. The benefits to be
obtained from this action clearly
outweigh what thb agency believes is a
negligible risk of product
misidentification. Therefore, the agency
concludes that it is no longer essential to
restrict coloring to only polyspecific
reagents.

Manufacturers who wish to amend
their Anti-Human Serum licenses to
include the use of green color in their
reagents must submit stability data in
support of such an ameandment,
demonstrating that the Anti-IgG and/or
anti-complement components are not
adversely affected. Labeling for a
colored Anti-Human Serum lroduct
should include a warning that falsely
negative reactions may occur if the
reagent is neutralized by contamination
with human serum, i.e., observ'ation of
the color does not assure the presence of
reactive antibody, and therefore cannot
substitute for recommended quality
control procedures. Proposed labeling
revisions should be submitted with -
amendments to use a green coloring
reagent.

Dated: September 23, 1981.
William F. Randolph,
Acting Associate Commilssioner for
RegulatoryAffairs.
IFR Doc. 1-28107 Eiled 9-81I; 8:45 am)

BILLNG CODE 4110-03-M

Public Health Service

Health Maintenance Organizations;
Cumulative List.'

Correction

In FR Doc. 81-19321, appearing at
page 34512, in the issue of Wednesday,
July 1, 1981, please make the following
changes:

(1) On page 34513, middle column,
fourth line from bottom of page, the
footnote which appears above the last
word, "Illinois" and reads '"" should be
changed to read "2".
(2) On page 34515, third column, in the

item numbered "13", last line, the date
which reads "October 4,1798" should be
changed to read "October 4,1978".
BILLING ,6DE 1505-01-M

Health Maintenance Organizations;

List

Correction

In FR DOC. 26880 appearing at page
46002 in the issue of Wednesday,
September 16, 1981; pfe'ase make the
following changes:

(1) On page 46003, first column, in the
Supplementary Information, in the
paragraph which begins, "Community
Health Care Association," in the sixth
-line, "Sedgwich" should be changed to
read, "Sedgwick".

(2] On page 46003, second column,
center of the page, in the NOTE, item
No. 1, first sentence, "PurCare" should
be changed to read, "PruCare".
BILLING CODE 1505--01-M - -

DEPARTMENT OF INTERIOR

Bureau of Land Management

Boise District, Idaho; District Grazing
Advisory Board; Meeting

In accordance with the Federal
Advisory Committee Act, and the
Federal Land Policy and Management
Acf, notice is given that the Boise,
Idaho, DistrictGrazing Advisory Board
will meet on November 5.and 6, 1981..

The meeting will begin on November 5
at 9:00 a.m. in the Boise District
Conference Room' at 3948 Development
Avenue, in Boise.

The agenda for the meeting will
include:
The use of Range-Betterment Funds
Recommendations on FY 82-Range

Betterment Projects
The meeting is open to the publlc

Interested persons may make oral
statements to the Board between 1:00
and 3:00 p.m. on November 5,1981, or

file written statements for the Board's
consideration. Anyone wishing to make
an oral statement must notify tho
District Manager, BIM, 3948
Development Avenue, Boise, Idaho
83705 by NQvember'4,1981.

Minutes of the Board meeting will
maintained in the District Office and
will be available for the public
inspection -within 30 days following the
meeting.
Martin 1. Zimmer,
District Manager.
September 22, 1981.
1FR Doc. 01-=31 Filcd 9-2f-1; M43 am)
BILLING CODE 4310-84-M

tINT FEIS 81-43]

Final Lakeview Grazing Management
Environmental Impact Statement;
Availability of FEIS

AGENCY'. Bureau of Land.Mangemont,
Interior.
SUMMARY: Pursuant to Section 102(2)(c)
of the National Environmental Policy
Act of t969, the Department of Interior
has prepared a final environmental
impact statement for the Lakeview area.
The proposal involves implementing a
grazing management program on public
lands within the Lakeview District In
south central Oregon.

Public reading copies will be available
for review at the following locations:
Bureau of Land Management
Office of Public Affairs
1th and C Streets, NW
Washington, D.C. 20240
Bureau of Land Management
Office of Public Affairs
729 NE. Oregon Street
Portland, Oregon 97208
Bureau of Land Management
Lakeview District Office
1000 Ninth St. S.
Lakeview, Oregon 97630
Oregon State University Library
Government Document Section
Corvallis, Oregon 97331
Portland Stqte University Library
724 S.W. Morrison
Portland, Oregon 97201
University of Oregon Library
Government Document Section
Eugene, Oregon 97403
Oregon Institute of Technology Library
Klamath Falls, Oregon 97601
Central Oregon Community College Library
Collegeway
Bend, Oregon 97701
Harney County Library
60 West D
Bums, Oregon 97720
Klamath County Library
126 S. Third
Klamath Falls, Oregon 97601

47666



Federal Register / Vol. 46" No. 188 / Tuesday, September 29, 1981 / Notices

Lake County Library
County Courthouse
Lakeview, Oregon 97630

A limited number of copies are.
available upon request from the Bureau
of Land Management, Oregon State
Office, or the Lakeview District office at
the above addresses.

Comments on the FES will be accepted by
the Lakeview District Manager until October
30,1981.

Datech September 15,1981.
Philip Ca'Hamilton,
Chief Divison of Planning andEnvirbnmental
Coordination.
[FR Doc 81-28192 Filed %-28-81: 8:45 amI

BIWUNG CODE 4310-4-M

Montana; Prairie Potholes Vegetation
Allocation Final Environmental Impact
Statement Availability

AGENCY: Bureau of Land Management,
Interior.

ACTION: Prairie Potholes Vegetation
Allocation Final Environmental Impact
StatementAvailability.

SUMMARY: Pursuant to Section'102(2)[c)
of the National Environmental Policy
Act of 1969, the Bureau of Land
Management his prepared a Final
Environmental Impact Statement (EIS)
for vegetation allocation upon the public
lands in north-central Montana. The EIS
details six alternative vegetation
allocations on nearly 1.75 million acres
of public land within BLM's Lewistown
District.
DATES. Hearings were held: April 22,
1981. in Glasgow, Montana; April 23,
1981. in Chinook, Montana; April 24,
1981. in Malta, Montana; April 27, 1981,
in Helena, Montana..'
ADDRESS.- Requests for further - -
information should be addressed to:
Glenn W. Freeman, District Manager,

- Bureau of Land Management,
Lewistown District, Airport Road,
Lewistown, Montana 59457.
SUPPLEMENTARY INFORMATION: The
Final EIS describes and analyzes
environmental consequences for six
alternative courses of action. The six
,alternatives are: (A) Enhanced
Combined Vegetation Uses; (B)
Continuation of Present Management
(BLM's Preferred Alternative; (C)
Enhanced Livetock Forage; (D)
Enhanced Watershed Value and
Wildlife Habitat; (E) No Grazing; and (F)
No Action. Comments upon the Draft
EIS analysis were considered and used
to prepare the Final EIS. The Final EIS
will be used to'develop a Rafigeland

Program Summary for the area included
in the EIS.

A limited number of copies of the
Final EIS are available for review at the
following locations:
-Bureau of Land Management, Office of Public

Affairs. Interior Building. 18th and C
Streets NW.. Washington. D.C. 20240.

Bureau of Land Management. Lewistown
District. Airport Road. Lewistown.
Montana 59457

Bureau of Land Management. Havre
Resource Area. Old Highway West. Havre.
Montana 59501

Bureau of Land Management. Montana State
Office. P.O. Box 30157, 222 North 32nd
Street. Billings. Montana 59107

Bureau of Land Management Phillips
Resource Area. 501 S. 2nd E. Malta.
Montana 59538

Bureau of Land Management. Valley
Resource Area. Route 1-775. Glasgow.
Montana 59230.
Dated: August 31.1981.

Michael J. Penfold.
State Director..
in o=- 82-.8193 Fled 9-25-8:4S ;5a'l

BILNG CODE 43104-U

Scientific Committee of the Outer
Continental Shelf (OCS) Advisory
Board; Meeting

This notice is issued in accordance
with the provisions of the Federal
Advisory Committee Act, Public Law
92-463, 5 U.S.C. App. I and the Office of
Management and Budgets Circular A-63
Revised.
.The Scientific Committee of the Outer

Continental Shelf Advisory Board will
meet on October 28-30,1981 from 8:00
a.m. to 5:00 p.m., each day. The meeting
will be held in Room 244 of the Pacific
OCS Building, 1340 W. 6th Street, Los
Angeles, California.

The agenda for the meeting will
include the following subjects:
" Review of Specific Components ofBlM's

OCS Environmental Studies in California
" California OCS Rig Monitoring Experiment

Implementation of Peer-Review Options
* Status of Georges Bank Monitoring

Program
* Impact of Streamlining on the OCS

Environmental Studies Program

The meeting of this committee is open
to the public. Approximately 50 visitors
can be accommodated on a first-come/
first-served basis; All inquiries
concerning this meeting should be
addressed to: Piet deWitt. Chief, Branch
of Offshore Studies (623). Bureau of

Land Management, Washington. D.C.
20240, Telephone: (202) '343-7744.
Robert F. Burford.
Director. Bureau of Land Management.

Approved. September 24.1931.
Garrey E. Carruthers,
Assistant Secretary of the rnterior.

[FR D= 1-=394 Filed 9-=2Ot; L-43a=f
BILuG CODE 43104-U

Bureau of Reclamation

Emergency Work Funds Contract
Negotiations, Fort Clark Irrigation
District Pick-SIoan Missouri Basin
Program, North Dakota;, Intent To
Negotiate an Emergency Loan
Contract

In accordance with procedures
established by the Department of the
Interior concerning public participation
in water service and repayment contract
negotiations, the Bureau of Reclamation
(Bureau) intends to negotiate for
repayment of a $10.000 emergency loan
made to the Fort Clark Irrigation
District. The proposed contract form will
be prepared pursuant to the Act of June
17,1902 (32 Stat. 388), and acts
amendatory thereof or supplementary
thereto, particularly the Act of June 26,
1948 (62 Stat. 1052).

One of the district's 200 horsepower
motors at its main pumping plant on the
Missouri River burned out during the
1980 irrigation season. It was repaired
by the district but the problem
reoccurred three or four times during the
irrigation season because of the
outmoded electrical control system.

The proposed program includes
rewinding the burned-out motor,
reconditioning a second motor, and
replacing the faulty contacts. All relays,
wiring. etc. will be tested. Repairs and/
or replacements as needed, will be
made. Total repair costs are estimated
to exceed 521.000. The district will
utilize its reserve funds of about $11,000,
and has obtained an emergency loan of
about S10,000 to cover the total costs.

All meetings scheduled by the Bureau
with the district for the purpose of
discussing terms and conditions of the
proposed contract will be open for
public observation. Advance notice of
meetings will be furnished to those
parties having submitted a written
request for a meeting schedule at least 1
week prior to any meeting. Requests
should be addressed to Acting Regional
Director. Bureau of Reclamation,
Attention Code UM-440, P.O. Box 2553,
Billings, Montana 59103. All written
correspondence concerning the
proppsed contract will be made
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available to the general public pursuant
to terms and procedures of the Freedom
of Information Act 180 Stat. 383), as
amended.

The public is invited to submit written
comments on the form of the proposed
contract not later than 30 days after the
completed contractdraft is declared to
be available to the public. In.the event
little or no public interest is evidenced
in the negotiations as gauged by the
response to this notice and local news
releases or announcements, the
availability of the proposed form of
contract for public review and comment

-will not be formally publicized-through
the Federal Register or other media.

For further information on scheduled
contract negotiation sessions and copies
of the proposed contract form, please
contact Mr. William Crosby, Chief,
Economics and Repayment Branch,

- Division of Water and L~ind, at the
addressstated above or by telephone
(406) 657-6413.

Dated: September 23, 1981.
Aldon D. Nielsen,
Acting Assistant-Commissloner of
Reclamation. ,
[FR Do.'31-28199"Flied9-28-81::45mtnj
BILLING CODE.4310-09-M ,

Municipal WaterService Contract
Negotiations Shoshone.Project, Wyo.;
IntentTo Negotiate a Water'Service
Contract

The Department of the Interior,
through the-Bureau-of Reclamation,
intends to begin negotiating a-contract
with the town of Byron,'Wyoming, to
provide up to 600 acre-feet of water
annually from Buffalo Bill Reservoir-to
meet the town's future demands. -The
proposed contract foim will beprep.ared
pursuant to section 9(c)(2) ofthe
Reclamation Project Act ofAugust 4,
1939 (53 Stat. 1187).

The town of Byron is in serious need
of a supplemental water supply to meet
expected future demands. City officials
have requested that -the Bureau of
Reclamation allocate water from Buffalo
Bill Reservoir for a future municipal
water supply.

All meetings and/or negotiation
sessions scheduled by the Bureau of
Reclamation with'the town of Byron for
the purpose of discussing terms and
conditions of the proposed contract will-
be open for public observation. Advance
notice of such meetings or sessions will-
be furnished to those partieshaving
submitted a written request for.a
meeting schedule at least I week prior
to any meeting. Requests shouldle
addressed to Acting Regional Director,
Bureau of Reclamation, AttentionUM-

440, P.O. Box 2553, Billings, Montana
59103. All written correspondence
concerning the proposed contract will be
made available to the general public
pursuant to the terms -andprocedures of
the Freedom of Information Act (80 Stat.
383), as amended.

A proposed draft contract will be
made available forpublic revie,
"following completion of contract
negotiations. Thereafter, a-public
hearing may be held, if necessary, and a
30-day period will be allowed forxeceipt
of written comments from -the public.
Unless significant interest is -evidenced
in the negotiations, the availability of
the contract for public review and
comment will not be publicized.

For furthei-information on scheduled
contract negotiating sessions and copies
of the proposed contract form, please
cofitact Mr. William E. Crosby, Chief,
Economics 'and Repayment Branch,
Division of Water and Land, at the
address stated above or by telephone,
(406) 657-6413. -

Dated: September'23, 1981.
Aldon D. Nielsen,
Acting.Assistant-Commissionerof
Reclamation.
jr- AJ. o8 4J -2 U tU Vr-O-OO; . i3 alIJ

BILLING CODE 4310-09-M

INTERSTATE COMMERCE

COMMISSION

[AB 111SDM]

Detroit, Toledo & Ironton Railroad Co.-
Amended-System Diagram Map

Noticeis hereby given that, pursuant
to the requirements -contained in Title 49
of the Code of Federal Regulations, Part
1121.23, that the Detroit, Toledo &
Ironton Railroad Company has filed
with the Commission its amended color--
coded system diagram map in-dodket
No. AB 111 SDM. The Commission-on
September 14, 1981, received a
certificate of publication-as required by
said regulation which is considered the
effective dateon which the system
diagram map was filed.

Color-coded copies of the map have
been served on the Governor of each
state in which the railroad operates and
the Public Service Commission or -
similar agencyand the State designated
agency. Copies of the map may also be
requested from the railroad at a nominal,
charge. The maps also may be examined
atthe office ofthe-Commission, Section

of Dockets, by requesting docket No.AB
111 SDM.
James H. Bayne,
Acting Secretary.
[FR Doc. 81-.oa Fled 9-28-818"45 aml
BILLING-CODE 7035-01-M

[AB 31 SDM]

Grand Trunk Wectern Railroad Co.;
AmendedSystem Diagram Map

Notice is hereby given that, pursuant
to the requirements contained in Title 49
of the Code of Federal Regulations, Part
1121.23, that the Grand Trunk Western
Railroad Company has filed with the
Commission its amended color-coded
system diagram map in docket No. AB
31 SDM. The Commission on September
14, 1981, received a certificate of
publication as required by said
regulation which is considered the
effective date on which the system
diagram map was filed.

Color-coded copies of the map have
been served on the Governor of each
state Inwhich the railroad operates and
the Public Service Commission or
similar agency and the State designated
agency. Copies of the map may also be
requestedfrom the railroad at a nominal
charge. The maps also'may be examined
at the office of the Commission, Section
of Dockets, by requesting docket N6. AB
31 SDM.
James H. Bayne,
Acting Secretary.
[FR Doc, 81-20210 Filed 9-28-81 a:45 am]

BILLING CODE 7035-01-M

[AB 43 SDM]

Illinois Central Gulf Railroad Co.;
Amended System Diagram :Map

Notice is hereby giVen that, pursuant
to the requirements contained in Title 49
-of the Code of Federal Regulations, Part
1121.23, that the Illinois Central Gulf
Railroad Company has filed with the
Commission its amended color-coded
system diagram map in docket No. AB
43 SDM. 'The Commission on September
18, 1981, received a certificate of
publication as required by said
regulation which is considered the
effective date on which the system
diagram map was filed.

Color-!coded copies of the map have
been served on the Governor of each
state in which the railroad operates and
the PublicService Commission or
similar agency and the State designated
agency. Copies of the map may also be
requested from the railroadat a nominal
charge. The maps also may be examined
at the roffice of the Commission, Section

47668



Federal Register / Vol. 46, No. 188 / Tuesday, September 29, 1981 / Notices

of Dockets, by requesting docket No.AB
43SDM.
Janies H. Bayne,
Acting Secretiay.
[FR Dc. 81-28209 Fded 9-28-81; 8:45 amn

BI WN CODE 705-01-U

[Volume No. 171]

Motor Carriers; Permanent Authority
Decisions; Restriction Removals;,
Decision-Notice

Decided. September 23, 1981.
The following restriction removal

.applications, filed after December 28,
1980, are governed by 49 CFR 1137. Part
1137 was published in the Federal
Regster of December.31,1980, at 45 FR
86747.

Persons wishing to file a comment to
an application-must follow the rules
under 49 CFR 1137.12. A copy of any
application can be obtained from any
applicant upon request and payment to
applicant of $10.00.
.Amendments to the restriction

removal applications are not allowed.
Some of the applications -may have

been modified prior to publications to
conform to the special provisions
applicable to restriction removal.

Findings
We find, preliminarily, that each

applicant has deihonstrated that its
requested removalof restrictions or
broadening of unduly narrow authority
is consistent with 49 U.S.C. 10922(h).

In the absence of comments file
within 25 days of publication of this
decision-notice, appropriate reformed
authority will be issued to each
applicant Prior to beginning operations.
under thenewly issued authority,
compliance must be made with the
normal statutory and regulatory
requirements for common and. contract
carriers.

By the Commission. Restriction Removal
Board. Members Sporn, Ewing. and Shaffer.
Agatha L Mergenovich,
Secretary.

MC 52574 (Sub-65)X, filed September
8, 1981 Applicant: ELIZABETH
FREIGHT FORWARDING CORP., 120
South20th Street, Irvington, NJ 07111.
Representative- Edward J; Bowes, P.O.
Box 1409,167 Fairfield Road, Fairfield,
NJ 07006. Applicant seeks to remove
restrictions in its Sub-Nos. 1 and 26"
permitsto (1) broaden the commodity
description from (a) bakery goods and
containers to "food and related products
and containers" in Sub-No. 1; and (b)
household appliances and housewares,
andieturned shipments-to "rubber and
plasticproducts, metal products and

machinery' in Sub-No. 2; and (2)
broaden the territorial descriptions to:
between points in the United States
under continuing contract(s) in Sub-No.
1; and between points in the U.S. under
continuing contract(s) with a named
shipper in Sub-No. 26.

MC 55898 (Sub-63)X, filed September
9,1981. Applicant: DECATO BROS.,
INC., HeaterRoad, Lebanon, NH 03768.
Representative: David M. Marshall, 101
State Street, Suite 304, Springfield, MA
01103. Applicant seeks to remove
restrictions in its lead and Sub-Nos. 50,
52G, 53, 54F, 55F, 58F, 59F and 61F
certificates to: (1) broaden the
commodity descriptions from lumber, to
"lumber and wood products" in the lead,

.Sheet Nos. 2,4, 5; logs, wooden poles,
wooden piling, wooden fences, wooden
posts, rails, and pickets to "building
materials, forest products, and lumber
and wood products" in the lead, Sheet
No. 5; bridge planking to "building
materials" in the lead, Sheet No. 5;
plywood to "building materials and
lumber and woodproducts" in the lead,
Sheet No. 6 prefabricated buildings,
complete, or sections, flue liners to
"building materials" in the lead, Sheet
No. 6; building brick, and masonry
supplies to "building materials, clay,
concrete, glass, or stone products" in the
lead, Sheet No. 6; prefabricated
buildings, materials, supplies and
equipment uied in the manufacture
thereof, to "building materials" in Sub-
No. 50; lumber to "lumber and wood
products" in Sub-No. 52 lumber, lumber
products, wood products, forest
products, and composition board to •
"lumber and wood products forest
products, and building materials" in
Sub-No. 53: gypsum materials to "clay,
concrete, glass, or stone products" in
Sub-No. 55; building board, wallboard
and insulation board.-moldings,
fasteners, and accessories to "building
materials, and lumber and wood
products" in Sub-No. 58; lumber, lumber
products, and finished forest products to
"lumber and wood products and forest
products" in Sub-No. 59; (2) authorize
radial service instead of one-way
service in the lead and Sub-Nos. 50 and
52F; (3) delete the exception against
service to AK and HI in Sub-No. 50; (4)
remove plantsite restrictions in Sub-Nos.
54 part 1, 55, 58, 59, and 61 part a; (5)
eliminate commodity exceptions in the
lead and Sub-Nos. 50, 53,54, 55, and 61;
(6) delete originating at or destined to
restrictions in Sub-Nos. 54 part (1) and
61 part (a); (7) broaden cities to counties:
Cleveland, OH, to Cuyahoga County,
OH; Wilmington, DE. to New Castle
County, DE, Sparrows Point, MD, to
Baltimore County, MD, Scranton, Erie,

Honesdale, and Haverford Township,
PA. to Lackawanna. Erie, Wayne, and
Delaware Counties, PA, in Sub-No. 52;
Ashtabula, OH, to Ashtabula County,
OH. in Sub-No. 54; Akron and
Buchanan, NY, to Erie and Westchester
Counties, NY, Delair, NJ, to Camden
County, NJ, Milford. VA, to Caroline
County, VA, Quakertown, PA, to Bucks
County, PA, Wilmington, DE to New
Castle County, DE, and Marietta, GA. to
Cobb County, GA. in Sub-No. 55; Askin,
Lewiston, Plymouth. and Jacksonville,
NC, to Craven, Bertie, Washington and'
Onslow Counties, NC, in Sub-No. 59;
Port Arthur and Houston, TX, to
Jefferson and Harris Counties, X, in -
Sub-No. 61; Walton. NY, to Delaware-
County, NY. Woodsville, Lakeport, and
Salmon Falls, NH, to Grafton, Belknap,
and Strafford Counties, NIL White River
Junction, VT, to Windsor County, VT,
Cleveland, OH, to Cuyahoga County,
OH. Wilmington, DE to New Castle
County, DE, Sparrows Point, MD, to
Baltimore County, MD. Scranton, Erie,
Honesdale and Haverford Township to
Lackaivanna, Erie, Wayne, and
Delaware Counties, PA, Claremont,
Laconia, Lebanon, Newport, and
Rollinsford. NIL to Sullivan, Belknap,
Grafton and Strafford Counties, NIL
Newbury VT, to Orange County. VT,
Barre, Rutland. and Bellow Falls VT, to
Washington, Rutland and Windham
Counties, VT, Manchester, NH, to
Hillsboro County, NI Keene, NH to
Cheshire County, NIL Bridgeport
Hartford, and New Haven CT. to
Fairfield. Hartford. and New Haven
Counties. CT, Providence, RL to
Providence Couity, RI, Bethel and'South
Paris, ME, to Oxford County, ME. Berlin,
NH, to Coos County, NIL.Keene, NH, to
Cheshire County NH, Burlington, VT, to
Chittenden County, VT, Portland and
South Portland, ME. to Cumberland
County, ME, Lyndonville, VT, to
Caledonia County, VT, North Stratford,
NH, to Coos County, NH, Meredith, NH.
to Belknap County, NH, Sayerville,
Somerville, and South River, NJ, to
Middlesex. and Somerset Counties, NJ,
Lebanon, NIL to Gafton County, NH,
Roselle Park, Passaic, and Jersey City,
NJ, to Union; Passaic, and Hudson
Counties, NJ and Lawrence, Worcester,
Boston, and Framingham, MA, to Essex,
Worcester, Suffolk and Middlesex
Counties. MA, in the lead; (8) delete the
exception against service to Keene, NH,
and 20 miles thereof, Providence, RI, and
15 miles thereof, and Nassau and
Merrimack, NIL in the lead.

MC 79658 (Sub-13)X. Bled September-
16,1981. Applicant: ATLAS VAN LINES,
INC., 1212 SL George Road. P.O. Box
509, Evansville, IN 47703.
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Representative. Michael L.-Harvey
(same as applicant). Applicant seeks to
remove restrictions in its Sub-Nos. 3 and
12 certificates and its authority acquired
in MC-F-13997 to (1) broaden the
commodity descriptions to '"household
goods, furniture and fixtures" from
household goods, in both subs and MC-
F-13997, (2) remove the AK and HI
restriction, in Sub-No. 12 and (3) remove
the exception "except those points in
AK east of an imaginary line
constituting a southward extension of
the U.S. (Alaska)-Canada (Yukon
Territory) Boundary Line in the MC-F-
13997 authority.

MC 113140 (Sub-5)X, filed September
9,1981. Applicant: STEEL
TRANSPORTERS OF-CALIFORNIA, 607
West B Street, Wilmington, CA 90744.
Representative: Daniel W. Baker, 100
Pine Street, #2550, San Francisco, CA
94111. Applicant seeks to remove
restrictions in its lead and Sub-No. 4F
certificates to (1) broaden commodity
descriptions as follows: lead certificate,
to "metal products" from iron, steel, and
iron and steel articles: to "chemicals.
and related products" from chemicals;
and Sub-No. 4, to "metal products and
chemicals and related products" from
iron and steel articles, aluminum ingots,
and sheets, zincs and alloys; (2) remove

'limitations which specify the origin and
destination of service to be at "docks,
Wharves, and piers" in the lead
certificate; (3) change one-way service
to radial service in the lead certificate;
and (4) broaden named points to county-
wide authority, in the lead certificate:
San Francisco, Alameda and Contra
Costa Counties, CA (San Francisco,
Oakland, Richmond, and Alameda, CA),
Contra Costa County, CA (Pittsburg,
CA), and Merced County, CA (Merced,
CA).

MC 123744 (Sub-96)X, filed September
18,1981. Applicant: BUTLER
TRUCKING COMPANY, P.O. Box 88,
Woodland, PA 16881, Representative:
Dwight L. Koerber, Jr., P.O. Box 1320, 110
North Second Street, Clearfield, PA
16830. Applicant seeks to remove
restrictions in its Sub-No. 94 certificate
to (1) broaden the commodity
description from'iron and steel articles,
and materials and supplies used in the
manufacture and distribution of iron and
steel articles to "metals and metal
products and materials and supplies
used in the manufacture or distribution
of metals and metal products"; and (2)
remove the "except AK and HI"
restriction.

MC 124170 (Sub-187)X, filed
September 14, 1981. Applicant-
FROSTWAYS, INC., 3000 Chrysler
Service Drive, Detroit, MI 48207.

Representative: William J.-Boyd, 2021
Midwest Road, Suite 205, Oak Brook, IL
60521. Applicant seeks to remove
restrictions in its Sub-Nos. 17 and 42
certificates to: (1] broaden the
commodity description from bananas
and agricultural commodities; exempt
from economic-regulations uinder
Section 203(b)(6) of the Act, when
transported, in mixed loads with
bananas in Sub-No. 17, and (b) malt
beverages in Sub-No. 42 to "food and
related products"; (2) change its one-
way to radial authorities in Sub-Nos. 17
and 42; (3) replace Wilmington, DE with
county-wide authority to serve New
Castle County, DE in Sub-No. 17; and (4)
remove prior movement by water
restriction in Sub-No. 17.

MC 134405 (Sub-106)X, filed
September 14,1981. Applicant: BACON
TRANSPORT COMPANY, P.O. Box
1134, Ardmore, OK 73401.
Representative: Wilburn L. Williamson,
Suite 615-East, The Oil Center, 2601
Northwest Expressway, Oklahoma City,
OK 73112. Applicant seeks to remove
restrictions in its Sub-No. 101F
certificate, which authorizes the
transportation of barite, drilling mid
and drilling mud additives, in bulk,
between points in OK, and, points in
AR, KS, LA, MS, OK, and TX, to
broaden the commodity description to
"commodities in bulk."

MC 144592 (Sub-10]X, filed September
14,1981. Applicant: WAYDENS HEAVY
HAULERS, INC., 1400 North 6th Avenue,
Hiawatha, IA.52233. Representative:
James M. Hodge, 1000-United Central
BankBldg., Des Moines, IA 50309.
Applicant seeks to remove restrictions
in its Sub-Nos. IF, 3F, and 5F permits to
(1) broaden the commodity descriptions
from (a) material handling systems and
storage silos in Sub-No. IF; (b) stone,

- gravel, ore and clay processing
equipment in part I in Sub-No. 3F; and
(c) printing machinery and parts for
printing machinery in part I in Sub-No.
5F to "machinery and those -

commodities which because of their size
and weight require the use of special
handling or equipment"; (2) broaden the
territorial descriptions to between
points in the U.S. under continuing
contract(s) with a named shipper in
each permit; and (3) remove the "except
commodities in bulk" restriction in its
materials, equipment and supplies
authority in Sub-Nos. 3F and 5F.

MC 145507"(Sub-5)X, filed September
11, 1981. Applicant: TRUCKING
SERVICES, INC., 26400 Van Born Road,
Dearb6rn Heights, MI 48125.
Represlentative: John W. Bryant, 900
Guardian.Building, Detroit, MI 48226.
Applicant seeks to remove restrictions

in its No. MC-142439 and Sub-No. 3
permits to (1) broaden the commodity
description in each permit to "lumber
and wood products, and building
materials" from lumber and building
materials in the lead permit, and from
lumber and pre-cut building panels and
sections in Sub-No. 3; (2) remove the
exception, "vermiculite In bags," in the
lead permit; and (3) broaden the
territorial descriptions to authorize
service between points in the U.S.,
under continuing contract(s) with the
named shippers.

MC 146457 (Sub-B)X, filed September
14,1981. Applicant, PAISLEY
TRUCKING, INC., P.O. Box 208,
Durango, IA 52309. Representative:
James M. Hodge, f0000 United Central
Bank Bldg., Des Moines, IA 50309.
Applicant seeks to remove restrictions
in its Sub-Nos. 2F, 3F and 4F certificates
to (1) broaden the commodity
descriptions from (a) sand and sand
with additives to 'clay, concrete, glass or
stone products," in Sub-No. 2F, (b) malt
beverages and empty cans and lids to
"food and related products," In Sub-No.
3F, and (c) salt to "chemicals and
related products," in Sub-No. 4F; (2)
broaden facilities or city-wide authority
to county-wide authority: (a) Oregon, IL
to Ogle County, IL, in Sub-No. 2F, (b)
facilities at Dubuque, IA to Dubuque
County, IA; facilities at Chicago and
Lamont, IL to Cook County, 1W and
facilities at Lockport, IL to Will County,
IL, in Sub-No., 3F, and (c) facilities at
Dubque, IA to Dubuque County, IA, in
Sub-No. 4F; and (3) authorize radial
authority to replace existing one-way
authority, in all certificates.

MC 147150 (Sub-1]X, filed September
15, 1981. Applicant: TRYPORT
TRANSPORTATION, INC., 1425 South
Main Street, Pittston, PA 1840.
Representative: Ronald N. Cobert, 1730
M Street, N.W., Suite 501, Washington,
D.C. 20030. Applicant seeks to rembvo
restrictions in its lead certificate to (1)
broaden the commodity description in
part (1) of the certificate from general
commodities (except those of unusual
value, household goods as defined by
the Commission, classes A and B
explosives, commodities in bulk, and
those requiring special equipment) to
"general commodities (except classes A
and B explosives); (2) remove the
"originating at or destined to the
facilities of named shippers association"
restriction from the scope of authority In
part (1) and remove the restrictions
limiting applicant to transporting
shipments on bills of lading of shippers'
associations from the scope of authority
in part (1); (3) broaden the commodity

I 
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description in part (2) of the dertaicate
from printed matter to "pulp, paper and
related prciducts"," aid (4) replace
spedified points with counties in part (2)
of the certificate: Scranton, PA. with
Lackawanna and Luzerne Counties, PA;
Bingbampton, NY, 'with Broome County,
NY, St. Louis, MO,-with Jefferson, St.
Charles and St. Louis-Counties, MO. and
Madison, Monroe andSt. Clair Counties,
I. -and Troy, MO, with Lincoln County,
MO.

MC 147712 fSub-37)X, filed September
16,1981. Applicant:.MID-WESTERN
TRANSPORT, INC., 10506 S. Shoemaker
Avenue, Santa Fe Springs, CA 70670.
Representative: Daniel C. Sullivan, 10
SouthLaSalle Street, Suite 1600,
Chicago, IL 60603. Applicant seeks to
remove restrictions in its MC-147712
Sub-Nos. 5, 9F, and 1OF certificates to (1)
broaden the commodity descriptions (a)
in Sub-No. 5, from alcoholic beverages,
and in Sub-No. 9F, from confectionary.
products and cough drops to "food or
related products"; and (b) in Sub-No.

_10F, from containers to "metal products,
rubber and plastic products, and clay,
concrete, glass or stone products"; (2)
remove in Sub-No. 9F facilities
restriction at Reading, PA; and replace
with ' Berks County, PA"; (3) broaden
one-way service to radial servicein
Sub-Nos. 5 and 9F; (4] remove
restrictions 1ajinSub-No. 10F limiting
service to transportation of-traffic
having a prior or subsequent movement
by water, and (b) in Sub-No. 5,
prohibiting service to AK and HI; and (6)
authorize materials, equipment and
supplies authority inits radial grant in

-'Sub-No. 10F.

MC 150583 (Sub-3)X, filed Sejtember
14.1981. Applicant- ROSENBERGER
ENTERPRISES, INC., 200 Easf Clinton.
Indianola, IA 50125. Representative:

- James M. Hodge, 1000 United Central
Bank Bldg., Des Moines, IA 50309.
Applicant seeks to remove restrictions
inits Sub-Nos. IF and 2Fto (1) broaden
commodity descriptions from (a)
machinery, parts for machines, bicycle.
chains, pumps, and chemicals, to
."Machinery and machine parts, and
chemicals and related products" in Sub-
No. -F, and (b) from iron and steel
articles to 'Metdl products" in Sub-No.

o 2F; (2) broaden New-Haven. CT to New
Haven County, CT in Sub-No. 2F; (3]
authorize radial service in lieu of ,
existing one-way authority between Los
Angeles, CA and points in the U.S. in
Sub-NO. 1F and between Detroit,MI,
and New Haven County, CT; and points
in theU.S. in Sub-No. 2F; and(4) delete
the commodity restriction"in
containers" from its Sub-No. IF.

/MC 150700 (Sub-6)X, filed August 27,
1981. Applicant: OLIN WOOTEN
TRANSPORT CO., INC, P.O. Box 731,
Hazlehurst, GA 31539. Representative:
Sol H. Proctor, 1101 Blackstone Building,
Jacksonville, FL 32202. Appjicant seoks
to remove restrictions in its Sub-Nos. IF,
2F, 3F, 4F and 5F certificates to (1]
broaden the commodity description in
Sub-No. 1 from newsprint, newspapers,
cores, and materials, equipment and
supplies used in the manufacture and
distribution of newsprint (except
commodities in bulk) to "pulp, paper
and related products"; from sheet steel
containers to 'metal products"; from
wire to "metal products"; from
containers and pulpboard (except
commoditibs in bulk] to "pulp, paper
and related products, metal products,
rubber, plastic products and clay,
concrete, glass or stone products"; from
containers and container parts and
materials and supplies used in the
manufacture of containers and container
parts to "pulp, paper and related
products, metal products, rubber, plastic
products and clay, concrete, glass or
stone products"; frommaterials and
supplies used in the manufacture of
paint (except commodities in bulk) to
"chemicals andrelated products"; from
malt beverages to "food and related
products"; from containers, container
ends and packing material used in the
shipment of container ends to "pulp,
paper and related products, metal
products, rubber, plastic products and
clay, concrete, glass or stone products";
from crushed marble and ground
limestone, in bags and materials and
supplies used in quarrying, fabricating,
crushing and grinding of marble stone to
"ores and minerals"; from tin cans, tin
can parts, steel pails and drums and
materials and supplies used in the
manufacture of the commodities ,
described above to "metal products";
from glass containers and materials and
supplies used in the manufacture, bale
and distribution of glass containers to
"clay, concrete, glass or stone products";
in Sub-No. 2, from waste or scrap paper
to "pulp, paper and related products; in
Sub-No. 3, from paper and paper
products to "pulp, paper and related
products"; in Sub-No. 4, from part (1]
containers and container ends to "pulp,
paper and related products, metal
products, rubber, plastic products and
clay, concrete, glass or stone products":
in Sub-No. 5, from part (1] containers,
container closures, and packing
products to "pulp, paper and related
products, metal products, rubber, plastic
products and clay, concrete, glass or
stone products"; and (2) replace one-
way authority with radial authority in

all Sub-Nos.; and (3) broaden the
territorial scope from city-wide to
county-wide authority in Sub-No. 1. from
Lumber City, GA to Telfair County, GA;
from Atlanta and Lithonia, GA,
Chattanooga. Knoxville and Nashville,
TN. Fernandina Beach and Wildwood,
FL, Greensboro, Shelby and Winston-
Salem, NC, Solon and Cincinnati, OH to
Fulton and DefCab Counties, GA.
Hamilton, Knox and Davidson Counties,
TN; Nassau and Sumter Counties, FL-
Guilford. Cleveland and Forsyth
Counties, NC, and Cuyahoga and
Hamilton Counties, OH from
Homerville, GA to Clinch Couity, GA;
from Pabst, GA to Houston County, GA;
from Tate and Whitestone, GA and
Gantts Quarry, AL to Pickens County,
GA and Talladega County, AL from
Somerville, NJ to Somerset County, NJ
from cliffwood, NJ. Warner Robins, GA,
Henryetta, OK, Terre Haute, IN, and
Shakopee, MN, Middlesex and
Monmouth Counties, NJ; Houston
County, GA Okmulgee County, OK,
Vigo County, IN, and Scott County, MN;
in Sub-No. Z from the named facilities
at Macon, GA to Bibb County, GA; in
Sub-No. 3, from St. Marys, GA to
Camden County, GA. in Sub-No. 5, from
Hubbard, OH, Chicago and Elgin. IL to
Trumbull County, OH and Cook and
Kane Counties, IL.
IMa Dal- 81-2=l F~ed 9-3: &45 l
eLLIG CODE 70,01-

EAB 6 SDM]

Burlington Northern Railroad Co.;
Aniended System Diagram Map

Notice is hereby given that, pursuant
to the requirements contained in Title 49
of the Code of Federal Regulations, Part
1121.23, that the Burlington Northern
Railroad Company has filed with the
Commission its amended color-coded
system diagram map in docket No. AB 6
SDM. The Commission on September 10,
1981, received a certificate of
publication as required by said
regulation which is considered the
effective date on whfch the system
diagram map was filed.

Color-coded copies of the map have
been served on the Governor of each
state in which the railroad operates and
the Public Service Commission or
similar agency and the State designated
agency. Copies of the map may also be
requested from the railroad at a nominal
charge. Thq maps also may be examined
at the office of the Commission, Section
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of Dockets, by requesting docket No. AB
6 SDM.
James H. Bayne,
Acting Secretary.
FR Doec. 81-282o" Filed 9-28-81; 8:45 am]

BILWNG CODE 7035-01-M

[AB 18 SDM, et aLl

Chessle System Railroads; Amended
System Diagram Map

Notice is hereby given that, pursuant
to the requirements contained in Title 49
of the Code of Federal Regulations,-Part
1121.23, that the Chessie System
Railroads has filed with ihe Commission
its amended color-coded system
diagram map in docket No. AB 18 SDM,
et al. The Commission on September 1,
1981, received a certificate of
publication as required by said
regulation which is considered the
effective dateon which the system
diagram map'was filed.

Color-coded copies of the map have
been served on the Governor of each
state in which the railroad operates and
the Public Service Commission or
similar agency and the State designated
agency. Copies of the map may also be
requested from the railroad at a nominal
charge. The maps also may be examined
at the office of the Commission, Section
of Dockets,,by requesting docket No. AB
18 SDM et al.
James H. Bayne,
Acting Secretary. -
1FR Doec. 81-28208 Filed 9-28-81; f.45 aml

BILLING CODE 703S-01-M

Motor Carriers; Permanent Authority
Decisions; Decision-Notice

The following applications, filed on or
after February 9, 1981, are goerned by
Special Rule of the Commission's Rules
of Practice, see 49 CPR 1100.251. Special
Rule 251 was published in the Federal
Register of December 31, 1980, at 45 FR
86771. For compliance procedures, refer
to the Federal Register issue of
December 3, 1980, at 45 FR 80109.

Persons wishing to oppose an
application must follow the the rules
under 49 CFR 1100.252. A copy of any
application, including all supporting
evidence, can be.obtained from '
applic.ant's representative upon request
and payment to applicant's
representative of $10.00.

Amendments to the request for
authority are not allowed. Some of the
applications may have been modified
prior to publipation to confofin to the
Commission's policy of simplifying
grants of operating authority. ,

Findings
With the exception of-those

applications involving duly noted
problems (e.g., unresolved common
control, fitness,.water carrier dual
operations, or jurisdictional questions)
we find, preliminarily, that each
applicant has demonstrated a public
need for the proposed operations and
that it is fit, willing, and able to perform
the service proposed, and to conform to
the iequirements of Title49, Subtitle IV,
United States Code, and the
Commission's regulations. This
presumption shall not be deemed to
exist where the application is opposed.
Except where noted, this decision is
neither a major Federal action
significantly affecting the quality of the
human environment nor a major
regulatory action under the Energy
Policy and Conservation Act of 1975.

In the absence of legally sufficient
opposition in the form of verified
statements filed on or before 45 days
from date of publication, (or, if the
application later becomesunopposed)
appropriate authorizing documents will
be Issued to applicants with regulated
operations (except those with duly.
noted problems) and will iemain in full
effect only as long as the applicant
maintains appropriate compliance. The
unopposed applications involving new
entrants'will be subject to the issuance
of an effective notice setting forth the
compliance requirements which must be
statisfied before the authority will be
issued. Once this compliance Is met, the
authority will be issued.

Within 60 days after publication an
applicant may file a verified statement
in rebuttal to any statement in
opposition.

To the extent that any of the authority
granted may duplicate an applicant's
other authority, the duplication'shall be
construed as conferring only a single
operating right.

Note.-All applicati6ns are for authority to
operate as a motor common carrier in
interstate or foreign c6mmerce over irregular
routes, unless noted otherwise. Applications
for motor contract carrier authority are those
where service is for a named'shipper "under
dontract.'

Please direct status inquiries to the
Ombudsman's Office, (202) 275-7326.
Volume No. OPY-2-182

Decided: September 23,1981.
By the Commission, Review Board No. 1,

Members Parker, Chandler, and Fortier,-
Member Chandler not participating.

MC 107012 (Sub-743),,filed September
18,1981. Applicant: NORTH 5
AMERICAN VAN LINES, INC., 5001
U.S. Hwy. 30 West, P.O. Box 988, Fort'
Wayne, IN 46801. Representative: Bruce

W. Boyarko (same as applicant), (210)
429-2224. Transporting general
commodities (except class A and 13
explosives) between points in the US.,
under continuing contract(s) with
Dometic, Inc., of Bloomington, IL, and Its
subsidiaries.

MC 111412 (Sub-9), filed September 0,
1981. Applicant- J. 1. HAILEY, INC.,
Navigation Blvd., P.O. Box 1919, Corpus
Christi, TX 78403. Representative: James
R. Boyd, 1000 Perry Brooks Bldg., Austin,
TX 78701, 512-476-8068. Transporting (1)
Mercer Commodities, (2) earth drilling
machinery, and (3) those commodities
which because of their size or weight
require the use of special handling or
equipmen4 between points in CO, KS,
LA, MS, NM, OK, TX, and WY.

MC 128662 (Sub-6), filed September
18,1981. Applicant: STICKLEY'S
GARAGE, INC., P.O. Box 2842,
Winchester, VA 22601. Representative:
Dixie C. Newhouse, 1329 Pennsylvania
Ave., P.O. Box 1417, Hagerstown, MD
21740, (301) 797-6060. Transporting
diagnostic reagents between points in
the U.S., under continuing contract(s)
with Baker Instruments Corporation, of
Winchester, VA. "

MC 129712 (Sub-60), filed September
17,1981. tpplicant: GEORGE BENNETr
MOTOR EXPRESS, INC., P.O. Box 669,
McDonough, GA 30253. Representative:
Guy H. Postell, Suite 713, 3384 Peachtree
Rd. NE., Atlanta, GA 30326, (404) 237-
6472. Transporting such commodities as
are dealt in or used by manufacturers
and distributorsof lumber and wood
products, and building materials,
between points in the U.S., under
continuing contract(s) with The Peter
Kuntz Company, of Dayton, 01.

MC 143702 (Sub-19), filed September
11, 1981. Applicant: ALL FREIGHT
SYSTEMS, INC., 1026 South loth St.,
Kansas City, KS 66105. Representative:
Donald J. Quinn, Commerce Bank Bldg.,

901 State Line, Suite 232, Kansas City,
MO 64114, 816-444-7474, Transporting
greenhouses and parts for greenhouses,
between points in the U.S., under
continuing contract(s) with Stuppy
Greenhouse Supply, of North Kansas
City, MO.

MC 144572 (Sub-60), filed September
8,1981. Applicant: MONFORT
TRANSPORT COMPANY, P.O. Box G,
Greeley, CO 80632. Representative: John
T. Wirth, 717 17th St., Suite 2600,
Denver, CO 80202, 303-892--6700.
Transporting bags and textile mill
products, between points In the U.S.,
under continuing contract(s) with Indian
Valley Industries, Inc., of Binghamton,
NY. 

, ' I
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• MC 147712 (Sub-35), filed September
14,1981. Applicant: MID-WESTERN
TRANSPORT, INC., 14625 Carmenita
Rd., Norwalk, CA 90650. Representative:
Joseph Fazio (same address as
applicant) 213-921-7474. Transporting
building w6odwor1, between points in
the U.S., under continuing contractis)
with Morelock Wood Products, Inc., of
-Bend, OR.

MC 148472 (Sub-4), filed September 8,
1981. Applicant: CLOVER CLUB FOODS
COMPANY, P.O. Box 228, Kaysville, UT
84037. Representative: Bruce W. Shand,
Suite 280, 311 S. State -St, Salt Lake City,
UT.84111, 801-531-1300. Transporting,
such commodities as are dealt in or
used by manufacturers and distributors
of containers, between points in the

- U.S., under continuing contract(s) with
Quintex Corporation, of Nampa, ID.

MC 154222, filed September 8,1981.
Applicant: PIPECO, INC., 1113 E.
Memphis, P.O. Box 1334 Broken Arrow,
OK 74012. Representative: David L
Worthington, 1916 Valley Rd., Sapulpa,
OK 74066,918-224-2748. Transporting
oil field equipment and petroleum

- equipmen4 between points in NM, CO.
TX UT. WY, KS, and OK.

-MC 158282, filed September 16,1981.
Applicant: GR TRANSPORT SERVICE,
P.O. Box 303, Pelham, NY 10803.
Representative: Ronald M. Gentile, 34
Badean Place. New Rochelle, NY 10801
(914) 636-7072. Transporting frozen:bakeryprducts between New Haven,
CT and Buffalo, NY, on the one hand,
and, on the other, points in CA, GA, IL.
IN, MI. FL CO, MD. OH, WI, MN, NE.
MO, TX VA PA MA, NJ, NC, TN, IA,
AZ. and NV, under continuing
contract(s) with Lender's Bagel Bakery,
Inc., of West Haven, CT.

MC-158293, filed September 16,1981.
Applicant: RLC TRANSPORTATION
CO., INC., 515 7th St, P.O.-Box 120,
Carrollton,-KY 41008. Representative:.
Edward G. Bazelon, 39 South LaSalle St.,
Chicago, IL 60503 (312) 236-9375.
Transporting general commodities
(except classes-A and B explosives).
between points in the U.S., under
continuing contract(s) with
,Consolidated Packaging Corporation, of
Chicago, IL, Helene Curtis Industries,
.Inc.. of Chicago, IL, Rich Ladder Co., of
Carrolton; KY, Williams Furnace Co., of
La Mirada, CA, R. D. Werner & Co., Inc.,
-of Greenville, PA. Protective
Treatments, Inc., of Dayton, OH, and
Harvstone Manufacturing Corporation
of Elk Grove Village, IL. -

MC 158313, filed September 17,1981
Applicant: SIGMA TRANSPORT CORP.,
750 Albany Avenue, North Lindenhurst, -
NY 11757. Representative: Lewis Barton
(same as applicant) (516) 957-8100.

Transporting food and related products,
and pulp, paper and related products,
between points in NY, NJ and CT, on the
one hand. and, on the other, points in
Al. AR, CT, DE, FL, GA, IA, IL, IN, KS.
KY. LA, MA. ME, MD, ML MN, MO, MS.
NC, ND, NE, NH, NJ, NY, OH. OK, PA,
RI, SC. SD, TN, TX, VA, VT, WI, WV,
and DC.

Volume No. OPY-3-176
Decided: September 22,1981.
By the Commission. Review Board Number

2. Members Carleton. Fisher, and Williams.
MC 2095 (Sub-37), filed September 14,

1981. Applicant: KEIM
TRANSPORTATION, INC., P.O. Box
226, Sabetha, KS 66534. Representative:
Clyde N. Christey. Ks Credit Union
Bldg., 1010 Tyler. Suite 1lOL Topeka. KS
66612 (913) 233-9629. Transportingfood
and relatedproducts, between points in
Kansas City, MO, and Wichita, KS, on
the one hand, and, on the other, points
in ND, NE, CO. OK IA, MO and'AIL

MC 15975 (Sub-53), filed September
14,1981. Applicant: BUSKE LINES, INC.,
123 W. Tyler -Ave., Litchfield, IL 62056.
Representative: Howard L Buske (same
address as applicant) (217) 324-2141.
Transporting automobile parts and
accessories, between Melvindale, MI, on
the one hand, and, on the other,
Louisville, KY and Metuchen, NJ.

MC 43685 (Sub-30), filed September
14.1981. Applicant: MERCER
TRUCKING COMPANY. INC., P.O. Box
11585, Spokane, WA 99211.
Representative: Dwight Divefy (same
address as applicant) (509) 535-3597.
Transporting salt and salt products,
between points in UT, on the one hand,
and, on the other, points in ID, MT. OR,
and WA.

MC 81835 (Sub-10), riled September
17,1981. Applicant: MONIOWCZAK
TRANSIT COMPANY, P.O. Box 235,
Escanaba, MI 49829. Rqpresentative:
William B. Elmer, 624 Third SL, Traverse
City MI 49684 (616) 941-5313.
Transporting malt beverages and
relatedproducts, between points in'
LaCrosse County, WI. Anoka, Dakota,
Hennepin. Ramsey and Washington
Counties, MN, Peoria County, IL, and
Shelby County, TN, on the one hand,
and, on the other, points in th5 Upper
Peninsula of MI.

MC 97275 (Sub-46), filed September
15,1981. Applicant: ESTES EXPRESS
LINES, 1405,Gordon Ave., Richmond,
VA 23224. Representative: Harry J.
Jordan, Suite 502, Solar Bldg., 1000 16th
St., NW, Washington, DC 20036 (202)
783-8131. Transporting general
commodities (except classes A and B
explosives), between points In MD and

WV, on the one hand, and, on the other,
points in MD, VA. NC. SC, TN, GA and
DC.

MC 105774 (Sub-14), filed September
14.1981. Applicant: JOHNSON TRUCK
LINE INC., Jet. US Hwy 281 & US Hwy
24, Osborne, KS 67473. Representative:
William B. Barker, 641 Harrison Street,
P.O. Box 1979 Topeka, KS 66601 (913)
234-0560. Transporting such
commodities as are dealt in by
producers of copper and copper
products, between the facilities of
Kennecott Minerals Company in AZ,
NV. NM, and UT. on the one hand, and,
on the other, points in the U.S.

MC 106074 (Sub-185), iled September
17,1981. Applicant- B AND P MOTOR
LINES, INC.. Shiloh Rd. and U.S. Hwy.
221, S., Forest City, NC 28043.
Representative: John J. Capo. P.O. Box
720434. Atlanta. GA 30328 (404) 256-
4320. Transporting clayproducts,
between points in Thomas County, GA.
on the one hand. and, on the other,
points in NC, SC, TN, and VA.

MC 115944 (Sub-13), filed September
15,1981. Applicant COLORADO
PACIFIC TRUCKING, INC,, dcb.a.
COLPAC. INC., 5080 McIntyre St.
Golden, CO 80401. Representative: Ivan
L Nielson (same address as applicant)
(303) 279-3732. Transportingfood and
relatedproducts, between points in the
U.S., under continuing contract(s) with
Prem Mark. Inc., of Denver, CO.

MC 124004 (Sub-70). filed September
15,1981. Applicant RICHARD DAHN,
INC., 620 West Mountain Rd., Sparta, NJ
07871. Representative: George A. Olsen,
P.O. Box 357, Gladstone, NJ 07934 (201)
435-7140. Transporting general
commodities (except classes A and B
explosives), between points in the US.

MC 125335 (Sub-125), filed September
10,1981. Applicant: GOODWAY
TRANSPORT, INC., P.O. Box 2283. York.
PA 17405. Representative: Gailyn L'
Larsen. P.O. Box 8281E, Lincoln, NE
68501 (402) 474-6763. Transporting:
general commodities (except classes A
and B explosives), between points in
CT, DE. TA, MD. NJ, NY, OH, and PA.
on the one hand, and, on the other,
points in the U.S., restricted to traffic
originating at or destined to the facilities
of the Charter Oak Shipper's
Cooperative Association. Inc., Co-
Operative Shippers. Inc.. Northeastern
Pennsylvania Shippers Cooperative
Association, Inc., Seacoast Shippers
Association, Inc.. and their respective
members.

MC 127955 (Sub-9). filed September
17, 1981.Applican: RICCI
TRANSPORTATION CO.. INC., Odessa
Ave. and Aloe St. Pomona, NJ 08240.

I
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Representative: Joseph A. Keating, Jr.,
121 S. Main St., Taylor, PA 18517 (609]
965-2538. Transporting: food and related
products, between Lehigh and
Westmoreland Counties, PA, Oswegd
County, NY, Rockingham County, NC,
Dougherty and Lee Counties, GA, on the
one hand, and, on the other, points in
Camdem County, NJ.

MC 133105 (Sub-6), filed September
14, 1981. Applicant: J AND J TRANSFER,
INC., 2420 Blanchard Blvd., Columbus,
GA 31903. Representative: W. H.
Tomlinson, 1601 13th St., Columbus, GA
31901 (404) 322-8404. Transporting:
chemicals and related produdts,
between Columbus, GA, on the one
hand, and, on the other, points inLA,
MS, AR, NC and VA.

Note.-Applicant intezids to tack this
authority to its-existing authority.

MC 138875 (Sub-313], filed September
15, 1981. Applicant: SHOEMAAKER
TRUCKING COMPANY, a Corporation,
11900 Franklin Rd., Boise, ID 83709.
Representative: Patricia A. Russell
(same address as, applicant) (208) 376-
5757. Transporting: pulp, paper and
related products, and printed matter,
between points in NY, on the one hand,
and, on the other, points in OR.

MC 141695 (Sub-8), filed September
11, 1981. Applicant: JORDAN VALLEY
TRUCKING CO., INC., P.O. Box 594,
Jordan Valley, OR 97910.
Representative: Timothy R. Stivers, P.O.
Box 1576, Boise, ID 83701 (208) 343-3961.
Transporting: general commodities
(except classes A and B explosives),
between points in Malheur County, OR
and Owyhee County, ID, on the one
hand, and, on the other, points in the
U.S. (except AK and HI). -

MC 145054 (Sub-48), filed September
11, 1981. Applicant: COORS
TRANSPORTATION COMPANY, 5101
York St., Denver; CO 80216.
Representative: Leslie R. Kehl, 1660
Lincoln St., Suite 1600, Denver, CO 80264
(303] 861-4028. Transporting pulp, paper
and relatedproducts, between points in
the U.S., under continuing contract(s)
with Weyerhaeuser Company, of
Tacoma, WA.

MC 145985 (Sub-2), filed September
18, 1981. Applicant: GREEN-COUNTY
EXPRESS, INC., Box 475, Lena, IL 61048.
Representative: Robert T. Lawey, 300
Reisch Bldg., Springfield, IL 62701 (217)
544-5468. Transporting (1) food and
related products, and (2] such
commodities as are dealt in or used by
retail stores, curio shops, and catalog
distribution centers, between points in
the U.S., under continuing contract(s)

'with Swiss Colony, Inc., of Monroe, WI.

MC 146234 (Sub-1), filed September
14,1981. Applicant: BURNHAM
TRUCKING COMPANY, INC., Box 393,
4101 W. Burnham St., Milwaukee, WI ,
53201. Representative: B. A. Klimek, 30
W. Monroe St., Chicago, IL 60603 (312)
346-0300. Transporting lumber and
wood products, and metal products,
between points in the US., under
continuing contract(s) with (1) Kinzua
Corporation, of Heppner, or, (2) Midwest
Lumber Associates, of Sun Prairie, WI
and (3) Proler International Corporation,
of Houston, TX.

MC 146464 (Sub-10), filed September
16, 1981. Applicant: NEVADA
GENERAL TRANSPORTATION, INC.,
P.O. Box 991, Elko, NV 89801.
Representative: Timothy R. Stivers, P.O.
Box 1576, Boise, ID 83701 (208) 343-3071.
Transporting general commodities
(except classes A and B explosives),
between points in the U.S., under
continuing contract(s) with (1) Anaheim
Builders Supply, Inc., of Anaheim, CA,

.(2) Christensen Dilmin Tools, Inc.,of
Salt Lake City, UT, (3) DEP Corp., of Los
Angeles, CA, (4) Desert Company, A
division of Park-Davis, of Sandy, UT, (5)
Dresser Industries, Inc.-,Magcobar
Group, of Houston, TX, (6) Freeport
Gold Company, Of Elko, NV, (7) Mill-
chem, Inc., of Houston, TX, (8) Ralston
Purina Company, of St. Louis, MO, (9]
Riverside Industries, Inc., of Tulsa, OK,
(10) Starkist Foods, Inc., of'Terminal
Island, CA, and (11) Superior Fireplace
Company, a division of Mobex.
Corporation, of Fullerton, CA.
/MC 146674 (Sub-8), flied September

15,1981. Applicant: KI.T. MOTOR
EXPRESS, INC., P.O. Box 4004,
Louisville, KY 40204. Representative:
Edwardj. Kiley, 1730 M St., NW.,
Washington, DC 20036 (202) 296-2900.
Transporting general commodities
(except classes A and B explosives),
between points in the U.S., under
continuing contract(s) with Celanese
Corporation, of Chatham, NJ.

MC 146865 (Sub-6), filed September
15, 1981. Applicant: M. T. SERVICES,
INC. d.b.a. BRENNAN EXPRESS, P.O.
Box 18402, Baltimore, MD 21237.
Representative; Raymond P. Keigher,
401 E.-Jefferson St., Suite 102, Rockville,
MD 20850 (301) 424-2420. Transporting
such commodities as are dealtin or
used by manufacturers anddistributors
of electric and electronic products,
between points in the'U.S., under
continuing contract(s) with General
Electric Company of Fairfield, CT.

MC 147665 (Sub-5], filed September
15,1981. Applicant: BASSETT
FURNITURE INDUSTRIES OF NORTH
CAROLINA, INC., d.b.a BASSETT
TRUCKING COMPANY, P.O. Box 47,

Newton, NC 28658. Representative:
William P. Farthing, Jr., 1109 Cameron-
Brown Bldg.; 301 S. McDowell St.,
Charlotte, NC 28204 (703) 372-6730,
Transporting general commodities
(except classes A and B explosives),
between points in the U.S., under
continuing contract(s) with Jiffy
Packaging Corporation, of Hickory, NC.

MC 148305 (Sub-2), filed September
14, 1981. Applicant: A. J. NINNEMAN
TRUCKING, Rural Route 1, Denton, NE
68339. Representative: Max H. Johnston,
P.O. Box 6597, Lincoln, NE 68500 (402)
488-4841. Transporting food and related
products, between points In Lancaster
County, NE, on the one hand, and, on
the other, points in CA, CO, LA, MS, and
TX.

MC 146495 (Sub-2], filed September
14, 1981. Applicant:KENNETH S.
RAMSEY, d.b.a K. S. RAMSEY
TRUCKING, 210 West Bridge St.,
Danville, IL 61832. Representative:
Thomas A. Graham, 4 West Seminary
St., Danville, IL 61832 (217) 443-0304.
Transporting washed sand and gravel,
between points in Warren County, IN
and Vermilion County, IL

MC 150645 (Sub-4), filed September
15,1981. Applicant: TILEWAYS, INC.,
7834 C F. Hawn Freeway, Dallas, TX
75217. Representative: Jackson Salasky,
P.O. Box 45538, Dallas, TX 75245 (214)
358--3341. Transporting food and related

'products, between points In the U.S.,
under continuing contract(s) with Ben E,
Keith Comnpany, and its facilities, of Ft.
Worth, TX.

MC 152045 (Sub-5), filed September
16, 1981. Applicant: CASON
COMPANIES, INC. db.a. CASON
BUILDERS SUPPLY, 1880 Spartanburg
Hwy, Hendersonville, NC 28739.
Representative: O.W, Cason, P.O. Box
2030, Hendersonville, NC 28793 (704)
693-0246. Transporting electrical.
equipment andparts, between points In
the U.S., under a continuing contract(s)
with General Electric Company, of East
Flat Rock, NC.

MC 152555 (Sub-3), filed September
15,1981. Applicant: HALL'S
FREIGHTWAY, INC., 4505 S, Harding
St., Indianapolis, IN 46217..
Representative: Donald W. Smith, P.O.
Box 40248, Indianapolis, IN 46240 (317)
846-,6655. Transporting transportation
equipment and metal products, between
points in the U.S., under continuing
contract with Arvin Industries, Inc. of
Columbus, IN. "

MC 153514 (Sub-3), fied September
14, 1981. Applicant: BURCE MATTILA
TRUCKING, 5601 E, Glenmoor Rd.,
Minnetonka, MN 55343. Representative:
Robert P. Sack, P.O. Box 6010, West St.
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Paul, MN 55118 (612)..457-6889.
Transportinigmetalproducts betveen
points in the .S.,. under continuing
contract(s) with Edco Products, Inc. of
Hopkins, MN.

MC 156835, filed- September 14,1981.
Applicant JOHN FARLEY d.b.a.
BOWLING GREEN EXPRESS, 619-
Champ Clark Dr.,-Bowling Green, MO.
63334.-Representative: Joseph E.
Rebman, 314 N. Broadway, Suite 1300,
St Louis,MO 63102 (314) 421-0842. Ove
reguliarroutes, transporting general
commodities (except classes A and B
explosives), between. (1) SL Louis and
Hannibal, MO; from SL Louis. over
Interstate Hwy 70 to junction U.S. Hvy
61, then over U.S. Hwy 61 to Hannibal
and return over the same route; (2)
between St. Louis and Hannibal, MO;
from St. Louis over Interstate Hwy 70 tc
junction to MO Hwy 79, then over MO
Hwy 79 to Hannibal and return over the
same routeand- (3) between Louisiana
and Vandalia, MO. over U.S. Hwy 54,
serving all-intermediate and off-route
points in connection with routes (1)
through (3).

Note.-Applicant intends to tack this
authority with its existing regular route
authority.

MC 157684 (Sub-i), filed September
16,198. Applicant SMIT'SWISE.,
P.O. Box 195, Halsey, OR.97348.
Representative: Paul Zehr (Same
address as applicant) (503] 369-2831.
Transportingpaperproducts', lumber
products, animalfeed products, and
grass seed bags, between points in OR
and WA..

MC 158234, filed September 15, 1981.
.Applicant PACIFIC MOTOR
TRANSPORT, INC.. P.O. Box 759
Tenino, WA 98589. Representative-

.George H.Hart, 1100 IBM Building,
Seattle, WA 98101,. (206] 624-7373.
Transporting such commodities as are
dealt in by sporting goods distributors
and dealers, between points 11 the U.S.
under contfnuing contract(s) with
Farwest Sports,:Inc., of Olympia. WA.

Note.--the authority granted to the extent
it authorizes the transportationof Classes A
and B explosives, shall expire 5 years after
the date of issuance.

MC 158244, fied September9, 1981.
Applicant: ALPHA TRANSPORT, INC.,
8600 Elligsen Road; P.O.B. 683,
Wilsonville, OR 97070; Representative:
William E. Seliski, 2 Commerce St,
P.O.B. 8255, Missoula, MT 59807, (406)
543-8369. Transporting lumber and
wood products, between points in OR,
WA, MT, ID, and CA, on the one hand,
and, on the other, points in CA, CO. IL,
IN, IA, KS, MN-, MO. NE, ND, OH, SD,
,TX, UT, WI, and WY.

MC 158295, filed September 17,1981.
Applicant- CHEYENNE
TRANSPORTATION, INC., 4094
Sumnerhill Rd., Texarkana. TX 75503.
Representative: William J. Gambuccl,
525 Lumber Exchange Bldg., Ten South
Fifth St, Minneapolis, MN 55402, (612)
340-0808. Transporting machinery.
between points in the U.S., under
continuing contract(s) with V &V Sales,
Inc., of Grand Forks, ND.

r MC 138875 (Sub-396), filed August 17,
1981 previously published in the Federal
Register issue of September 2,1981.
Applicant: SHOEMAKER TRUCKING
COMPANY, 11900 Franklin Road, Boise,
ID 83709. Represetitative: Patricia A.
Russell (same address as applicant),
(202) 376-5757. Transporting metal
products, between points in IL and UT.
on the one hand, and, on the other,
points in AZ, CA, CO. ID, MT, NV, NM,
OR, UT, WA and WY. This
republication corrects the territorial
description.

Volume No. OPY-4-374

Decided: September 17, 1981.
By the Commission. Review Board No. 2,

Members Carleton. Fisher. and Williams.
MC 727 (Sub-2), filed September 9,

1981. Applicant- HEGINS VALLEY
LINES, INC., P.O. Box 407, Millersburg.
PA 17061. Representative: Lloyd R.
Persun, P.O. Box 729, Harrisburg, PA
17108, (717) 232-6701. Transporting
passengers and their boggage, in the
same vehicle with passengers, in round-
trip charter and special operations,
beginning and ending at points in
Dauphin County, PA, in and north of the
Township of Jackson and Halifax. and
those in Schuylkill County, PA, and
extending to points in the U.S.

MC 70557 (Sub-57), filed September 9,
1981. Applicant: NIELSENBROS.
CARTAGE CO. INC., 4619 W. Homer
SL, Chicago, IL 600390. Representative:
Carl L Steiner, 39 S. LaSalle St.,
Chicago, IL 60603, (312) 236-9375.
Transporting general commodities
(except classes A and B explosives),
between the facilities of Armstrong
World Industries, Inc. in the U.S., on the
one hand, and, on the other, points in
the U.S.

MC 106187 (Sub-4), filed September 1,
1981. Applicant: THE FREE
ENTERPRISE SYSTEM. INC., 2101
Hamburg Pike; Jeffersonville, IN 47130.
Representative: Allison-J. Maggilo. 2556
First National Tower, Louisville, KY
402b2, (502) 589-4100. Transporting
passengers and their baggage. in special
or charter operations, between points in
Jefferson County, KY and Floyd and
Clark Counties, IN, on the one hand,
and, on the other, points in the U.S.

MC 114227 (Sub-13), filed September
9,1981. Applicant- A & C CARRIERS,
INC., 2909 E, Laketon Ave., Muskegon,
MI 49442. Representative: William B.
Elmer, 624 Third SL, Traverse City, MI
49684, (616) 941-5313. Transporting
petroleum, natural gas and their
products (1) between points inL, MW.
MI, and OH, and (2) between points in
IL IN, MI, and OH, on the one hand,
and, on the other, points on the
International Boundary line-between the
U.S. and Canada.

MC 145557 (Sub-17), filed August 14,
1981, previously noticed in the Federal
Register of September 4.1981. and
republish d this issue. Applicant-
LIBERTY TRANSPORT, INC., P.O. Box
9182, Kansas City, MO 64148.
Representative: Arthur J. Cerra, 2100
CharterBank Center, P.O. Box 19251,
Kansas City, MO 64141, (816) 842-600.
Transporting food and related products
between the facilities of ArmourFood
Company, at points in CA. TX. SD,KY,
NM ID, MO, MN, WI, IA, PA, OR and
IL, on the one hand, and, on the other.
points in the U.S.

Note.--The purposV of this republication is
to show the State of MO instead of MD.

MC 158137, filed September 9, 1981.
Applicant: ROSEWOOD
CORPORATION, STORAGE
SPECIALTIES DIVISION, 2432 N. Prior.
St. Paul, MN 55113. Representative:
Samuel Rubenstein, P.O. Box-5,
Minneapolis, MN 55440, (612i 542-1121.
Transporting general commodities
(except classes A and B explasives].
between Minneapolis, MN, on the one
hand, and. on the other, points irrMN.
ND. SD, andWI.

MC 158147, filed September 9,198L
Applicant: MY WORLD TRAVEL. IC.,
306-C, U.S. Route 202 (ConcordPike].
Chadd's Ford, PA 19317. Representative:
Paula R. Maiorano (samie address as
applicant), (215] 358-3744. To operate as,
a broker, at Chadd's Ford. PAin
arranging for the transportation of
passengers and their baggage, bet, een
points in the U.S. (exceptAK andHlI.
James L Bayne,
Actng Secretary.
jFR Dcc81-ZF5xd 9--232: &A~am1
BILJNG CODE 7035-01-,

Motor Carriers; Permanent Authority
Decisions; Decision-Notice

The following applications, filed on or
after February 9,1981, are governed by
Special Rule of the Commission's Rules
of Practice. see 49 CFR 1100.251. Special
Rule 251 was published in the Federal
Register on December 31,1980, at 45 FR
86771. For compliance procedures, refer

v -
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to the Federal Register issue of
A December 3, 1980, at 45 FR 80109.

Persons wishing to oppose an
application must follow the rules under
49 CFR 1100.252. Applications may be
protested only on the grounds that
applicant is not fit, willing, and able to
provide the transportation service or to
comply with the appropriate statutes
and Commission regulations. A copy of
any application, including all supporting
evidence, can be obtained from
applicant's representative upon request
and payment to applicant's
representative of $10.00.

Amendments to the request for -
authority are not allowed. Some of the
applications may have been modified
prior to publication to conform to the

,s Commission's policy of simplifying
grants of operating authority.

Findings
With the exception of those

applications involving duly noted
problems (e.g., unresolved common
control, fitness, water carrier dual
operations, or jurisdictional questions)
we find, preliminarily, that each
applicant has demonstrated a public
need for the proposed operations and
that it is fit, willing, and able to perform
the service proposed,,and to conform to
the requirements of Title 49, Subtitle IV,
United States Code, and the
Commission's regulations. This
presumption shall not be deemed to
exist where the application is opposed.
Except where noted, this decision is
neither a major Federal action
significantly affecting the quality of the
human environment nor a major
regulatory action under the Energy
Policy and Conservation Act of 1975.•

In the absence of legally sufficient
opposition in the form of verified
statements filed on or before 45 days
from date of publication (or, if the
application later become unopposed),
appropriate authorizing documents will
be issued to applicants with regulated
operations (except those with duly
noted problems) and will remain in full
effect only as long as the applicant
maintains appropriate compliance. The
unopposed applications involving new
entrants will be subject to the issuance
of an effective notice setting forth the'
compliance requirements which must be
satisfied before the authoritywill be
issued. Once this compliance is met, the
authority will be issued.

Within 60 days after publication an
applicant may file a verified statement
in rebuttal to any statement in
opposition.

To the extent that any of the authority
granted may duplicate an applicant's
other authority, the duplication shall be

construed as conferring only a single
operating right.

By the Commission, Review Board No. 2,
Members Carleton, Fisher and Williams.
Tames H. Bayne.
Acting Secretary.

Note.-All applications are for authority to
operate as a motor common carrier in
interstateot foreign commerce over irregular
routes, unless noted otherwise. Applications
for motor contract carrier authority are those
where -service is for a named shipper "under
contract".

Please direct status inquiries to the
Ombudsman's Office. (202] 275-7326.

Volume No. OPY-.3-174
Decided: September 18. 1981.
MC 151905, filed September 11, 1981.

Applicant: FREHNER WHOLESALE,
d.b.a. FREHNER TRANSPORTATION,
1208 Taylor, North Las Vegas, NV 89030.
Representative: Robert G. Harrison, 4299
James Dr., Carson City, NV 89701, (702)
882-5649. Transporting, for or on behalf
of the U.S. Government, general.
commoditihs (except used h6usehbld
goods. hazardous or secret materials,
and sensitive weapons and munitions),
between points in the U.S.

MC 158194, filed September 11, 1981.
Applicant: MARVIN W. LEE, R.R. 1, Box
76, Adrian, ND 58410. Representative:
Robert N. Maxwell, P.O. Box 2471,
Fargo, ND 58108 (701) 237-4223.
Transporting food and other edible
products and byproducts intended for
human consumption (except alcoholic
beverages and drugs), agricultural
limestone and fertilizers, and other soil
conditioners, by the owner of the motor
Vehicle in such vehicle, between points
in the U.S.-

Volume No. 6PY-3-177
Decided: September 22, 1981.
MC 158224, filed September 15, 1981.

Applicant: MOUNTAIN TOP
TRUCKING CORPORATION, P.O. Box
127, Monson, MA 01057. Representative:
Gary Senecal. 9 Bond St., Bondsville,
MA 01009(413) 283-8335. As a broker of
general commodities (except household
goods), between points in the U.S.

MC 158264, filed September 14,1981.
Applicant: COMMERCIAL
TRANSPORTATION SERVICES, 7585
Madison St., Hinsdale, IL 60521.
Representative: Oscar B. Garza, 151

-Muehl Dr., Lockport, IL 60441 (815) 838-
.4558. As a broker of general
commodities (except household goods),
.between points in the U.S. -

MC 158265, filed September 14, 198-1.
Applicant: DONAHUE TRUCKING CO.,
INC., 5633W. Highland, Phoenix, AZ
85031. Representative: Rusty Burks, 1600
W. Camelback Rd., Ste 2-S, Phoenix, AZ

85015 (802) 264-7403. Transporting food
and other edible products and

* byproducts intended for human
consumption (except alcoholic
beverages and drugs), agricultural
limestone and fertilizers, and other soil
conditioners by the owner of the motor
vehicle in such vehicle, between points
in the U.S.

MC 158274, filed September 15, 1981.
Applicant: HOKE'S LOCAL CARTAGE,
INC., 4391 Swisherb Mill Rd. Lewlsburg,
OH 45338. Representative: Clarence
Hake, Jr. (same address as applicant)
(513) 962-4587. Transporting shipments
weighing 100 pounds or less If
transported in a motor vehicle In which
no one package exceeds 100 pounds,
between points in the U.S.

MC 158284, filed September 14,1981.
Applicant: WESTERN AG TRUCK
BROKERS; INC., 2750 North Parkway
Dr., Fresno, CA 93771. Representative:
David B. Rosenman, 315 So. Beverly Dr.,
Suite 315. Beverly Hills, CA 90212 (213)
277-2323. As a broker, of general
commodities (except household goods),
between points in the U.S.

IFR Doc, 81-28203 Filed 9-28-81: 8:45 am I

BILLING CODE 7035-01-M

DEPARTMENT OF JUSTICE

Drug Enforcement Administration

Abbott Laboratories; Manufacturer of
Controlled Substances; Registration

By Notice dated April 30,1981, and
published in the Federal Register on
May 6, 1981, (46 FR 25377) Abbott
Laboratories, 14th & Sheridan Rd., Attn:
Customer Service D-345, N. Chicago, I11.
60064, made application to the Drug
Enforcement Administration to be
registered as a bulk manufacturer of
pentobarbital, a basic class of controlled
substance listed in. schedule I1.
I No comments or objections having

been received, and pursuant to Section.
303 of the Comprehensive Drug Abuse
Prevention and Control Act of 1970 and
Title 21, Code of Federal Regulations
§ 1301.54(e), the Acting Administrator
hereby orders that the application
submitted by the above firm for
registration as a bulk manufacturer of
the basic class of controlled substance
listed above is granted.

Dated: September 21, 1981.
Francis M. Mullen, Jr.#
Acting Administrator, Drug Enforcement
Administration.
IFR Doc. 81-28112 Filed 9-25-81: 8:45 aml

BILLING CODE 4410-09-M

I I I II I II I II I I I II I I II I II I I I I I I I
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DEPARTMENT OFLABOR

Bureaut of Labor Statistics-

Business-Research Ad'visory Council;
Meeting

-The regular falr meeting of the
Business'Researcli Advisory Council,
.ill be held at 9:30 a.m., October 21,

1981, in room N-5437 of theFrances
Perkins Department of Labor Building,
200 Constitution-Avenu, N.W.,
Washington,.D.C.

The Business Research Advisory
Council and its' committees advise the
Bureau. of Labor Statistics with respect
to technical matters associated with the
Bureau's programs. Membership,
consists of technical officers from
American business and-industry. The
agenda for the meeting is as follows:

1. Chairman's Opening Remarks-NoerA.
McBride -

2. Commissioner's Remarks-anet L
Norwood.
3. Committee Reports:
(a)Occupational Safety and-Health

(Reduction in recordkeepng, new
Zmeasure of occupational rfsk]'.

fbi-Price Indexesl(Rental. equivarent
research, Family Bdgets,. committee's.

- progranrevaluations),
(c) Employment and.Unemployment (Data'

for private sector initiatives, committee's
program evaluations]. I

(d) Wages and Industrial Relations (Trends
irLEmployment Cost Index, committee's
progran:evaluations'

.4. OtherBusiness
5: Chairman's Closig Remarks,

This. meeting is open to the public. Itis
suggested that persons-prannfng to
attend,as observers, contact Kenneth G.
Van Auken, Executive Secretary.
Business Research Advisory Council on
Area Code [2021 272--5241..

Signed at Washington. D.C. thIs21st day of'
September 1981.
Janet L Norwood,

- Commissioner ofLobor Stalistics.
[FR Doc. 81-28174 Filed 9-28-81:45 am),

BILLING CODE 4510-24-M

Business Research Advisory Council
Committees; Meetings and Agenda

The fall meetings, of committees of the
Business Research Advisory Council
willbe held on Obtobpr,15,.19, and 20,
1981.

The Committee on.Occupational"
Safety and Health will hold its meeting
in room N-3437 ofthe Frances Perkins
Department of LabbrBuilding, 200
Constitution Avenue, N.W:, Washington,
D.C. The-meetingsi of-the-Cmmittees on

,Price Indexes, Employinent and'
Unemployment, and'Wages-and'
Industrial Relations will-be held inroom

2734, General Accounting Office
Building, 441 G Street, N.W,
Washington, D.C,

The Business Research Advisory
Council and its committees advise the'
Bureau of Labor Statistics with respect
to technical matters assocfated with the
Bureau's programs. Membership
consists of technical officers from
American business and industry.

Th, schedule and agenda of the
meetings are as follows:

Thursday, OctoberM5
10:00 a.m.-Committee on Occupational-
Safety and Health

1. Results of the study onrrecordkeeping
burden.

2. Discussion'of reduction in recordkeeping
requirements.

3. The new measure, ooccupaffonal risk.
4. Work Injury Reports scheduled forFPY

"1982.
5. State participation in BILSstatistIcal'

programs and grant funds for FY19821
6. OtherBusiness.

Monday. October19
1:30 p.m.-Committee on Price Indeies

1. Status report on proposed rental
equivalent research, (pbnding:FY 193Z budget
proposals).

2: Use of ConsumerExpenditure Survey ir
the CPL

3. Status report on the Family Budger
Program.

4. Report on BRAC Price Committee
program priorities.

5. Status report on the Producer Price Index
Revision.

6. Other Business.

Tuesday, October20

9:30 a.m.-Committee on Employment and
Unemployment

1. Secretary of Labor's response to NCEUS
recommendations.,'

2.Discussior ofpriorities for labor force
programs.

3. The 790 revision plans for FY 1982.
4. Data to support private sector initiatives.
5. Other Business.

Tuesday. October20
1:30 p.m.-Committee on.Wages and
Industrial Relations

1. Review ofWIR Work ibrProgress.
2. Employment Cost Index--recent trends.
3. Collective Bargaining Outfook ror1982. •
4. Committee Project on Setting WIR

Program Priorities.
5. OtherBusines&

The meetings are openr to the public. It
is suggested that persons planning to
attend these meetings as observers
contact Kenneth G. Van Aukn,
Executive Secretary, Business Research
AdVisory Council-on Area Code (202y272-5241.

Signed at Washington. D.C this 21st day of
September1981.
Janet L Norwood,
ConumisionrofLaborSttisi'c.
IFR floe.- 81-28173 L-h 9-2a41:az 89 =
BILLIG COOE 4510-24-"a

Employment and Training
Administration
[TA-W-1 1,607, 11,607A & 11,608]

Garon's Knitting Mills, fnc., Duluth,
Minn4 Certification Regarding
Eligibility To Apply for Worker
Adjustment Assistance

In accordancewith Section 223 ofthe
Trade Act of 1974(19 USC 2273) the
Department of Labor herein presents the
results of an investigation, regarding
certification of eligibility- to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance, each of thegroup eligibility
requirements of Section 222 of the Act-
must be met. It is determined in this
case that all of the requirements have
been met.

The investigation was initiated on
November 10, 1980 in response tor
petitions whfch were filed on behalf of
workers at the East iffchfganStreet and
North 30th Avenu&plants of Garonx's
Knitting Mills. Incorporated' Duilutk
Minnesota. The investigation was-
expanded to include workers at the
West 1st Street plant of Garon'sKnitting
Mills, Incorporated, Duluth, INnnesota
Workers at these plantsproduce
women's and men's knit caps, mittens,
gloves, scarves, and sweaters.

U.S. aggregate imports of men's, boys',
women's and juniors' knit headwear
increased absolutely andrelative to
domestic production from 1976 to 1979,
absolutely from 1979"to 1980 and
absolutely during the January-through
June period of 1981 compared with the
same period of 1980.

The ratio of U.S. imports of dress
mittens and gloves as a percentage of
domestic production remained above
385 from 1976 through 1980.

U.S. aggregate imports of women's
misses' and children's sweaters
Increased absolutely from 1979 te198&
The ratio of imports as a percentage of
domestic production of women's.
misses' and children's sweaters
remained above 12S from 1976, through;
1979.

The ratio of U.S. imports ofmen's and.
boys' sweaters as a percentage- o
domestic productionTemainedabove 60
from 1976 through 1979.

The Departmentsurveyed customers
of Garon's Knitting Mills. Incorporated"
for their purchases ofmen's and
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womens knit caps, mittens, gloves,
scarves, and sweaters during 1979 and
1980. Customers representing a
substantial proportibn of shies and the
decline in sales at Garon's Knitting
Mills, Incorporated reported decreasing
purchases from Garon's Knitting Mills,
Incorporated and increasing purchases
of imported knit caps, mittens, gloves,
scarves and sweaters either absolutely
or in relation to their total purchases.

Conclusion

After careful review of the facts
obtained in the investigation, I conclude
that increases of imports ofarticles like
or directly competitive with'the men's
and women's knit caps, mittens, gloves,
scarves, and sweaters produced at
Garon's Knitting Mills, Incorporated
contributed importantly to-the decline in
sales or production and to the total or
partial separation of workers of that
firm. In accordance with the provisions
of the Act, I make the following
certification:

All workers of the East Michigan Street,
West First Street, and North 30th Avenue
plants of Garon's Knitting Mills,
Incorporated, Duluth, Minnesota who became
totally or partially separated from
employment on or after October 27, 1979 are
eligible to apply for adjustment assistance
under Section 223 of the Trade Act of 1974.

Signed at Washington, D.C. this 21st day of
September 1981.
Robert A. Schaerfl,
Director, Office of Program Management,
Unemployment Insurance Service.
[FR Oor. 81-28183 Filed 9-28"1; 8:45 aml
BILLING CODE 4510-28-M

ITA-W-10, 427]

Leo Paley, Inc.; Certification Regarding'.
Eligibility To Apply for Worker
Adjustment Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 USC 2273) the
Department of Labor hereii presents the
results of an investigation regarding
certification of 6ligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility requirements of Section 222
of the Act must be met. It is determined
in this case that all of the requirements
have been met.

The investigation was initiated on
August 25, 1980 in response to a petition
which wasfiled by the International
Ladies' Garment Workers-Union on
behalf of workers at Leo Paley,
Incorporated, New York, New York.-
Workers at Leo Paley, Incorporated
produce ladies' blouses.

U.S. imports of women's, misses' and
children's blouses and shirts increased
absolutely in 1980 compared to 1979 and
for the January through June period of
1981 compared to the same period of
1980. The ratio of imports to domestic
.production exceeded 60 percent in 1978
and 1979.

The Department conducted a survey
of major customers of Leo Paley,
Incorporated. The survey revealed that
customers increased purchases of
imported ladies' blouses while

"decreasing purchases from the subject
firm during the period under
investigation.

Conclusion
After careful review of the facts

obtained in the investigation, I conclude
that increases of imports of articles like
or directly competitive with ladies'
blouses produced at Leo-Paley,
Incorporated contributed importantly to
the decline in sales or production and to
the total or partial separation of workers
of that firm. In accordance with the
provisions of the Act, I make the
following certification:

All workers of Leo Paley, incorporated,
New York, New York who became totally or.
partially separated from employment on or
after August 11, 1979 are eligible to apply for
adjustment assistance undef Section 223 of

'the Trade Act of 1974.
Signed at Washington, D.C. this 21st day of

September1981.
Robert A. Schaerfl;
Director, Office of Program Management,
Unemployment Insurance Service.
IFR Doe. 81-28179 Filed 9-8-81; 8:41 aml
BILLING CODE 4510-2-U

[TA-W-12,1091

Pacific Northwest Cedar Products;
Inc., Certification Regalrding-Eligibility
To Apply for Worker Adjustment
Assistance

In accordance with Section 2 of the
Trade Act of 1974 (19 USC 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance, each of the group eligibility
requirements qf Section 222 of the Act
must be- met. -It is determined in this
case that all of the requirements have
,been met.

The investigation was initiated on
January 19,1981 in response to a petition
which was filed on bbhalf of workers at
Pacific Northvest Cedar Products,

Incorporated, Forks, Washington. The
workers produced red cedar shakes,

U.S. imports of red cedar shakes,
shingl6s, hips, and ridges Increased
relative to domdstic production in 1980
compared to 1979.

Sales of cedar shakes and average
employment at Pacific Northwest Cedar
Products, Incorporated declined In 1980
compared to 1979.

A Department of Labor survey of
Pacific Northwest Cedar Products,
Incorporated's customers revealed that
surveyed customers with reduced
purchases of shakes from Pacific
Northwest Cedar Products, Incorporated
and increased purchases of imported
shakes represented a substantial
proportion of Pacific's sales decline in
1980 compared to 1979.
Conclusion

After careful review of the facts
obtained in the investigation, I conclude
that increases of imports of articles like
ordirectly competitive with red cedar
shakes produced at Pacific Northwest
Cedar Products, Inccdrporated, Forks,
Washington contributed impcrtantly to
the decline in sales or production and to
the total or partial separation of workers
of that firm. In accordance with the
provisions of the Act, I make the
following certification:

All workers of Pacific Northwest Cedar
Products. Incorporated, Forks, Washington
who became totally or partially separated
from employment on or after December 31,
1979 are eligible to apply for adjustment
assistance under Section 223 of the Trade Act
,of 1974.

Signed at Washington, D.C. this 21st day of
September 1981.
Robert A. Schaerfl,
Director, Office of Program M7anagement,
Unemployment Insurance Service.
[FR Doc. 81-28182 Filed 9-28-81:8:45 anl
BILLING CODE 4510-23"

[TA-W-12,0251

Post Shake Company, Inc.;
Certification Regarding Eligibility To
Apply for Worker Adjustment
Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 U.S.C, 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determinalion and Issue a certificailon
of eligibility to apply for adjustment ,
assistance, each of the group eligibility
requirements of Section 222 of the Act
must be met. It is determined in this

II • ]f
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case -that all of the requirements have
beenmet.

The investigation was initiated on
December 31,1980 in response to a
petition which was iled on behalf of
workers at Post Shake Company, -
Incorporated, Montesano, Washington.
-The workers produce red cedar shakes.

U.S. imports of red cedar shingles,
shakes, hips, and ridges increased -
absolutely and relative to domestic
production in 1979 compared to 1978 and
increased relative to domestic
production in 1980 compared to 1979.
Imports increased absolutely.in the first
quarter of 1981 compared to the first
quarter of 1980.
-A Department of Labor survey

revealed that surveyed customers
reduced purchases of red cedar shakes
from Post Shake Company,'Incorporated
in 1979 compired to 1978 -and in 1980.
compared to 1979 while at the same time
increasing purchases of imported red
cedar shakes.

Cbnclusion
After' careful review of the facts

obtained in the investigation. I conclude
that increases of imports of articles like
or directly competitive with red cedar
shakes produced at Post Shake'
Company, Incorporated, Montesano,
Washington contributed importantly to
-the decline in sales or production and to
the total or partial separation of workers
of that firm. Inaccordance with the
provisions of the Act, I make the
following certification:'

All workers of Post Shake. Company,
Incorporated, Montesano, Washington who
becam totally or partially separated from
employment on or after December 26,1979
are eligible to apply for adjustmdnt
assistance under Section 223 of the Trade Act
of 1974.

Signed at Washington, D.C. this 21st day of
September1981.
RobertA. Scaerfl,
Director;Office of Program Management,
Unemployment Insurance Service.
[FR Doc. 81-28181 Filed 9-28-81; B45 aM]
BILLING CODE 4510-28-M

[TA-W-12,207]

Saginaw-Shingle Co. Certification
Regarding Eligibility To Apply for
Worker Adjustment Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results.of an investigation regarding
certification of eligibility to apply-for
worker adjustment'assistance.

- In order tojmake an affirmative
determination aid issue certification of.

-:eligibility to apply for adjustment

assistance, each of the group eligibility
requirements of Section 222 of the Act
must be met. It is determined in this
case that all of the requirements have
beenmet.

The investigation was initiated on
January 30, 1981 in response to a petition
which was filed on behalf of workers at
Saginaw Shingle Company, Aberdeen,
Washington. The workers produce red
cedar shakes and shingles.

U.S. imports of red cedar shakes,
shingles, hips, and ridges increased
relative to domestic production in 1980
compared' to 1979.

A Department of Labor survey of
Saginaw Shingle Company's customers
revealed that surveyed customers with
reduced purchases of shakes and
shingles from Saginaw and increased
purchases of imported shakes and
shingles represented a substantial
proportion of Saginaw's bales decline in
1980 compared to 1979.
Conclusion

After careful re~jew of the facts
obtained in the investigation, I conclude
that increases of imports of articles like
or directly competitive with red-cedar
shakes and shingles produced at
Saginaw Shingle Company, Aberdeen.
Washington contributed importantly to
the decline in sales or production and to
the total or partial separation of workers
of that firm. In accordance with the
provisions of the Act, I make the
following certification

All workers of Saginaw Shingle Company,
Aberdeen, Washington who became totally
or partially separated from employment on or
after January 23, 1980 are eligible to apply for
adjustment assistance under Section 223 of
the Trade Act of 1974.

Signed at Washington. D.C. this 21st day of
September 1981.
Robert Schaerfl,
Director, Office ofProgram Monogement,
Unemployment Insurance Service.
[FR Dc. 1-=8180 Filed 9-28-81 8:45 am
BILLING CODE 4510-28-M

[TA-W-11,531]

S. W. Evans and Sons; Certification
Regarding Eligibility To Apply for
Worker Adjustment Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 USC 2273)'the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility !oapply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance, each of the group eligibility
requirements of Section 222 of the Act

must be met. Itis determined in this
case that all of the requirements have
beenmet.

The investigation was initiated on
October 31,1980 in response to a
petition which was filed on behalf of
workers at S. W. Evans and Sons,
Philadelphia, Pennsylvania. The
workers at S. W. Evans and Sons
produced umbrella frames.

U.S. imports of umbrella frames
increased both absolutely an'd relative
to domestic production in 1979
compared to 1978 and 1i6 1980 compared
to 1979.

Company imports of umbrella frames
increased both absolutely and relative
to domestic production in 1979
compared to 1978 and in 1980 compared
to 1979.

Conclusion
After careful review of the facts

obtained in the investigation, I conlcude
that increases of imports of articles like
or directly competitive with umbrella
frames produced at S. W. Evans and
Sons, Philadelphia. Pennsylvania
contributed importantly to the decline in,
sales or production and to the total or
partial separation of workers of that
firm. In accordance with the provisions
of the Act, I make the following
certification:

All workers of S. IV. Evans and Sons.
Philadelphia. Pennsylvania who became
totally or partially separated from
employment on or after October 22. 1979 are
eligible to apply for adjustment assistance
under Section 223 of the Trade Act of 1974.

Signed at Washington. D.C. this 21st day of
September1981.

'Robert A. Schaerfl,
Director, Office of Prosram Management.
Unemployment Insuran ce Service.
[FR Doc. M-=34 Fled 9-23-81: :45 am]
SMNG CODE 4510-28-"

Mine Safety and Health Administration

[Docket No. M-81-150-C]

Eastern Associated Coal Corp.;
Petition for Modification of Application
of Mandatory Safety Standard

Eastern Associated Coal Corp.,
Koppers Building, Pittsburg,
Pennsylvania 15219 has filed a petition
to modify the application of 30 CFR 49.6
(equipment and maintenance
requirements; mine rescue teams) to its
twenty-one mines located in the state of
West Virginia. The petition is filed
under Section 101(c) of the Federal Mine
Safety and Health Act of 1977.

A summary of the petitioner's
statement follows:
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1. The petition concerns the
requirement that each mine rescue
station be equipped with twelve self-
contained oxygen breathing apparatus,
each with a minimum of two hours
capacity (approved under Subpart H of
Part II of this title) and any necessary
equipment for testin such breathing
apparatus.

2. Petitioner presently maintains at
least six equipped mine rescue teams
and aminimum of six mine rescue.
stations.

3. As an alternative method wh-bch
will provide the same degree of safety to
the miners affected as that afforded by
the standard, petitioner proposes to
maintain a minimum of six mine rescue
stations, each equipped with:

[a) Six self-contained oxygen
breathing apparatus each with a
minimum of 2 hours capacity (approved
under Subpart H of Part 11 of this title),
and any necessary equipment for testing
such breathing apparatus;

(b) A portable supply of liquid air,
liquid oxygen, pressurized oxygen.
oxygen generating or carbon dioxide
absorbent chemicals, as applicable to
the supplied breathing apparatus and
sufficient to sustain two teams for six
hours while using the breathing
apparatus during rescue operations; and

(c) An oxygenpump or cascading
system at specified locations.

4. Petitioner states that travel time
between the mine rescue stations is less
than two hours.

5. Petitioner further states that to
strictly comply with theregulation, it
would be required-to consolidate its
minimum of six rescue stations with one
team each and reduce its total number
of stations to two, each with two rescue
teams, which would result in a
diminution of safety for the miners
affected because:

(a) The establishment and
maintenance of only two statiois would
effectively reduce a team's response
time. Members of rescue feams are
currently stationed at each mine;

(b) A two-station system would
require additional travel time once team
members were called out for service
elsewhere. Such members would have to
travel a greater distance than the
proposed minimum of six-station
method, and then travel to the mine
where needed;

(c) individual team members are
familiar with their respective mines; to
consolidate the stations and teams
would result in the loss of this
familiarity which may be crucial in an
emergency.

6. For these reasons, petitioner
requests a modification of the standard.

Request for Comments

Persons interested in this petition may
furnish written comments. These
comments must be filed with the Office
of Standards, Regulations and
Variances, Mine Safety and Health
Administration,.Room 627, 4015 Wilson
Boulevard, Arlington, Virginia 22203. All
comments must be postmarked or
received in that office on or before

-October 29,,1981. Copies of the petition
are available for inspection at that
address.

Dated: September 18, 1981.
Patricia W. Sirey,
Acting Director, Office of Standards,
Regulations and Variances.
[FR Doe. 81-28176 Filed 9-28-81: 845 anil

BILLING CODE 4510-43-M

[Docket No. M-81-52-M]

Multi Mineral Corp. Petition for
Modification of Application of
Mandatory Safety Standard

Multi Mineral Corporation, 715
Horizon Drive, Suite 380, Grand
Junction, Colorado 81501 has filed a
petition to modify the application of 30
CFR 57.11-50 (escapeways;
requirements) to its No. 1 Shaft located
inRio Blanco County, Colorado. The
petition is filed under Section 101(c) of
the Federal Mine Safety and Health Act
of 1977.

A summary of the petitioner's
statements follows:

1. The petition concerns the,
requirement that a mine must have at
least two separate escapeways.

2. The petitioner states it is engaged
solely in exploration and development
activities at itsmine. Because the
standard recommends but does not
require a second escapeway during
exploration or development of an ore
body, the petitioner believes in good
faith that a second escapeway is not
currently required at its mine.

3. Construction of a second
escapeway would take longer than the
petitioner's proposed activities.and
expose its miners to the dangers
inherent to shaft construction.

4. As an alternative, the petitioner
states in detail how its ventilation,
system, miningpractices, methane
detection and monitoring programs,
refuge *chambers, evacuation procedures
and the general competency of the rock,
when considered in conjunction'with the
safety liroblems inherent in building a
second escapeway, offer miners no less
the same protection as the standard.

Request for Comments

Persons interested in this petition may
furnish written comments. These
comments must be filed with the Offico
of Standards, Regulations and
Variances, Mine Safety and Health
Administration, Room 627, 4015 Wilson
Boulevard, Arlington, Virginia 22203. All
comments must be postmarked or
received in that office on or before
October 29, 1981. Copies of the petition
are available for inspection at that
address.

Dated: September 23,1981.
Patricia W. Silvey,
Acting Director, Office of Standards,
Regulations and Variances.
[FR Doec. 81-28177 Filed 9-28-81: &45 awl
BILLING CODE 4510-43-M

[Docket No. M-81-195-C]

Peabody Coal Co.; Petition for
Modification of Application of
Mandatory Safety Standard

Peabody Coal Company, 301 North
Memorial Drive, P.O. Box 235, St. Louis,
Missouri 63166 has filed a petition to
modify the application of 30 CFR 75.326
(air courses and belt haulage entries) to
its SunnyhIll No. 9 South Mine, located
in Perry County, Ohio. The pietition Is
filed under Section 101(c) of the Federal
Mine Safety and Health Act of 1977.

A summary of the petitioner's
statements follows:

1. The petition concerns the
requirement that intake and return air
course entries be separated from belt
haulage entries.

2. As an alternative method, petitioner
proposes to establish specific Inspection
stations along the No. I South Belt entry,
Examinations will be made not less than
once each production shift at these
inspection stations and the date, time
and initials of the examiner will be
placed at such inspection stations.

3. Petitioner states that the proposed
alternative method will provide the
same degree of safety for the miners
affected as that afforded by the
standard.

Request for Comments

Persons interested in this petition may
furnish written'comments. These
comments must be filed with the Office
of Standards, Regulations and
Variances, Mine Safety and Health
Administration, Room 627, 4015 Wilson
Boulevard, Arlington, Virginia 22203. All
comments must be postmarked or
received in that office on or before
October 29, 1981. Copies of the petition

UNNOMMOM
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are available for inspection at that
address.

Dated: September 23,1981.
Patricia W. Silvey,
Acing Director Office of Standards,
Regulations and Variances.
IFR Dc. 81-28178 Filed 9-28-81 &45 am)
BILliNG CODE 4510-43-M

Pension an-dWelfare Benefit Programs

[Prohibited Transaction Exemption 81-871

American Medical International, Inc.
Pension Plan, Beverly Hills, Calif.
(Exemption Application No. D-2604);
Exemption.From Prohibitions for
Certain Transactions
AGENCY: Department of Labor.
ACTION: Grant of Individual Exemption.

SUMMARY: This exeiption permits the
sale to American Medical International,
Inc. (AMI) by the American medical
International, Inc. Pension Plan (the
Plan), of its interest in the DIC Trust, a
trust created by AMI to hold the stock of
Denver Insurance Company, Inc., a
wholly-owned subsidiary of AMI, which
is the Plan sponsor.
FOR FURTHER INFORAMTION CONTACT.
Mr. Robert N. Sandier of the Office of
Fiduciary Standards, pension and
Welfare Benefit Programs, Room C-
-4526, U.S. Department of Labor, 200.
Constitution Avenue, N.W., Washington,
D.C. 20216. (202) 523-8195. (This is not a
toll-free number.)
SUPPLEMENTARY INFORMATION: On-July
6,1981, notice was published in the
Federal Register (46 FR 34861) of the
pendency before the Department of
Labor (the Department) of a proposal to

-grant an exemption form the restrictions
of section 406(a), 406(b)(1) and-(b](2) of
the Employee Retirement Income
Security Act of 1974 (the Act) and from
the sanctions resulting from the
application of section 4975 of the
Internal Revenue Code of 1954 (the
Code) by reason of section 4975(c) (1)(A)
through (E) of the Code, for the above-
destalbed tran'saction. The notice set
forth a summary of facts and'
representations contained in the
application for ekemption and referred
interested persons to the application for
a complete statement of the facts and
represeritations..The application has
been available for public inspection at
the Department in Washington, D.C

The notice also invited interested
persons to submit comments on the

-requested exemption to the Department.
In addition the notice stated that any
interested person might submit a written
request-that a public hearing be held

relating to this exemption. No requests
for a hearing were received by the
Department, but two letters were
received. The first commentator stated
that he approved of the proposed
exemptions. The second commentator
was the applicant' representative who
stated that the applicant was unable to
distribute the notice to interested
persons prior to July 17, 1g81, which was
the deadline for such distribution. The
applicant completed the distribution of
the notice on July 4, 1981 and requested
that the Departmentextend the
comment period from August 17,1981 to
August 24, 1981, so as to provide
interested parties with the required 30
day comment period. The applicant
stated that the notice informed
-interested parties that the comment
period had been extended to August 24.
1981. The Department agreed to the
applicant's modified compliance with
the notice provisions of the proposed
exemption.

The notice of pendency was issued
and the exemption is being granted
solely by the Department because,
effective December 31,1978, section 102
of Reorganization Plan No. 4 of 1978 (43
FR 47713, October 17,1978) transferred
the authority of the Secretary of the
Treasury to issue exemptions of the type
proposed to the Secretary of Labor.

General Information

The attention of interested persons is
directed to the following:,

(1) The fact that a transaction is the
subject of an exemption granted under
section 408(a) of the Act and section
4975(c)(2) of the Code does not relieve a
fiduciary or other party in interest or
disqualified person with respect to a
plan to which the exemption is
applicable from certain other provisions
of the Act and the Code. These
provisions include any prohibited
transaction provisions to which the
exemption does not apply and the
general fiduciary responsibility
provisions of section 404 of the Act,
which among other things require a
fiduciary to discharge his or her duties
respecting the plan solely in the interest
of the participants and beneficiaries of
the plan and in a prudent fashion in
accordance with section 404(a)(1)(B) of
the Act; nor does the fact the
transaction is the subject of an
exemption affect the requirement of
section 401(a) of the Code that a plan
must operate for the exclusive benefit of
the employees of the employer
maintaining the plam and their
beneficiaries.

(2) This exemption does not extend to
transactions prohibited under sectiq.

406(b)(3) of the Act section 4975(c](1)(F)
of the Code.

(3) This exemption is supplemental to,
and not in derogation of, any other
provisions of the Act and the Code,
including statutory or administrative
exemptions and transitional rules.
Furthermore, the fact that a transaction
is subject to an administrative or
statutory exemption or transitional rule
is not dispositive of whether the
transaction is, in fact, a prohibited
transaction.

Exemption

In accordance with section 408(a) of
the Act and section 4975(c)(2) of the
Code and the procedures set forth in
ERISA Procedure 75-1 (40 FR 18471,
April 28,1975). and based upon the
entire record, the Department makes the
following determinations:

(a) The exemption is administratively
feasible:

(b) It is in the interests of the Plan and
of its participants and beneficiaries; and

(c) It is protective of the rights of the
jarticipants and beneficiaries of the
Plan.

Accordingly the restrictions of section
406(a), 406 (b)(1) and (b)(2) of the Act
and the sanctions resulting from the
application of section 4975 of the Code,
by reason of section 4975(c)(1) (A)
through (E) of the Code, shall not apply
to the sale to AMIby the Plan of its
interest in the DIC Trust for a cash
amount equal to the greater of: (1) the
value of the Plan's interest in the DIC
Trust on the date of sale, as determined
by an independent appraiser, less the
sum of $1 million plus 8% interest on
that amount compounded annually from
December 1,1976; or (2) $100,000,
provided that the purchase price is no
less than the fair market value of the
Plan's interest in the DIC Trust on the
date of sale.

The availability of this exemption is
subject to the express condition that the
material facts and representatiops
contained in the application are true and
complete, and that the application
accurately describes all material terms
of the transaction to be consummated
pursuant to this exemption.

Signed at Washington, D.C.. this 21st day
of September1981
Ian D. Lanoff,
A dministrtor, Pension and Welfare Benefit,
Programs, Labor-Management Services
AdminisLraion Department of Labor.
IFRD&wM- F ed 9-2-M: a45 a
BIMLMG CODE 45IO-Z4-

47681



Federal Register / Vol. 46, No., 188 / Tuesday, September 29, 1981 / Notices

[Prohibited Transaction Exemption 81-83]

Construction Industry Retirement Plan
of Rockford, I1. (Exemption
Application No. D-2261); Exemption
for Prohibitions for Certain
Transactions

AGENCY: Department of Labor.

ACTION: Grant of Individual Exemption.

SUMMARY: This exemption would
exempt the entering into an arrangement
to fund, and the funding of, long-term
mortgage loans by the Construction
Industry Retirement Plan of Rockford,
Illinois (the Plan) in situations where the'
loans are arranged by and the borrower
is receiving construction financing from
a bank which is a service provider to the
Plan.
FOR FURTHER INFORMATION CONTACT:
Alan H. L~vitas of the Office of
Fiduciary Standards, Pension and
Welfare Benefit Programs, Room C-
4526, U.S. Department of Labor, 200
Constitution AVenue, N.W., Washington,
D.C. 20216. (202) 523-8884. (This is not a
toll-free number.)
SUPPLEMENTARY INFORMATION: On July
24, 1981, notice was published in the
Federal Register (46 FR 38171) of the
pendency before the Department of
Labor (the Department) of a proposal to
grant an exemption from the restrictions.
of section 406(a) of the Employee
Retirement Income Security Act of 1974
(the Act) and from the sanctions
resulting from the application of section
4975 of the internal Revenue Code of
1954 (the Code) byreason of section
4975(c)(1) (A) through (D) of the Code,
for the transactions described in an
application filed by the'Plan trustees.
The notice set forth a -summary of facts
and representations contained in the
application for exemption, and referred.
interested persons to the application for
a complete statement of the facts and
representations. The application has
been available for public inspection at
the Department in Washington, D.C. The
notice also invited interested persons to
submit comments on the requested
exemption to the Department. The
applicant has represented that it has
complied with the requirements of the
notification to interested persons as set
forth in the notice of pendency. No
public comments were received by the
Department.

The notice of pendency was issued -
and the exemption is being granted
solely by the Department because;
effective December 31, 1978, section 102
of Reorganization Plan No. 4 of 1978 (43
FR 47713, October 17, 1978] transferred
the authority of the Secretary of the

Treasury to issue exemptions of the type
proposed to the Secretary of Labor.

General Information
The attention of interested persons is

directed to the following:
(1) The fact that a transaction is the

subject of an exemption granted under
section 408[a) of the Act and section
4975(c)(2] of the Code does not relieve a
fiduciary or other party in interest or
disqualified person with respect to a
plan to which the exemption is
applicable from certain other provisions
of the Act and the Code. These
provisions include any prohibited
transaction provisions to which the
exemption does not apply and the
general fid-uciary responsibility

-provisions of section 404 of the Act,
which among other things require a
fiduciary to discharge his or her duties
respecting the plan solely in the interest
of the participants and beneficiaries of
the plan and in a prudent fashion in;
accordance with section 404(a)(1)(B) of
the Act; nor does the fact the
transaction is the subject of an
exemption affect the requirement of
section 401(a) of the Code that a plan
must operate for the exclusive benefit of
the employees of the employer
maintaining the plan and their
beneficiaries.

(2) This exemption does not extend to
transactions prohibited" under section
406(b) of the Act and section 4975(c)(1)
(E) and (F] of the Code.

(3) This exemption is supplemental to,
and not in derogation of, any other
provisions of the Act and the Code,
including statutory or administrative
exemptions and transitional rules.
Furthermore, the fact that a transaction
is subject to an administrative or
statutory exemption or transitional rule
is'not dispositive of whether the
transaction is, in fact, a prohibited
transaction.

Exemption
In accordance vxith section 408(a) of

the Act and section 4975(c)(2) of the
code and the procedures set forth in
ERISA Procedure 75-1 (40 FR 18471,
April 28,1975), and based upon the
entire record, the Department makes the
following determinations:

(a) The exemption is administratively
feasible;

(b) It is-in the interests of the Plan and
of its participants and beneficiaries; and

(c) It is protective of the rights of the
participants and beneficiaries of the
Plan.

Accordingly the restrictions of section
406(a) of the Act and the sanctions
resulting from the application of section
4975 gf the Code, by reason of section

4975(c)(1) (A) through (D) of the Code,
shall not apply to the entering into an
arrangement to fund, and the funding of,
long-term mortgage loans by the Plan in
situations where the loans are arranged
by and the borrower is receiving
construction financing from a bank
which is a service provider to the Plan.
Moreover, the foregbing exemption shall
apply only if the following conditions
are met:

(a) At the time the transaction Is
entered into, the terms of the transaction
are not less favorable to the Plan than
-the terms generally available in arm's
length transactions between unrelated
parties.

(b) The Plan maintains for a period of
six years from the date of the
transaction the records necessary t6
enable tjie persons described in
paragraph (c) of this section to
determine whether the conditions of this
exemption have been met, except that
(1) a prohibited transaction will not be
deemed to have occurred if, due to
circumstances beyond the control of the
fiduciaries of the Plan, records are lost
or destroyed prior to the end of the six-
year period, (2) no party in interest shall
be subject to the civil penalty which
may be assessed under section 502() of
the Act, or to the sanctions Imposed br
section 4975 of the Code, if the records
are not maintained, or are not available
for examination as required by
paragraph (c) below.

(c) Notwithstanding any provisions of
subsections (a)(2) and (b) of section 504
of the Act, the records referred to in
paragraph (b) of this section are
unconditionally available at their
customary location for examination
dufing normal business hours by:

(i) Any duly authorized employee or
representative of the Department of
Labor or the Internal Revenue Service;

(ii) Any employer, or duly authorized
representative of such employer, of
employees who are covered by the Plan;

(iii) Any employee organization, or
duly authorized representative of such
organization, members of whom are
covered by the Plan;

(iv) Any participant or beneficiary of
'the Plan or any duly authorized
representative of such participant or
beneficiary.

The availability of this exemption Is
subject to the express condition that the
material facts and representations
contained inthe application are true and
complete, and that the application
accurately describesall material terms
of the transactions to be consummated
pursuant to this exemption.
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Signed at Washington, D.C., this 21st day
of September 1981.
Ian D. Lanoff,
Administrator, Pension and Welfare Benefit
ProgramsLabor-Management Services
Administration, Department of Labor.
[FR Doc. 81-27998 Filed 9-28-81:8:45 am]

BILLING CODE 4510-29-M

[Prohibited Transaction Exemptior 81-84]

Dial Import.orp.-Employees Pension
Trust, New York, N.Y. (Exemption
Application No. D-2285); Exemption
From Prohibitions for Certain
Transactions
AGENCY: Department of Labor.
ACTION: Grant of individual exemption.

SUMMARY: This exemption permits the
proposed cash sale by the Dial Import
Corp. Employees Pension Trust (the
Plan) to Mr. David Yeston, a fiduciary
with respect to the Plan, of an undividec
10 percent interest in the Dakota Towen
joint Venture (the Joint Venture).
FOR FURTHER INFORMATION CONTACT.
Mrs. Niriam Freund, of the Office of.
Fiduciary Standards, Pension and
Welfare Benefit Programs, Room C-
4526, U.S. Department of Labor, 200
Constitution Avenue, N.W., Washington
D.C. 20216. (202) 523-8671. (This is not-a
toll-free number.]
SUPPLEMENTARY INFORMATION: On July
24, 1981, notice was published in the
Federal Register (46 FR 38i73) of the
-pendency before the Department of
Labor (the Department) of a proposal to
grant an exemption from the restrictions
of section 406(a) and 406 (b](1) and
(b)(2] of the Employee Retirement
Income Security Act of 1974 (the Act)
and from the sanctions resulting from
the application of section 4975 of the
Internal Reieiue Code of 1954 (the
-Code) by reason of section 4975(c)(1) (A
through (E) of the Code, for the above-
described transaction. The notice set
forth a summary of facts and
representations contained in the
application for exemption and referred
interested persons to the application for
a-complete statement of the facts and
representations. The application has
been available for public inspection at
the Department in Washington, D.C. Thi
notice also invited interested persons to
submit comments on the requested
exemption to the Department. In
addition the notice stated that any
interested person might submit a writter

. request that a public hearing be held
relating to this exemption. The applican
has represented that A copy of the notic
has been furnished to interested persons
in compliance with the requirements set
forth in the notice of proposed

exemption. No public comments and no
requests for a hearing were received by
the Department.

The notice of pendency was issued
and the exemption is being granted
solely by the Department because,
effective December 31, 1978, section 102
of Reorganization Plan No. 4 of 1978 (43
FR 47713, October 17,1978) transferred
the authority of the Secretary of the
Treasury to issue exemptions of the type
proposed to the Secretary of Labor.

General Information

The attention of interested persons is
directed to the following'

(1) The fact that a transaction is the
subject of an exemption granted under
section 408(a) of the Act and section
4975[c]2) of the Code does not relieve a
fiduciary or other party in interest or
disqualified person with respect to a
plan to which the exemption is
applicablefrom certain other provisions

s of the Act and the Code. These
provisions include any prohibited
transaction provisions to which the
exemption does not apply and the
general fiduciary responsibility
provisions of section 404 of the Act,
which among other things require a
fiduciary to discharge his or her duties
respecting the plan solely in the interest
of the participants and beneficiaries of
the plan and in a prudent fashion in
accordance with section 404(a)(1)(B) of
the Act; nor does the fact the
transaction is the subject of an
exemption affect the requirement of
section 401(a) of the Code that a plan
must operate for the exclusive benefit of
the-employees of the employer
maintaining the plan and their
beneficiaries.

(2) This exemption does not extend to
transactions prohibited under section

) 406(b)(3) of the Act and section
4975(c)(1)(F) of the Code.

(3) This exemption is supplemental to.
and not in derogation of, any other
provisions of the Act and the Code,
including statutory or administrative
exemptions and transitional rules.
Furthermore, the fact that a transaction
is subject to an administrative or
statutory exemption or transitional rule
is not dispositive of whether the
transaction is, in fact, a prohibited
transaction.

Exemption
L In accordance with section 408(a) of

the Act and section 4975(c)(2) of the
t Code and the-procedures set forth in
e ERISA Procedure 75-1 (40 FR 18471,

April 28,1975). and based upon the
entire record, the Departmentmakes the
following determinations:

(a) The exemption is administratively
feasible;

(b) It is in the interest of the Plan and
of its participants and beneficiaries; and

(c) It is irotective of the rights of the
participants and beneficiaries of the
Plan.

Accordingly the restrictions of section
406(a) and 406 (b)[lj and (b)(2) of the
Act and the-sanctions resulting from the
application of section 4975 of the Code.
by reason of section 4975(c)(1] [A)
through (M) of the Code, shall not apply
to the cash sale to Mr. David Yeston of.
the Plan's undivided 10 percent interest
in the Joint Venturefar the US. dollar
equivalent of $70,000 (Canadian),
provided that this ambunt is not less
than the fair market value of such
interest at the time of the sale.

The availability of this exemption is
subject to the express condition that the
material facts and representations
contained in the application are true and
complete, and that the application
accurately describes all material terms
of the transaction to be consummated
pursuant to this exemption.

Signed at Washington. D.C.. this 21st day
of September, 1981.
Jan D. Lanoff,
A dmiantrator, Pension and Welfare Benefit
Programs, Labor-Man qgement Services
Administration, Department of Labor.

5 DFR 8- ..7 File'd S-Za-ft &45 am)

BILING CODE 4510-29-M

[Prohibited'Transactlon Exemption 81-861

Merrl Lynch Realty Commercial
Services, Inc., formerly Merrill Lynch
Realty Management, New York City,
N.Y. (Exemption Application No. D-
2552);, Exemption From Prohibitions
forCertain Transactldns

AGENCY. Department of Labor.

ACTION: Grant of individual exemption.

SUMMARY:. This exemption permits
certain aspects of the proposed
provision ofreal estate services by
Merrill Lynch Commercial Services, Inc.
(Merrill Lynch Services) and its
affiliates to insurance companies
(Insurance Companies) maintaining
pooled separate accounts in which
employee benefit plans invest.
FOR FURTHER INFORMATION CONTACT.
Richard Small of the Office of Fiduciary
Standards, Pension and Welfare Benefit
Programs, Room C-452, U.S.
Department of Labor, 200 Constitution
Avenue, NW. Washington, D.C. 20216.
(202] 523-8881. (This is not a toll-free
number.)
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SUPPLEMENTARY INFORMATION: On July
24, 1981, Notice was published in the
Federal Register (46 FR 38180) of the
pendency before the Department of
Labor (the Department) of a proposal to
grant an exemption from the restrictions
of section 406(b) of the Employee .
Retirement Inc6 me Security Act of 1974
(the Act) and from the sanctions
resulting from the application of section
4975 of the Internal Revenue Code of
1954 (the Code) by reason of section -
4975(c)(1) (E) and (P) of the Code, for the
provision of real estate services by I
Merrill Lynch Services and its affiliates
to Insurance Companies maintaining
pooled separate accounts in which
employee benefit plans invest. The
notice set forth a summary of facts and
representations contained in the
application for exemption and referred
interested persons to the application for
a complete statement of the facts, and
representations. The application has
been 'available for public inspection at
the Department in Washington, D.C. The

' notice also invited interested persons to
submit comments on the requested
exemption to the Department. In
addition the notice stated'that any
interested person might submit a written
request that a public hearing be held
relating to this exemption; One comment
was received by the Department: In such
comment, the applicant notified the.
Department that its name had been
changed from Merrill Lynch Realty
Management to Merrill Lynch
Commerical Services, Inc. No requests
for a hearing were received by the
Department.

The notice of pendency was issued
and the exemption is being granted
solely by the Department because,',
effective December 31,1978, section 102
of Reorganization Plan No. 4 of 1978 (43
FR 47713, October 17, 1978) transferred
the authority of the Secretary ofthe
Treasury to issue exemptions of the type
proposed to the Secretary of Labor.

General Information
The attention of interested persons is

directed to the following: ,
(1) The fact that a transaction is the

subject of an exemption granted under
section 408(a) of the Act and section
4975(c)(2) of the Code does not relieve a
fiduciary or other party in interest or
disqualified person with respect to a
plan to which the.exemption is
applicable from certain other provisions
of the Act and the Code, These
provisions include any prohibited
transaction provisions to which the
exemption does not apply and the
general fiduciary responsibility
provisions of section 404 of the Act,

which among other things require a
fiduciary to discharge his or her duties
respecting the plan solely in the interest
of the participants and beneficiaries of
the plan and in a prudent fashion in
accordance with section 404(a)(1)(B) of
the Act; nor does the fact the
transaction is the subject of an
exemption affect the requirement of
section 401(a) of the Code that a plan
must operate for the exclusive benefit of
the employees-of the employer
maintaining the plan and their
beneficiaries.

(2) This exemption does not extend to
transactions- prohibited under section
406(a) of the Act and section 4975(c)(1)
(A) through (D) of the Code.

(3) This exemption is supplemental to,
and not in derogation of, any other
provisions of the Act and the Code,
including statutory or administrative
exemptions and transitional rules.
Furthermore,, the fact that a transaction
is subject to an administrative or
statutory exemption or transitional rule
is not dispositive of whether the
transaction is, in fact, a prohibited
transaction.

Exemption

In accordance with section 408(a) of
the Act and section 4975(c)(2) of the
Code and the procedures set forth in
ERISA Procedure 75-1 (40 FR 18471,
April 28.1975), and based upon the
entire record, the Department makes'the
following determinations:

(a) The exemption is administratively
feasible;

(b) It is in the interests of the plan and
of its participants-and beneficiaries; and

(c) It is protective, of the rights of the
participants and beneficiaries of the
plan. .

Accordingly the restrictions of section
406(b) of the Act and the sanctions
resulting from the application of section
4975 of the Code, by reason of section
4975(c](] (E) and (F) of. the Code, shall
not apply to the provision of real estate
brokerage services as described in the
notice of pendency and the receipt of
commission with respect to such
services by Merrill Lynch Services and
its affiliates.

The availability of this exemption is
subject to the express condition that the
material facts and representations
contained in the application are true and
complete. and that the application
accurately describes all material terms
of the transaction to be consummated
pursuant to this exemption. ,

Signed at Washington, D.C., this 21st day
of September 1981.
Ian D. Lanoff.
Administrator. Pension and Welfare Benefit
Programs, Labor-Management Services
Administration. Department of Labor.
IFR Doc, 81-27995 Filed 9-2-81: 8,45 aml

BILLING CODE 4510-29-M

-[Prohibited Transaction Exemption 81-051
Sherwood Industries, Inc. Profit
Sharing Plan and Trust and Sherwood
Industries, Inc. Pension Plan and Trust,
Trenton, N.J. (Exemption Application
Nos. 0-2331 and 0-2332); Exemption
From Prohibitions for Certain
Transactions
AGENCY: Department of Labor,
ACTION: Grant of individual exemption,

SUMMARY: This exemption will liermit:
(1) for a period of five years the
proposed loans (the Loans) of money by
the Sherwood Industries, Inc, Profit
Sharing Plan and Trust (Profit Sharing
Plan) and the Sherwood Industries, Inc.
Pension Plan and Trust (the Pension
Plan) collectively, (the Plans) to the
Sherwood Leasing Company (Sherwood
Leasing), a party in interest with respect
to the Plans; and (2) the guarantee of the
obligation of Sherwood Leasing in suchi

'Loans by Sherwood Industries Inc.
(Sherwood Industries), Henry Dubin
(Dubin) and Sidney Sussman (Sussman),
parties in interest with respect to the
Plans.
FOR FURTHER INFORMATION CONTACT:
Richard Small of the Office of Fiduciary
Standards, Pension and Welfare Benefit
Programs,.Room C-4526, U.S.
Department of Labor, 200 Constitution
Avenue, NW., Washington, D.C. 20216,
(202) 523-8881. (This is not a toll-free
number.)
SUPPLEMENTARY- INFORMATION: On July
6, 1981, notice was published in the
Federal Register (46 FR 34874) of the
pendency before the Department of
Labor (the Department) of a proposal to
grant an exemption from the restrictions
of section 406(a), 406(b)(1) and 400(b)(2)
of the Employee Retirement Income
Security Act of 1974 (the Act) and from
the sanctions resulting from the
application of section 4975 of the
Internal Revenue Code of 1954 (the
Code) by reason of section 4975(c)(1)(A)
through (E) of the Code, for the above
described transactions. The notice set
forth a summary of facts and
representations contained In the
applications for exemption and referred
interested persons to the applications
for a complete statement of the facts
and representations. The applications

II II I J J
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have been available f6r public
inspection at the Department in
Washington, D.C. The notice also
invited interested persons'to submit
comments on the requested exemption
to the Department In addition the notice
stated that any initerested person might
submit a written request that a'public.
hearing be held relating to this
exemption. The-applicants have
represented that they have satisfied the
requirements of the notification to
interested persons as set forth in the
notice of pendency. No public comments
and-no requests for a hearing were
received by the Department.

The Notice of pendenicy was issued
and the exemption is being granted
solely by the Department because,
effective December 31, 1978, section 102
of Reorganization Plan No. 4 of 1978 (43
FR 47713, October 17, 1978) transferred
the authority of the Secretary of the
Treasury. to'issue exemptions of the type
proposed to the Secretary of Labor.

General Information
The attention of interested persons is

directed to the following:
(1JThefact that a transaction is the

subject of an exemption granted under
section 408(a) of the Act and section
4975(c)(2) of the Code does not relieve a
fiduciary-of other party in interest or
disqualified person with respect to a
plan to which the exemption is
applicable from certain other provisions
of the Act and the Code. These

- provisions include any prohibited
transaction provisions to which the
exemption does not apply and the
general fiduciaryresponsibility .
provisions of section 404 of the Act,
which among other things require a
fiduciary.to discharge his orher duties
respecting the plan, solely in the interest
of the participants and beneficiaries of
the plan and in a prudent fashion in
accordance with section 404(a)(1)(B) of
the Act; nor does the fact the
transaction is. the subject of an
exemption affect the requirement of
section 401(a) ofihe Code that a plan

utst operate for the exclusive benefit of
the employees of the employer
maintaining the plan and their
beneficiaries.

(2) This exemption does not exiend to
transactions prohibited under section
406(b)(3) of the Act and section
4975(c](1)(F of the Code.

(3) This exeri-ption is supplemental to,
and not in derogatinof, any other
provisions of the Actand the Code,
including statutory or administrative
exemptions and trnsitiorial rules.
Furthermore, the fact that a transaction
is subject to an administrative or
-statutory-exemption ortransitional rule

.
E

is not dispositive of whether'the
transaction is, in fact, a prbhibited
transaction.

Exemption

In accordance with section 408(a) of
the Act and section 4975(c)(2) of the
Code and the procedures set forth in
ERISA Procedure 75-1 (40 FR 18471,
April 28,1975), and bbsed upon the
entire record, the Department makes the
following determinations:

(a) The exemption is administratively
feasible; 

a

(b) It is in the interests of the Plans
and of their participants and
beneficiaries; and

(c) It is protective of the rights of the
participants and beneficiaries of the
Plans.

Accordingly the restrictions of section
406(a), 406(b](1) and 406(b)(2) of the Act
and the sanctions resulting from the
application of section 4975 of the Code,
by reason of section 4975(c)(1)(A)
through (E) of the Code, shall not apply
to: (1) for a period of five years to the
Loans provided that the terms and
conditions of the Loans are at least at
favorable to the Plans as those which
they could receive in similar
transactions with unrelated parties; and
(2) the guarantee of the obligation of
Sherwood Leasing in such Loans by
Sherwood Industries, Dubin and
Sussman.

The availability of this exemption is
subject to the express condition that the
material facts and representations
contained in the applications are true
and complete, and that the applications
accurately describe all material terms of
the transactions to be consummated
pursuant to this exemption.

Signed at Washington. D.C. this21st day of
September, 1981.
Ian D. Lanoff,
Administrator, Pensian and Welfare Benefit
Programs, Labor-Management Services
Administration, Department of Labor.
IFR Doc. 8l-Z-o F1led G-28-- 8: am)
ILNG CODE 4510w29-Id

Office of Pension and Welfare Benefit

Programs

EORPS Application No. P-1101V

Employee Benefit Plans; Alternative
Method of Compliance for the
Employees' Retirement Plan of W.T.
Grant Co.
AGENCY: Office of Pension and Welfare
Benefit Programs, Labor.
ACTION: Grant of alternative method of
compliance.

SUMMARY:. The Department of Labor (the
Department) hereby gants an
alternative method of compliance with,
the reporting and disclosure
requirements of the Employee
Retirement Income Security Act of 1974
(the Act) for the Employees! Retfirenent
Plan of W.T. Grant Company (the Plan.
EFFECTIVE DATE: October 29,1981.
FOR FURTHER INFORMATION CONTACT'
Mr. John A. Malagrin of the Department.
(202) 523-8884. (This is not a toll free
number).
SUPPLEMENTARY INFORMATION: On
March 27.1981, notice was published in
the Federal Register (46 FR 19112) of the
pendency before the Department of an
alternative method of compliance with
certain reporting and disclosure
requirements of the Act for the Plan. The
alternative method of compliance was
requested in a petition filed by the
Plan's legal counsel on behalf of the
Plan's Retirement Board, which has
general administrative responsibility for
the Plan, pursuant to section 110(a) of
the Act.I

The notice set forth a summary of the
facts and representatiofis contained in
the petition for an alternative method of
compliance and referred interested
persons to the petition onfilewith the
Department for a complete statement of
the facts and representations.

The petition has been available for
public inspection in the Department in
Washington. D.C. The notice also
invited interested persons to submit
comments on the requested alternative
method of compliance.

The Department received one letter of
comment, from the petitioner, regarding
the proposal. The petitioner requests
that the Department revise footnote 1 of
the proposal regarding the engagement
of an actuary to review the operation of
the Plan and render an opinion thereon,
and the requirement to prepare Schedule
B (Form 5500) for certain plan years. The
Department had set forth in that
footnote the petitioner's request for
relief from these requirements based on
the petitioner's assertion that the Plan
'vas not and will not be subject to the

'Under section llO(a) of 1heAct the Department
must determine that the tise of an alternative
method Is consistent with the purposes of Title I of
the Act and that It provides adequate disclosure tor
the participants if the plan and adequate reporting
to the Department. that the application of the "
reporting afd disclosure requirements of theAct
would Increase the costs to the plan or impose
unreasonable administrative burdens with respect
to the operation of the plan. having regard to the
particular characteristics of the plan or the type of
plan involved, and that the application of the
reporting and disclosure requirements of the Act
wouldbe adverse to the interests ofplan
participants In the aggregate.
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minimum funding standards of the Act.
The Department noted in the proposal
that employee benefit plans not subject
to ERISA's minimum funding standards
are not subject to the actuarial
-requirements discussed above.'The,
petitioner's comment letter, however,'
requested that the Department state
unequivocally that the Plan is not
subject to the minimum funding
standards because the Plan terminated
on February 29,1976, a date which\.
preceded the effective date of such
requirements. In this regard, the Internal
Revenue Service (IRS) has primary
responsibility for administering ERISA's
minimum funding standards and the
authority, as here relevant, to make
interpretations of these provisions. 2

Therefore, a determination as to
whether the Plan has not in fact been
subject to the funding requirements of
Title I would need to be made by the
IRS rather than the Department.

The petitioner further requested that
its proposed request for relief from the
requirement to prepare and file certified
financial statements for the plan year in
which all of its assets are distributed be
withdrawn. The Department hereby
grants the petitioner's request for such
withdrawal.

The petitioner represents that it has
complied with the procedure for
notification to interested persons set
forth in the Notice of Pendency by
furnishing a copy of the required notices
to the Plan's participants' court-
appointed counsel in the class action
proceeding described in the Notice of
Pendency, who, petitioner also'
represents, are both authorized and
obligated to take such action as may be
necessary to protect the participants'
interests in this proceeding.

The petitioner has also provided
additional supplemental information
updating the class action, which the
Department has included in its files
relating to this alternativi method of
compliance.
Alternative Method of Compliance

In accordance with section 110(a) of
the Act and based upon the entire
record, the Department makes the
following determinations:

(1) The use of the alternative method
is consistent with the purposes of Title I
of the Act and provides adequate
disclosure to the Plan's participants and
beneficiaries and adequate reporting to
the Department;'

(2) The application of the summary
plan description, annual reporting, and

!See. Reorganization Plan No. 4 of 1978 (43 FR
47713. October 17,1978), effective December 31,
1978 (44 FR 1065, January 3.1979).

summary annual report requirementq
would increase the costs to the Planbr
impose unreasonable administrative
burdens with respect to the operation of
the Plan, having regard to the particular
characteristics of the Plun; and

(3) The application of the summary
plan description, annual report, and
summary annual report requirements of
the Act would be adverse to the
interests of the Plan's participants in the
.aggregate.

Accordingly, the Department hereby
grants the following alternative method
of compliance:

The administrator of the Plan is relieved of
ihe reporting and disclosure requirements set
forth in section I below, provided that the
conditions set forth in section 2 are or have
been met.
Section 1

(a) Completion of Item 24(a), Item 24(b) and
Item 22(b) and attachment of certified
financial statements and schedules to Form
5500 for the Plan years ended June 30, 1976,
June 30. 1977 and June 30, 1978, respectively'
.at the time such forms were filed.

(b) Preparation and distribution of
summary annual reports to Plan participants,
and'

(c) Preparation and distribution of
summary plan descriptions to Plan
participants and the Secretary of Labor.
Section 2-Conditions to the Granting of
Alternative Method of Compliance

The Retirement Board shall:
(a) prepare and file revised Forms 5500

with certified financial statements and
schedules attached and a completed Item
24(a), Item 24(b) and Item 22(b) for the Plan
years ended June 30, 1976, June 30,1977 and
June 30. 1978, respectively;

(b) distribute copies of Forms 5500, with
certified financial statements and schedules
attached, for the Plan years ended June 30,
1975, June 30,1976, June 30,1977, June 30,
1978 and all Plan years beginning after June
30,1978 to class counsel;

(c) give written notice to each participant
(including each retiree) under the Plan as of
its termination date, or his beneficiary,
informing him of whether he wculd receive a
benefit and, if so, the amount of his benefit
which would be paid. if the requested
declaratory judgemeit were granted by the
Court, and given him the opportunity to
object to such notice and to correct any error
in calculation or otherwise which may have
been reflected therein: and
. (d) inform class counsel and the Court of

-all developments in the termination of the
Plan and the distribution of its assets as
directed by the Court in accordance with the
procedural requirements of the class action
litigation.

The availability of this alternative
method of compliance is subject to the
express conditions that the material
facts and representations contained in
the petition are-true andbcomplete and
that the petition accurately describes all

factbrs material to the grdnting of the
alternative method of compliance.

Signed at Washington, D.C. this 21st day of
September, 1981.
Ian D. Lanoff,
Administrator, Pension and Welfare Benefit
Programs, Labor-Management Services
Administration, Department ofLabor
[FR Doec. 81-28021 Filed 9-28-1: 8:45 aml
BILLING CODE 4510-29-M

Wage and Hour Division

Certificates Authorizing Employment
of Learners at Special Minimum Wages

Notice is hereby given that pursuant
to section 14 of the Fair Labor Standards
Act (52 Stat. 1052, as amended; U.S.C.
214], Reorganization Plan No. 6 of 1950
(3 CFR 1949-53 Camp., p. 1004), and
Administrative Oider No. 1-76 (41 FR
18949), the firms listed in this notice
have been issued special certificates
authorizing the employment of learners
at hourly wage rates lower than the
minimum wage rates otherwise
.applicable under section 6 of the Act,
For each certificate, the effective and
expiration dates, number or proportion
of learners and the principal product
manufactured by the establishment are
as indicated. Conditions on odcupatlons,
wage rates, and learning periods which
are provided in certificates issued under
the supplemental industry regulations
cited in the captions below are as
established in those regulations.

The following certificates were issued
under the apparel industry learner
regulations (29 CFR 522.1 to 522.9, as
amended and 522.20 to 522.25, as
amended), The following normal labor
turnover certificates authorize 10
percent of the total number of factory
production workers except as otherwise
indicated.

Big River Mfg. Co., Kittanning, PA; 6-
31-81 to 8-30-82. (Boys' shirts)

Bland Sportswear, Inc., Bland, VA; 7-
24-81 to 7-23-82; 10 learners. (Men's and
boys' shirts)

Crane Mfg. Co., Crane, MO; 8-14-81 to
8-13-82; (Men's. boys' and women's
jeans)

Crane Mfg. Co., Marionville, MO; 8-
14-81 to 8-13-82; (Men's boys' and
women's jeans)

The following certificateu were issued
under, the knitted wear industry
regulations (29 CFR 522.1 to 522.9, as
amended and 522.30 to 522.35, as
amended.)

Junior Form Lingerie, Inc., BosWell, PA
8-19-81 to 8-18-82; 5 percenf of the total
number of factory production workers
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for normal labor turnover purposes.
(Ladies' underwear and sleepwear)
"Louis Gallet, Inc., Uniontown, PA, 6-

22--81 to 6-21-82; 5 learners for normal
labor turnover purposes. (Men's and
ladies' sweaters) -

Somerset Manufacturing Co., Inc.,
-Somerset, PA; 6-29-81 to 12-28-81; 30
learners for plant expansion purposes.
(Women's slips)

Each learner certificate has been
issued upon the representations of the
employer which, among other things
were that employment of learners at
special minimum rates is necessary in
order to prevent curtailment of
opportunities for employment, and that
experiencedworkers for the learner
occupations are not available."

The certificate may be annulled or
withdrawn as indicated therein, in the
manner provid6d in 29 CFR Part 528.
Any person aggrieved by the issuance of

-any of these certificates may seek a
review or reconsideration thereof on or
before October 29, 1981.

Signed at Washington, D.C. this 23rd day of
September 1981.
Arthur H. Korn,
AuthorizedRepreientative of the
Administrator.
[FR Doec. 81-28175 Filed 9-28-81 8:45 am]

B!.LING CODE4510-27-M

NATIONAL SCIENCE FOUNDATION

Advisory Council; Task Group No. 19;
Meeting

In accordance with the Federal
Advisory Committee Act, P.L. 92-463,
the National Science Foundation
announces the following meeting:
Name: Task Group #19 of the NSF Advisory

Council -
Place: Room 543, National Science

Foundation, 1800 G Street NW.,'
Washington, D.C. 20550

Date: Wednesday, September 30,1981
Time: 9:.00 a.m. to 5:00 p.m.
Type of meeting: Open
Contact person: Ms. Jeanne Hudson.

Executive Secretary of the NSF Advisory
Council, National Science Foundation,
Room 518, 1800 G Street NW., Washington.
D.C. 20550. Telephone: 202/357-9433

Purpose of task group: The purpose of the
Task-Group, composed of members of the
NSF Advisory Council, is to provide the full
Adviiory Council with a mechanism to
consider numerous issues of interest to the
Council that have been assigned by the
National Science F6undation

Summary minutes: May be obtained from the
contact person at above stated address

Agenda: The Task Group is asked to consider
the needs of organizations requiring policy
'research and analysis and to survey those
NSE programs providing it This will
involve questions of coordination. possible

overlap, and policy-making procedures as
well as those of substance. in addition, the
Council is asked to provide suggestions for
the future development of NSFs science
and technology policy resources

Reason for late notice: The decision to hold
this meeting was not made by the
Chairperson until 9/9.

X5. Rebecca Winlder,
Committee Management Coardihdior.
September 10. 1981.
IR Do. 81-=07 Fed 9--S &45 am

BaimLN CODE 7&ss-bi-U

Permits Issued Under the Antarctic
Conservation Act of 1978

AGENCY: National Science Foundation.
ACTION Notice of Permits Issued Under
the Antarctic Conservation Act of 1978,
Pub. L 95-.41.

SUMMARY. The National Science
Foundation (NSF) is required to publish
notice of permits issued under the
Antarctic Conservation Act of.197&This
is the required notice of permits issued.
FOR FURTHER INFORMATION CONTACT.
Charles E. Myers, Permit Office,
Division of Polar Programs, National
Science Foundation, Washington, D.C.
20550. Telephone (202) 357-7934.
SUPPLEMENTARY INFORMATION On July
17 and August 13, 1981, the National
Science Foundation published notices in
the Federal Register of permit
applications received. On September 16,
1981 permits were issued to:
David G. Ainley
Arthuf L DeVries
C. P. Grau
GeraldL Kooyman
David E. Murrish
Donald B. Siniff
C. W. Sullivan
Wayne Trivelpiece
Charles E. Myers,
Division of Polar Program.

BILLING CODE 7555-01-

NUCLEAR REGULATORY
COMMISSION

Availability of Guidelines for Control
Room Design Reviews

,Notice iKgiven that the Commission's
Office of Nuclear Reactor Regulatfon
has published NUREG-0700, Guidelines
for Control Room Design Reviews. "
NUREG-0700 is available for inspection
by the public in the Commission's Public
Document Room at 1717 H Street, NW,
Washington, D.C., and in all other
Commission Local Public Document
Rooms.

These guidelines for'control room
design reviews provide the NRC staff

guidance that should be followed in
accomplishing the detailed control room
design review described in Task I:D.1 of
NUREG-0660, the NRC Action Plan.
Guidance includes recommendations for
planning the review process, review
procedures, the assesment of identified
human engineering discrepancies to
select those that should be corrected,
implementation of design improvements,
and reporting. Detailed human
engineering guidelines are included
which provide benchmarks for the
human.factors quality of specific control
room design features. The detailed
control room design review is to be
performed by all operating reactor
licensees and applicants for operating
licenses.

Draft guidelines for this detailed
control room design review were
published for public review ind
comment in July, 1980. (FR 45, No. 163 at
page 55551). The guidelines were
identified as NUREG/CR-1580, Human
Engineering Guide to Control Room
Evaluation. A supplement to the
guidelines, NUREG-0659, was
subsequently published for review and
comment in March, 1981. (FR 46, No. 58
at page 18825.) Two public meetings
were held in April, 1981, to discuss
comments on NUIEG-0659, and to
review the staffs plans for publishing
the complete set of guidelines for control
room design reviews. NUREG--0700 is
based on the draft guidelines and their
supplement, and on the comments
received on these two documents.

Copies of NUREG-0700 are available
for purchase from the GPO Sales
Program, Division of Technical
Information and Document Control,
Nuclear Regulatory Commission,
Washington, D.C. 20555, and from the
National Technical Information Service,
Springfield, Virginia 22161.

For further information, contact Voss
A. Moore, Division of Human Factors
Safety, Office of Nuclear Reactor
Regulation, U.S. Nuclear Regulatory
Commission, Washington, D.C. 20555,
Telephone (301) 492-8448.

Dated at Bethesda, Maryland, this 24th day
of September1981.
Voss A. Moore,
Chief, Human Factors Engineeing Branc
Division ofHuman Factors Safety.
[FR Doc. s1.8 2M Fd 9-,.85:t45 am)
BHLLNG CODE 75W0-01-M

Draft Regulatory Guide; Issuance of
Availabty; Correction

The Nuclear Regulatory Commission
is correcting an error which appeared in
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the document published inFR Doc. 81-
27126.

In FR Doc. 81-27126, appearing at
page 46240, in the issue for Thursday;
September 17,1981, paragraph four (4)
should read".. . Attentiom Docketing
and Services Branch, by November 16
1981."

Dated at Washington, D.C. this 24th day-of
September 1981.

For the Nuclear Regulatory Commission.
Thomas R. Combs,
Office of the Secretary.
[FR Doe. 81-28219 Filed 9-28-81: 845 amil
BILWNG CODE 7590-1-M

[Docket No. 50-155] -

Consumers Power C04 Issuance of
Amendment to Facility Operating
License

The U.S. Nuclear Regulatory
Commission (the Commission) has
issued Amendment No. 48 to Facility
Operating Licensing No. DPR-6, iisued.
to the Consumers Power Company (the
licensee), which revised the Technical
Specifications for operation of the Big
Rock Point Plant (the facility] located in.
Charlevoix County,, Michigan. The
amendment is effective as of its date of
issuance.

The amendment authorizes operation
of the reactor with one recirculation
loop out of service.

The application for the amendment
complies with the standards and
requirements of the Atomic Energy Act
of 1954, as amended (the Act), and the-
Commission's rules and regulations. The
Commission. has made appropriate
findings as required by the Act-and the
Commission's rules and regulations in 10
CFR Chapter I, which are set forth. in the -
license amendment. Prior public notice
of this amendmentwas not required
since the amendment does not involve a
significant hazards consideration. -

The Commission has determined'that
the issuance of this amendment will not
result in any significant environmental
impact and that pursuant to 10 CFR
51.5(d)(4) an environmental impact
statement or negative declaration and
environmental impact appraisal need
not be prepared in connection with
issuance of this amendment..
For further details with respect to this

action, see (1) the application for
amendment dated February 25,1980. and
its supplements dated June 19, 1981, July
22, 1981, and September 3, 1981, (2J
Amendment No. 48 to License No. DPR-
0, ahnd (3) the Commission's related
Safety Evaluation. All of these items are
available for public inspection at the
Commission's Public Document Room,

1717 H? Street, N.W., Washington, D.C.
and at the Charlevoix Public Library,
107 Clinton Street, Charlevoix, Michigan
49720.

A copy of items (2) and (3) may be
obtained upon request addressed to the
U.S. Nuclear Regulatory Commission,
Washingon, D.C. 20555, Attentibn
Director, Division of Licensing.

Dated at Bethesda, Maryland, this 21st day
of September 1981.

For the Nuclear Regulatory Commission.
Dennis M. Crutchfleld,
Chief, Operating Reactors Branch Ao. 5;
Division of Licensing
[FR Doc. 81-28218 Filed 9-28-8I 845 am]

BILUNG CODE 7590--01-M

[Docket-40-13411

Avallability of Draft Environmental
Statement; Plan To Decommission,
Edgemont Uranium Mill, Fall River
County, South Dakota; Tennessee
Valley Authority, et al.

-Pursuant to the National
Environmental Policy Act of 1969 and
the UnitedStates Nuclear Regulatory
Commission's regulation 10 CFR Part 51,
the Division of Waste Management staff
has prepared aDraft Environmental
Statement (DES] for the proposed
decommissioning of the Edgemont
Uranium Mill located in Edgemontr
South Dakota. The proposed plan will
involve removal of the uranium mill
tailings from the existing location and -
transfer to a more remote site for
disposal. Source Material License SUA-
816 is currently held li th&Tennessee
Valley Authority for the Edgemont
Uranium Mill. Amending Source
Material License SUA-816 to-authorize
the decommissioning of the Edgemont
Uranium Mill will result in actions
which significantly affect the: quality of
the human environment. The principal
alternatives considered in the DES
include tailings impoundment siting
alternatives, alternative waste
management methods, and the
alternative of no licensing action.

The Draft EnvironmentalStatement
(NUREG 0846) is available for
inspection at the Public Document
Room, 1717 H Street, N.%.,- Washington,
D.C. 20555. Copies of the DES are also
being provided to the South Dakota
State Clearinghouse, State Planning
Bureau, State Capitol, Pierre, South
Dakota, 57501. Requests for copies of the
DES should-be addressed to the-U.S.
Nuclear Regulatory Commission,
Washington, D.C. 20555, Attentibn:
Division of Technical Information and
Document Control. - ,

The- applicant's decommissioning
plan, with subsequent revisions,
submitted by the Tennessee Valley
.Authority is also available for public
inspection and copying at the
Commission's Public Document Room,
Notice of the availability of the
decommissioning plan and the place and
date of a scoping meeting was published
in the Federal Register on September 28,
1979 (44 FR 56055).

Interested persons may submit written
comments on the DES for the
Commission's consideration to the U.S.
Nuclear Regulatory Commission,
Washington, D.C. 20555, Attn.: Uranium
Recovery Licensing Branch. Federal,
State and local agencies are being
provided with copies of the document.
All comments received by the
Commission will be made available for
public inspection at the Commission's
Public Document Room in Washington,
D.C. Comments are due by November 9,
1981. Upon consideration of comments
submitted with respect to the draft'
environmental statement, the
Commission's staff will prepare a final
e nvironmental statement, the
availability of which will be published
in the Federal Register.

Dated at Silver Spring, Maryland this 16th
day of September 1981.

For the Nuclear Regulatory Commission.
Harry J.Pettengill,
Section Leader, Uranium Recovery Licensing
Branch, Division of Waste'Management.
"FR Doec. 81-28221 Filed 9-28-1: 8:43 am)

BILUNG CODE 7590-01-M

SECURITIES AND EXCHANGE

COMMISSION

[Release No. 11951; 812-4902]

Capitol Life Insurance Co., et al.;
Application
September 22,1981.

Notice is hereby given that the Capitol
Life Insurance Company, ("Capitol '
Life"), a stock life insurance company
organized under the laws of the State of
Colorado, and Capitol Life Separate
AccountM, ("Separate Account"), 1600
Sherman Street, Denver, Colorado,
80203, established by Capitol Life and
registered as a unit investment trust
under the Investment Company Act of
1940 ("Act"), Merrill Lynch Basic Value
Fund, Inc. ("BV"), Merrill Lynch Capital
Fund, Inc. ("CF"), Merrill Lynch Special
ValueFund, Inc. ("SV"), Merrill Lynch
ReadyAssets Trust ("RA'") and Merrill
Lynch Corporate Bond Fund, Inc.
(originally; Merrill Lynch High Income
Fund, Inc., reorganized and now

[Vol. 46, No. 188/ Tuesday, September 29, 1981 / Notices
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consisting of three separate investment
portfolios, High Income Portfolio "HI,"
High Quality Portfolio 'HQ," and
Intermediate Term Portfolio "IT")
(hereinafter collectively referred to
as"Applicants"), 165 Broailway, New
York; NY 10080, filed an application on
June 23,1981 for an amended order
pufsuant to Section 11 of the Act,
approving certain offers of exchange,
and, pursuant to Section 6(c) of the Act,
exempting the Applicants from the •
provisions of Sections 22(d), 26(a) and
27(c)(2) of the Act. All interested
persons are referred to the application
on file with the Commission for a
statement of the representations
contained therein which are simunarized]"below.

The Separate Account was
-established by Capitol Life to fund

certain variable annuity contracts
("Contracts") which are currently-being
offered and sold to the public pursuant-
to an effective registration statement
under the Securities-Act of 1933 (File No.
2-62668). The Separate Account
presently consists of five Series, each of
which invests solely in the shares of a
designated open-end management
investment company. Applicants BV,
CF, SV, RA and Hl serve as the
underlying investment media for the
existing Contracts issued by Capitol
Life. It is presently proposed that two
new Series, investing in the shares of
HQ and IT, will be created in the

-Separate Account in addition to the
aforementioned five'Series.
. The group and individual Contracts
funded in lhe'Separate Account are
Direct Purchase Contracts, and are
designed to provide annuity benefits to
individuals and participants in various
types of annuity plans or arrangements.
These Contracts are offered to existing
shareholders of BV, CF, SV and HI, but
are not available to shareholders of RA.
The exchange of Fund shares for such
Contracts is at net asset value, except
that a uniform fixed exchange fee
applicable to each exchange of Fund
shares is deducted at the time an initial
purchase-payment is received. It is
proposed that Direct Purchase Contracts
will be offered to existing shareholders
of HQ and IT as well. Under the existing

- Contracts, individuals and participants
may convert accumulation units from
one Series of the Separate Account to
any other Series. It is presently
proposed that this right of conversion be
extended to the Series investing in the
shares of HQ and IT.

Applicants seek to amend and
supplement the orders of November 8,
1978 (Release No. IC-10474) and _
Septembei4,1979 (Release No. IC-

10854) to supplement the exemptive
relief previously granted (i) to add two
portfolios of Merrill Lynch Corporate
Bond, Inc., HQ and IT, as participants in
the offers of exchalnge to the extent
necessary to allow the exchange of
portfolio shares for Contracts Issued by
Capitol Life funded in Separate Account
Series investing in the shares of such
portfolios, and to permit the conversion
of accumulation units of each Series in
the Separate Account to any other
Series, and (ii) to amend the exemption
previously granted from Section 22(d) of
the Act to the extent necessary to permit
variations in what may be deemed to be
a sales load under Contracts Issued in
exchange for shares of HQ and IT, and
(ill) to amend the exemptions previously
granted from Sections 26(a) and 27(c)(2)
of the Act to the extent necessary to
include the two new Series.

Section 11
Section l1(a) makes it unlawful for

any registered open-end investment
company or principal underwriter
therefor to make an offer to the holder of
a security of such company or of any
other open-end investment company to

* exchange his security for a security in
the same or another such company on
any basis other than the relative net
asset values of the respective securities
to be exchanged unless the terms of the
offer have first been submitted to, and
approved by, the Commission. Section
11(c) of the Act provides that,
irrespective of the basis of exchange, the
provisions of subsection (a) shall be
applicable to any type of offer of
exchange of the securities of registered
unit investment trusts for the securities
of any other investment company. "

The orders contained in Release Nos.
IC-10474 and IC-10854 approved the
exchange of shares of BV, CF, SV and
HI for Contracts funded in Separate
Account Series investing in shares of
those Funds at the relative net asset
value of the securites to be exchanged
less an exchange fee of $100. The prior
orders also allowed the conversion or
transfer of Contract accumulation units
from any one of the five Series of the
Separate Account to any other Series of
the Sepaiate Account then in existence
at net asset value less a $10 conversion
fee. Applicants propose that these
exchange and conversion rights be
extended so as to encompass the two
new Series by including HQ and T as
participants in the offers of exchange
approved by the previous orders.

Section 22(d)
Section 22(d) of the Act provides, in

pertinent part, that no registered
investment company or principal

underwriter therefor shall sell any
redeemable security issued by such
company except at a current offering
price described in the prospectus. Rule
22d-3 under Section 22(d), in substance,
permits the sale of variable annuity
contracts with variations in the sales
load. provided that the prospectus
discloses such variations and the basis
therefor, and provided further that such
variations are not unfairly
discriminatory.

Pursuant to an exemption from
Section 22(d) of the Act granted in
Release No. I.-10854, Contracts
presently issued by Capitol Life in the
Separate Account are permitted to be
offered to current shareholders of BV,
CF, SV and HI with a fixed exchange
fee. Applicants note that it can be
argued such fee would vary in
percentage according to the amount
invested.

Applicants propose that the order be
amended to pennit the aforementioned
variations in percentage which might be
deemed to be a variation in sales load
with respect to the Contracts to be
offered to shareholders of HQ and IT for.
purposes of that section. Applicants
warrant that, if such an exemption is
granted, the prospectuses used in the
offer and sale of the Contracts will fully
disclose all such variations, as well as
the circumstances under which they
may occur.

Sections 27(c)(2) and 26(a)

Section 27(c](2), in relevant part,
prohibits the issuer of a periodic
payment plan certificate and any
depositor or underwriter for such issuer
from selling such periodic payment plan
certificate unless the proceeds of all
payments (other than any sales load)
are depdsited'with a qualified bank _
acting as trustee or custodian, and held
under an indenture or agreement
containing specified provisions. Section
26(a) requires that such indenture or
custodianship agreement must provide,
inter olia, that the bank (i) shall have
possession of all property of the unit
investment trust and segregate andhold
the same in trust subject only to the
charges and collections specifically
allowed under clauses (A), (B) and CC) of
such section until distribution to the
security holders of the trust; (ii} shall not
resign until the trust has been liquidated
or a successor has been appointed; (iii)
may collect from the income and, if
necessary, from the corpus of the trust
such fees for services provided for in the
agreement; (iv) shall not allow as an
expense any payment to the depositor or
principal underwriter except a fee, not
exceeding such reasonable amount as

47689



Federal Register / Vol. 46, No. 188 / Tuesday, September 29; 1981 / Notices

the Commission may prescribe, for
performing bookkeeping and other
administrative services of a character
normally performed by the bank itself..

Pursuant to an exemption from the
aforementiond provisions of the Act
granted in Release Nos. IC-10474 and
IC-10854, Capitol Life acts as custodian
of the Separate Account; however, all
such assets are held for safekeeping
pursuant to an agreement between
Capitol Life and the State Street Bank
and Trust Company of Boston,
Massachusetts ("Bank"). Insofar as the
Contracts proposed to be funded in the
Series investing in shares of HQ and IT
in the Separate Account are not
included within the terms of the orders
issued in, Release Nos. IC-10474 and IC-
10854, the Applicants request that the
orders of exemption from Sections 26(a)
and 27(c)(2) be amended to the extent
necessary (1) to make the requiremeht of
a trust inapplicable to such Contract
Series, (ii) to allow the Separate
Account to accept "book shares" issued
by the Funds in lieu of actual stock
certificates and (iii) to allow the
deduction of a $5.00 fixed surrender
charge on partial surrenders from the
Separate Account.

Applicants have consented that the
request for the foregoing exemptions
may be made subject to the following
conditions: (1) that the deductions for
administrative services shall not exceed
such reasonable amount as the
Commission shall prescribe, and the
Commission may reserve jurisdiction for
such purpose, and (2) that the payment
of sums and charges out of the assets of
the Separate Account shall not be
determined to be exempted from
regulation by the Commission by reason
of the requested amended order,
provided that Applicants' consent to this
condition shall not be determined to be
a con~ession to the Commission of -
authority to regulate the-payment of
sums and charges out of such assets
other than charges for administrative
services, and Applicants reserve the
right in any proceeding before the
Commission, or in iny suit or action in
any court, to assert that the Commission
has no authority to regulate the payment
of such other sums and charges.

Section 6(c)
Section 6(c) authorizes the

Commission to exempt any person,
security or transaction, or any class or
classes'of persons, securities or
transactions, from the provisions of the
Act and Rules promulgated thereunder if
and to the extent that such exemption is
necessary or appropriate in the public
interest and consistent with the
protection of investors and the purposes

fairly intended by the policy and
provisions of the Act.

,Notice is further given that any
interested party may, not later than
October 16; 1981 at 5:30 p.m., submit to
the Commission in writing a request for
a hearing on the matter accompanied by
a statement as to the nature ofhis/her
interest, the reason for such request and
the issues of fact or law proposed to be-
controverted, or he/she may request
that he/she be notified if the
Commission shall order a hearing
thereon. Any such communication
should be addressed: Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request shall be served personally or by
mail upon applicants at the addresses
stated above. Proof of such service (by
affidavit or, in the case of an attorney-
at-law, by certificate) shall be filed
contemporaneously with the request. As
provided by Rule 0-5 of the Rules and
Regulations promulgated under the Act,
an order disposing of the application
will be issued as of course following
October 16,'1981 unless the Commission
thereafter orders a hearing upon request
or upon the Commission's own motion.
Persons who request a hearing, or
advice as to whether a hearing is
ordered, will receive notice of further
developments in this matter, including
the date of the hearing, if ordered, and
any postponements thereof..

For the Commission, by theDivision of
Investment Management, pursuant to
delegated authority.
George A. Fitzsimmons,
Secretary.
[FR Do. 81-28171 Filed 9-28-81845 amf

BILLING CODS 8010-01-M

[Release No. 34-18115; File No. SR-PSE-
81-161

Pacific Stock Exchange Inc.; Proposed
Rule Change By Self-Regulatory
Organization

In the matter of proposed rule change
by the Pacific Stock Exchange o
Incorporated relating to conduct on the
Equity Trading Floor.

Comments requested on. or before
October 20, 1981.

Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934,15
U.S.C. 78s(b)(1), notice is hereby given
that on September 10, 1981, the Pacific
Stock Exchange filed with the. Securities
and Exchange Commission the proposed
fule change as described in Items I, H
and III below, which Items have been
prepared by the self-regulatory
organization. The Commission is
publishing this notice to solicit

comments on the proposed rule change
from interested persons.

L Self-Regulatory Organization's
Statement of the Terms of Substance of
the Proposed Rule Change

The proposed rule change and
Procedure Advice relate to conduct on
the Equity Trading Floor. Violations of
standards of conduct applicable to
members and persons associated with
member organizations are subject to
penalties which are based upon the
nature and frequency of the violation.
Due-process procedures have been
provided for those circumstances where
a member, member organization or
associated person is alleged to have
violated rules, policies or procedures
relating to such conduct.

II. Self-Regulatory Organization's
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission, the
self-regulatory organization included
statements concerning the purpose of
and basis for the proposed rule change
and discussed any comments it received
on the proposed rule change. The text of
these statements may be examined at
the places specified in Item IV below.
The self-regulatory organization has
prepared summaries, set forth'in
Sections (A), (B)* and (C) below, of the
most significant aspects of such
statements.

(A) Self-Regulatory Organization's
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

The proposed amendment to Rule I of
the Rules of the Board of Governors of
the PSE as well as the new Equity Floor
Procedure Advice 1-B relate to conduct
on the Equity Trading Floor. The
proposed rule amendment authorizes the
Joint" Equity Floor Trading Committee to
fine members in cases where conduct on
the Equity Trading Floor will Impair the
maintenance of a fair and orderly
market or impair confideqce in the
operations of the Exchange. The
proposed rule amendment also contains
due process procedures to be followed
in circumstances where a member or
associated person of a member
organization is alleged to have violated
rules, policies or procedures relating to
conduct on the Equity Trading Floor and
a Floor Citation is issued with respect to
such violation.

Equity Floor Procedure Advice 1-B
sets forth certain standards of conduct
applicable to members and associated
persons of member organizations while
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on the Trading Floor. Violations of these
standards are subject to penalties which
are basedl upon the nature and
frequency of the violation.

The proposed rule changes are
consistentwith Section 6[b] of the
Securities Exchange Act of 1934, in
general, and further the objectives of
Section6(b)(6) and 6(b)(7J of the Act, in
particular, in that they provide for
appropriate disciplinary action for
violations of Exchange Rules and-
standards of conduct and provide a fair
procedure for the disciplining of

- members and persons associated with
member organizations.

(B) Self-Regulatory Organzation's
Statemeit on Burden on Competition

The proposed rule change imposes no
burden on competition.
(C) Self-Regulatory Organization's
Statement on Comments on. the
Proposed Rule Change Received From
Members, Participants, or Others

Comments on the proposed.rule
change were neither solicited nor
received.

_-1L Date of Effectiveness'of the
Proposed Rule Change and Timing for
Commission Action

On or before November 3,1981, or
within such longer period fi) as the
Commission may designate up to 90
days of such date if it finds such longer
period to be appropriate and published
its reasons for so finding, or (ii] as to
which the self-regulatory organization
consents, the Commission wil

(A) By order approve such proposed
rule change; or
(3 Institute proceedings to determine

whether the proposed rule change
should be disapproved.

IV. Solicitation of Comments
Interested persons are invited to

-submit written data, views, and
arguments concerning the foregoing.
Persons making written submissions
should file six copies thereof with the
Secretary, Securities and Exchange
Commission, 500 North Capitol Street,
Washington, D.C. 20549. Copies of the
submission, all subsequent amendments,
all written statements with respect to
the proposed rule chinge that are filed
with the Commission and all written
communications relating to the proposed
rule changebetween the Commission
and any person, other than those that
may be withheld from the public in
accordance with the provisions of 5
U.S.C 552, will be available for
inspection and copying in the
Commission's Public Reference- Section,
1100 L Street N.W., Washington, D.C.

Copies of such filing will also be
available for inspection and cbpying at
the principal office of the above-
mentioned, self-regulatory organization.
All submissions should refer to the file
number in the caption above and should
be submitted on or before October 20,
1981.

For he Commission by the Division of
Market Regulation, pursuant to delegated
authority.
George A. Fitzsimmons,
Secre1W
[FR Doc. 81-28M Filed 9-25-t 8:45 eml
BILLING CODE 8010-01-U

[File No. 22-112501

Tenneco Inc; Application and
Opportunity for Hearing
September 23,1981.

Notice is hereby given that Tenneco,
Inc. (the "Company") has filed an
application pursuant to clause (ii) of
Section 310(b)(1) of the Trust Indenture
Act of 1939 (the "Act") for a finding by
the Commjission that trusteeship of The
Chase Manhattan Bank ("Chase") undei
Indentures of the Company dated as of
December 1,1961. April 1,1962,
September 1,1962, June 1,1953, April 1.
1964, December 1,1964, September 1,
1965, May 1.1967, February 1,1974, May
1, 1975, April 1,1977, as amended, April
15,1978, June 15,1979, February 1, 1980,
May 1, 1980,January 15,1981, April 1,
1981, June 1,1981 and June 1,1981, (the
"Qualified Indentures"), which were
heretofore qualified under the Act, and
trusteeship by Chase under Indentures
of the County of Sweetwater, Wyoming,
to be dated as of August 1, 1981 (the
"New Indentures"), which will not be
qualified under the Act, is not so likely
to involve a material conflict of interest
as to make it necessary in the public
interest or for the protection of investors
to disqualify Chase from acting under
the Qualified Indentures and under the
New Indentures. The Bonds issued
pursuant to the New Indentures have
been guaranteed by the Company
pursuant to Guaranty Agreements
between the Company and the County,
dated as of August 1, 1981 (the
"Guaranty Agreements").
. The present application, filed

pursuant to clause (ii) of Section
310(b)(1) of the Act (as set forth in each
of the Qualified Indentures), seeks to
exclude the New Indentures from the
operation of Section 310[b)(1) of the Act.

The effect of the proviso contained in
clause (ii) of Section 310(b)(1) of the Act
-on the matter of the present application
is such that the New Indentures may be
excluded from the operation of Section

310(b)(1) of the Act (as set forthin each
of the Qualified Indentures] if the
Company shall have sustained the
burden of provingby this application to
the Commission and after opportunity
for hearing thereon, that the trusteeship
of Chase under the Qualified Indentures
and under the New Indentures is rot so
likely to involve a material conflict of
interest as to make it necessary in the
public interest or for the protection of
investors to disqualify Chase from
acting as trustee under the Qualified
Indentures and the New Indentures.

The Company alleges that'
(1) The.County of Sweetwater,

Wyoming proposes to issue and sell
$18,560,000 aggregate principal amount
of its 9 5% Pollution Control Revenue
Bonds (Tenneco Oil Company Project)
Series 1981A and $1,000,000 aggregate
principal amount of its 91A% Pollution
Control Revenue Bonds (Tenneco Oil
Company Project) Series 1981B (the
"New Bonds") to be issued under the
New Indentures. The New Bonds will be
guaranteed by the Company pursuant to
the Guaranty Agreements;

(2) The New Bonds are being issued
by a political subdivision of a State of
the United States of America. The New
Bonds are therefore exempt from the
registration requirements of the
Securities Act of 1933 and the New
Indentures are exempt fronrthe
qualification provisions of the Trust
Indenture Act of 1939;

(3) At July1. 1981, the Company has
outstanding: $3,500,000 of its 514%
Debentures due Decemberl, 1981,
$7,926,000 of Its 5% Debentures due 1682,1
$7,264,000 of its 5% Debentures due
September 1, 1982. $8,517,000 of its 5%
Debentures due 1983, $12,060,000 ofits
514s% Debentures due 1984, $9,118,000 of
its 5% Debentures due December1. 1984,
$19,629,000 ofits 5%% Debentures due
1985, S23,178,000"of its 6Yz% Debentures
due 1987. $79,300,000 of its 9%
Debentures due 1994, $118,000,000 of its
9/4% Debentures due 2000, $175,000,000
of its 8%% Debentures due 2002,
$200,000,000 of its 8/s% Debentures due
2003. S250,000.000 of its 9 % Debentures
due A004, $150,000,000 of its 11%% Notes
due 1983, $250,000,000 of its 1218% '
Debentures due 2005. $200.000,000 of its
13%75 Notes due 1991. $200,000,000 of its
14/5% Debentures due 2006, $200,000,000
of its 14%% Notes due 1991, and
$100.000,000 of its 15% Debentures due
2006
(collectively, the "Qualified Debentures
and Notes"] issued under the Qualified
Indentures (dated December 1.1961.
April 1.1962. September 1.1962- June 1.
1963, April1. 1964. December 1.1964,
September 1,1965, May 1,1967,

i
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February 1, 1974, May 1, 1975, April 1,
1977, (with Supplemental Indenture
dated November 15, 1977), April 15,
1978, June 15, 1979, February 1, 1980,
May 1, 1980, January 15, 1981, April 1,
1981, June 1, 1981 and June 1, 1981,
respectively executed by the Company
and Chase, as trustee. The Qualified
Debentures and Notes were registered
under the Securities Act of 1933 (File
Nos. 2-19273, 2-19940, 2-20654, 2-21450,
2-22137, 2-22929, 2-23953, 2-26360, 2-
49852, 2--53402, 2-58345, 2-61001, 2-
64660, 2-66493, 1-67547, 2-70482, 2-
71345, 2-72606 and 2-72606,
respectively) and the Qualified
Indentures were qualified under the
Trust Indenture Act of 1939;

(4) The Qualified Indentures and the
Guaranty Agreements are wholly
unsecured, and rank par! passu inter se;
' (5) The Company's guaranty of the
New Bonds is neither superior nor
inferior in right of payment to the
qualified Debentures and Notes;

(6) The Company is not in default
under the Qualified Indentures or the
Qualified Debentures and Notes;

(7) Such differences as exist between
the Qualified Indentures and the New
Indentures are not likely to involve a
material conflict of interest as to make it
necessary in the public interest or for
the protection of investors to disqualify
Chase from acting as trustee under any
of the Indentures.

The Company has-waived notice of
hearing, hearing and any and all i'ghts
to specify procedures under the Rules of
Practice of the Securities and Exchange
Commissiop in connection with this.
matter.

For a more detailed statement of the
matters of fact and law asserted, all
persons are referred to said application
which is on file in the offices of the
Commission's Public Reference Section,
1100 L Street, N.W., Washington, D.C.
20549.

Notice is further given that an order
granting the application may be issued
by the Commission at any time on or
after October 21,1981, unless prior
thereto a hearing upon the application is
ordered by the Commission, as provided
in clause (ii) of Section 310(b)(1) of the
Trust Indenture Act of 1939. Any
interested person may, no later than
October 20, 1981 at 5:30 P.M., Eastern
Daylight Time, in writing, submit to the
Commission, his views or any additional
facts bearing upon this application or
the desirability of a hearing thereon.
Any, such communication or request
should be addressed: Secretary,
Securities and Exchange Commission,

,500 North Capitol Street, N.W.,
Washington, D.C. 20549, and should
state briefly the nature of the interest of

the person submitting such information
or requesting a hearing, the reasons for
such request, and the issues of fact and
law raised by the application which he
desires to controvert.

By the Commission, by the Division of
Corporate Finance, pursuant to delegated
authority.
George A. Fitzsimmons,
Secretary.
IFR Doc. 81-28170 Fed 9-28-81; 8:45 am]

BILLNG CODE 8010-01-M

SYNTHETIC FUELS CORPORATION

Request for Proposals for Computer
Services

AGENCY: United States Synthetic Fuels
Corporation.
ACTION: Notice, of request for proposals
for computer services.

SUMMARY: This notice announces that
the U.S. Synthetic Fuels Corporation
requires computer'services including the
following: hardware, software,
communications, analyst services and
teleprocessing. Requests for copies of
the RFP should be in writing. The
closing date for receipt of proposal
responses is October 7, 1981, at 4:30 p.m.
Return to the U.S. Synthetic Fuels
Corporation, 2000 L Street, N.W.,
Washington, D.C. 20586, Attention: Saul
Kravecas.

The Uited States Synthetic Fuels
Corporation.
John M. Nicholas,
Acting Vice President, Administration.
[FI Doc. 81-28148 Filed 9-2841; 8:45 am]

BILMNG CODE 6450-01-M

DEPARTMENT OF THE TREASURY

Office of the Secretary
[Department Circular;, Public Debt Series
No. 30-81]

Treasury Bonds of 2001; Invitation for
Tenders
Washington, September 23,4981.

1. Invitation for Tenders
1.1.:The Secretary of the Treasury,

under the authority of the Second
Liberty Bond Act, as amended, invites
tenders for approximately $1,750,000,000
of United States securities, designated
Treasury Bonds ot2001 (CUSIP No. '
912810 CX 4). The securities will be sold
at auction, with bidding on the basis of
yield. Payment will be required at the
price equivalent of the bid yield if each
accepted tender. The interest rate on the
securities and the price equivalent of

each accepted bid will be determined In
the manner described below. Additional
amounts of these securities may be
issued at the average price to Federal
Reserve Banks, as agents for foreign and
international monetary authorities,

2. Description of Securities

2.1. The securities will be dated
October 7, 1981, and will bear Interest
from that date, payable on a semiannual
basis on May 15, 1082, and each
subsequent 6 months on November 15
and May 15 until the principal becomes
payable. They will mature November 15,
2001, and will not be subject to call for
redeniption prior to maturity. In the
event an interest payment date or the
maturity date is a Saturday, Sunday, or
other nonbusiness day, the interest or
principal is payable on the next-
succeeding business day.

2.2 The income derived from the
securities is subject to all'taxes Imposed
under the Internal Revenue Code of
1954. The securities are subject to estate,
inheritance, gift, or other excise taxes,
whether Federal or State, but are
exempt from all taxation now or
hereafter imposed on the principal or
interest thereof by any State, any
possession of the United States, or any
local taxing authority.

2.3. The securities will be acceptable
to secure deposits of public monies.
They will not be acceptable in payment
of taxes.

2.4. Bearer securities with interest
coupons attached, and securities
registered as to principal and Interest,
will be issued in denominations of
$1,000, $5,000, $10,000, $100,000, and
$1,000,000. Book-entry securities will be
-available to eligible bidders in multiples
of those amounts. Interchanges of
securities of different denominations
and of coupon, registered, and book-
entry securities, and the transfer of
registered securities will be permitted,

2.5. The Department of'the Treasury's
general regulations governing United
States securities apply to the securlties
offered in this circular. These general
regulations include those currently in
effect, as well as those that may be
issued at a later date.

3. Sale Procedures
3.1. Tenders will be received at

Federal Reserve Banks and Branches
and at the Bureau of the Public Debt,
Washington, D.C. 20226, up to 1:30 p.m.,
Eastern Daylight Saving Time,
Wednesday, September 30, 1981,
Noncompetitive tenders as defined
below will be. considered timely If
postmarked no later than Tuesday,
September 29, 1981.
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3.2. Each tender must state the face,
amount of securities bid for. The

-minimum sbid $1,000, and largerbide
must be in multiples of that amoun
Competitive tenders must also show-the
yield.desired, expressedi terms of an-
annual yield with two decimals, e.g.,
7.11%. Common fractions maynot be
used. Noncompetitive tenders must

.show the term:"noncompetitive" on the-
tender form in lieu of a specified yield.
No bidder may submit more than one.
noncompetitive tender, and the amount
may not exceed $1,000,000.

3.3. Commercial banks, which-for this
purpose are defined as banks accepting
demand-deposits,.and primary dealers,
which for this purpose are defined as,
dealers-who make primary markets in
governmentsecurities and report daily
to the Federal Reserve Bank of New
York their positions in and borrowings
on such securities, may submit tenders
for account of customers if the names of
the-customers and the amount for each
customer are furnished. Others are only
permitted to submit tenders for their
own account.

3.4. Tenders will be received without
deposit for their own account from
commercial banks and other banking
institutions; primary dealers, as defined
above; Federally-insured savings and
loan associations;-States, and their
political subdivisions or
instrumentalities; publicpension and
retirement and other public-funds ,-
international organizations in which the
United States-holds membershipz foreign
central banks and foreign states; Federal
Reserve Banks; and Government
accounts. Tenders from others muft be.
accompanied by full payment for the"
amount of securities appliedfor (in the
form of cash, maturing Treasury
securities, or readily-collectible checks),
or by a payment guarantee of 5 percent
of the face amount appliedfor, from a
commercial bank or a primary dealer.

3.5. Imniediately after the. closing
hour, tenders will be opened, followed
by a public, announcement of the amount
and yield range of accepted bids.
Subject to the reservations expressed in
Section 4, noncompetitive tenders will
be accepted in fiUll, and then competitive
tender. will be accepted, starting with
those atthe lowest yields, through
successively higher yields to the, extent
required to attain the amount offered.

-Tenders at the highest accepted yield'
will be prorated if necessary. After the
determination is made as to which
tenders are accepted, a coupon rate will
be established, on the basis ofa L/8 of
one percent increment whichresults in
*an equivalent average accepted price
close to 100.000 and a lowest accepted

price above.the original issue discount
limit of 95.000. That rate of interest will
be paid on all of the securities. Based on,
such interest rate, the price on each
competitive tender allotted will be
determined and each successful
coinpetitive bidder will be required to

'pay the price equivalent to the yieldbd
Those submitting noncompetitive
tenders will pay the price equivalent to
the weighted average yield of accepted
competitive tenders. Price calculations
will be carried to three decimal'places

- on the basis of price per hundred, e.g.,
99.923, and the determinations of the
Secretary of the Treasury shallbe firfaL
If the amount of non'competitive tenders
received would absorb all or most of the,
offering, competitive tenders will be
accepted in: an. amount sufficient to
provide a fair determination oftheyeld&.
Tenders received from Government
accounts and Federal Reserve Banks
will be accepted at the price equivalent
to the weighted average yield of
accepted .competitive tenders.

3.6. Coinpetitivebidders will be
advised of the acceptance or rejectiono
their tenders. Those submitting
noncompetitive tenders will only be
notified if the tender is not accepted in
full, or when the price is over par.

4. Reservations -

4.1. The Secretary of the Treasury-
expressli reserves the rightto accept or
reject any or all tenderb in whole or inn
part, to allot more or less than the
amount of securities specified in Section

- 1, and to make different percentage
allotments to various classes of
applicants when the Secretary considers
it inthe public interest. The Secretary s
action under this Section is final.
5. Payment and Delivery

5.1. Settlement for allotted securities
must be made at the Felleral Reserve
Bank or Branch orat the Bureau of the
Public Debt. wherever the tender was-
submitted. Sdttlement on securities
allotted to institutional investors and to
others whose tenders are accompanied
by a payment guarantee as provided in
Section 3.4, must be made or completed
on or before Wednesday, October 7.
198L Payment in full must accompany
tenders submitted by all other investors.
Payment must be in cash; in other funds
immediately available to the Treasury-
in Treasury bills, notes, or bonds (with
all coupons detached) maturing on or-
before the settlement date but which are
not overdue as defined in the general
regulations govering United States
securities; or by check drawn to the
order of the institution to which the
tender was submitted, which must be
received from institutional investors no

later than Monday, October F 1981.
When payment has been submitted withr
the-tenderand the purchase price of
allotted securiffes-is overpar settlement
for the premium must be completed-
timely, as specified in thepreceding
sentence. When paymenthas been
submitted with the tender and the
puchase price is under par, thediscount
will be remitted to the bidder. Payment
will not be considered complete where
registered securities are requested if the
appropriate identifying number as
required on tax returns and other
document submitted to the Internal
Revenue Service (an individual's social
security number br an employer
Identification number) is not furnished.
When payment is made in securities, a
cash adjustment will be made to or
required of the bidder for any difference
between the face amount of securiteis
presented and the amount &iayable on
the securities allotted.

5.2. In every case where full payment
has not been completed on time, an
amount of up to 5 percent of the face
amount of securities alloted. shall, at the
discretion of the Secretary of the
Treasury, be forfeited to the United
States.

5.3. Registered sucurities tendered in
payment for allotted securities are not
required to be assigned if the new
securities are to be registered in the
same names and forms as appear inthe
registrations or assignments of the
securities surrendered. When the new
securities are to be registered in-names
and forms different from those in the
inscriptions or assignments of the
securiteis presented, the assignment
should be to "The Secretary of the
Treasury for (securities offeredby this
circular) in the name of (name and
taxpayer identifying number)." If new
securities in coupon form are desired.
the assignment should be to "The
Secretary of-the Treasury for coupon
(securities offered by this circular) to be
delivered to (name and address)."
Specific instructions for the issuance
and delivery of the new securities,
signed by the owner or authorized
representative, must accompany the
securities presented. Securities tendered
in payment should be surrendered to the
Federal Reserve Bank or Branch or to
the Bureau of the Public Debt.
Washington. D.C. 20226. The securities
must be delivered at the expense and
risk of the holder.

5.4. If bearer securities are not ready
for delivery on the settlement date,
purchasers may elect to receive interim
certificates. These certificates shall be
issued in bearer form and shall be
exchangeable for difinitive securities of
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this issue, when such securities are
available, at any Federal Reserve Bank
or Branch or at the Bureau of the Public
Debt, Washington, D.C. 20226. The
interim certificates must be returned at
the risk and expense of the holder.

5.5i Delivery of securities in registered
form will be made after the requested
form of registration has been validated,
the registered interest account has been
established, and the securities have
been inscribed.

6. General Provisions

6.1. As fiscal agents of the United
States, Federal Reserve Banks are
authorized and requested to receive
tenders, to make all'tments as* directed
by the Secretary of the Treasury, to
issue such notices as may be necessary,
to receive payment for and make
delivery of securities on full-paid
allotments, and to issue interim
certificates pending delivery of the
definitive securities.

6.2. The Secretary of the Treasury
may at any time issue 'sipplemental or
amendatory rules ,and regulations
govering the offering. Public
announcement of such changes will he
promptly provided.
Paul H. Taylor,
FiscalAssistant Secretary.

Treasury Securities-Treasury announces
auction of Bonds of 2001
Supplemental Statement

The announcement set forth above does
not meet the Department's criteria for
significant regulations and, accordingly, may
be published without compliance with the -
departmental procedures applicable to such
regulations.
[FR Doc. 81-28243 Filed 9-25-81; 11*16 am]
BILUNG CODE 4810-40-M

VETERANS ADMINISTRATION

Maine Veterans Memorial Cemetery
Expansion, Augusta, Maine; Finding of
No Significant Impact

The Veterans Administration (VA)
has assessed the potential
environmental impacts which may occur
as a result of the State of Maine
Expansion of the Maine Veterans.
Memorial Cemetery, Augusta, Maine.
Thd MaineVeterans Memorial
Cemetery is the only State veterans
cemetery in the area with land available
for expansion.

The proposed expansion plans include
3,300 gravesites, a new entrance road
from Route 27, a new internal circulation
road with a scenic turnout, a water well

and storage capacity for water.
requirements for approximately 50
acres, and various other minor road
Improvement projects.

The only alternatives considered were
the proposed action described above -
and the "no action" alternative. The "no
action" alternative would continue the
existing land use patterns and the
provision of gravesites until sometime in
1985 when the cemetery wopld no longer
have gravesites available to new
interments.

There are no anticipated long-term
adverse impacts associated with this
project. Short-term iihpacts will occur
during the construction phase for
environmental elements such as air
quality, noise, e rosion/sedimentation,
and aesthetic values of the surrounding
landscape. Conitruction specifications
will be applied to-mitigate, to The
greatest extent possible, all construction
impacts such as fugitive dust, fumes,
noise, erosion/sedimentation and the
visual impacts. The specifications
require the most practicable
applications of proper engineering and
maintenance procedures to control those
potential .environmental problems. The
project will comply with the required
local, State, and Federal Government
codes and regulations.

The significance of the identified
impacts has been bvaluated relative to
the considerations of both context and
intensity, as defined by the Council on,
Environmental Quality (itle 40 CFR.
1508.27).

This Environmental Assessment has
- been performed in accordance with the

requirements of the National
Environmental Pol;cy Act Regulations,
Sections 1501.3 and 1508.9. A "Finding of
No Significant Impact" has been
reached based on the information
presented in this assessment.

The assessment is being placed for
public examination at the Veterans
Administration, Washington, D.C.
Persons wishing to examine a copy of
the document may do so at the following
office: Mr. Willard Sitler, P.E., Director,
Office of Environmental Affairs, Room
950, Veterans Administration, 1425 K
Street, NW., Washington, D.C., (202-
389-2526). Questions or requests for
single copies of the Environmental

* Assessment may be addressed to:
Director, Office of Environmental
Affairs, 810 Vermont Avenue, NW.,
Washington, D.C. 20420.

Dated: September 22, 1981.
Robert P. Nimmo,
Administrtor.
IFR Doe. 01-28127 Fled 0-28-1; B:A aml
eIWNS CODE 8320-01-M

Rehabilitation Engineering and
*Outpatient Clinic, New York, N.Y.;
Availability of Final Environmental
Impact Statement,

Notice Is hereby given that a
document entitled "Final Environmental
Impact Statement, for the Rehabilitation
Engineering and Outpatient Cliic,
Veterans Administration Medical
Center, New York, New York", dated
August 1981, has been prepared as
required by Section 102(2)(C) of the
National Environmental Policy Act of
1969.

The preferred alternative proposes to
construct a multilevel addition to the
existing Veterans Administration
Medical Center (VAMC) in New York
(Manhattan). The new structure would
contain space for the VA Rehabilitation
Engineering Center and consolidate
outpatient facilities at the VAMC from
their satellite location at 252 7th
Avenue, New York. Some functions
would stay at the 7th Avenue location,
Including the VA Department of
Veterans Benefits, the prosthetics
manufacturing center and the
methadone drug program. The VA
investigated alternative project actions,
but through examination concluded that
the only other viable alternate was a No
Action Alternative. This alternative
leaves existing facilities in place with no
significant changes,

The Final Environmental Impact
Statement responds to comments
receIved on the Draft Environmental
Impact Statement (May 1981). The
comment period on the Draft E1S
extended to July 13, 1981. The document
is being placed for public examination in
the Veterans Administration office In
Washington, DC. Persons wishing to
examine the document may do so at the
following office: Mr. Willard Sitler,
Director, Office of Environmental
Affairs, Room 950, Veterans
Administration, 1425 K Street, NW.,
Washington, DC. Single copies of the
Draft EIS may be obtained on request to:
Director, Office of Environmental
Affairs, 810 Vermont Avenue, NW,
Washington, DC 20420, (202) 389-2525,

Dated: September 22, 1081.
Robert P. Nimno,
Administrator.
lFR Do=.81-281= iled 9-28-31:8:45 am)
BtLLING'CODE 8320-01-M'
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CIVIL AERONAUTICS BOARD.

VM-332; 9124/81]

-Short Notice and Closure of Board
Meeting
TIME AND DATE: 9:30 a.m., September 23,
1981.

PLACE: Room 1011, 1825 Connecticut
Avenue, N.W., Washington, D.C. 20428.
SUBJECT. 1. U.S.-Scandinavia
Negotiations. (BIA).
STATUS: Closed.

PERSON TO CONTACT: Phyllis T. Kaylor,
the Secretary (202) 673-5068.
IS-1474-i Filed 9-25-e- 3,,ipml
BILUNG CODE 6320.01-M

2

COMMODITY FUTURES TRADING
COMMISSION.

TIME AND DATE: 10 a.m., Wednesday,
September 30,1981.
PLACE: 2033 K Street, N.W., Washington,
D.C., 5thfloor hearing room.
STATUS: Open.

MATTERS TO BE CONSIDERED:

-Proposed Contract Market Designation
CBOT Short-Term T-Notes

- Proposed Contract Market Designation
CMF Italian Lira

CONTACT PERSON FOR MORE --
INFORMATION: Jane Stuckey, 254-6314.
[S-1465-81 Filed 9-25-8 1055 am]

BILUNG CODE 6351-01-M

3

FEDERALCOMMUNICATIONS COMMISSION.
FCC to Hold a Closed Commission
Meeting, Wednesday, September 30.
1981

The Federal Communications
Commission will hold a Closed Meeting
on the subjects listed below on
Wednesday, September 30, 1981,
following the Open Meeting which is
scheduled to commence at 9:30 a.m., in
Room 856, at 1919 M Street, N.W.,
Washington, D.C.

Agenda, Item No., and Subject
Heanng-l-Application for Review of a

Memorandum Opinion and Order by the
Chief. Mobile Services Division. Common
Carrier Bureau. which designated for
hearing the application of Radio and
Electronics Service Company, Inc. d.b.a.
Mobilfone. and Radio Telephone
Communications for new paging
frequencies at Fort Walton Beach and
Panama City, Flonda (CC Docket No. 81-
328).

Heanng-2-Application for Review of a
Memorandum Opinion and Order by the
Chief. Mobile Services Division, Common
Career Bureau, which designated for
hearing the application of AAA
Anserphone Inc.-Jackson for a new paging
frequency at Brookhaven, Mississippi (CC
Docket No. 81-342).

Hearing-3-Appication for Review in the
Columbia. South Caroline comparative FM
proceeding (BC Docket Nos. 78-297,78-
298].

Heanng-4--Petition for Reconsideration in
the Phoenmx. Arizona comparative FM
proceeding [BC Docket Nos. 78-40, 78-41.
78-43).

General-l-FY1982 Budget Allocations.

This meeting may be continued the
following work day to allow the
Commnission to complete appropriate
action.

Additional information concerning
this meeting may be obtained from
Maureen P. Peratino, FCC Public Affairs
Office, telephone number (202) 254-7674.
. Issued: September 23,1981.
William J. Tricanco,
Secretary. Federal Communications
Commission.
IS-1471-81 Filed 9-?S-81: Z;5 p int
BILUNG CODE 6712-0-tM

4

FEDERAL COMMUNICATIONS COMMISSION.
FCC to hold open Commission Meeting,
Wednesday, September 30,1981

The Federal Communications
Commission will hold an Open Meeting
on the subjects listed below on

Wednesday, September 30,1981, which
is scheduled to commence at 9:30 am.,
in Room 856, at 1919 M Street, N.W.,
Washington. D.C.
Agenda, item No.. and Subject
Ceneral-l-Title: In re. General Docket 0--

740. Amendment of Part 2 of the Rules
regarding use of the fHigh Frequency radio
spectrum. Summai-: The Commission
adopted a NPRM on 25 November 1930
proposing changes to Part 2 affecting fixed
and land mobile services use of the
spectrum below 25 MHz. the item before
the Commission discusses the publics
response to the NPRM and the merits of the
proposed actions.

General-2-Title:Amendment of Parts 2 83
and 87 to make frequencies in the band
415-435 kHz available for Aeronautical
Navigation. to add a footnote permitting
assignments to the aeronautical
radionavigation servcie in the band 435-
490 ktiz. to designate 518 kHz for
transmission ofnavigational and
meteorological warnings, and to add
Maritime Mobile as a primary service m
the band 510-525 kHz. Summaiy: The FCC
will consider whether to adopt a Notice of
Proposed Rule Making which will amend
the national Table of Allocations to
provide more spectrum space for
aeronautical radionavigation and maritime
mobile services. The Notice also proposes
footnotes which will permit assignments to
Government aeronautical radiobeaconsi m
the band 435-490 kHz and permit
broadcasts of navigational and
meteorological warmngs to ships by U.S.
Coast Guard stations.

General--3-Title: Application for review of
a ruling by the Chief. Broadcast Bureau,
which granted an FOIA request by
Knoxville Broadcasting Corporation to
Inspect annual financial reports filed by
television station WTVK, Knoxville.
Tennessee. (FOIA Control No. 81-:6)
Summary: The Commission will consider
whether to grant or deny an application for
review filed by station VTVK. Knoxville,
Tennessee. of Bureau action authorizing
Knoxville Broadcasting Corp. to inspect
WTVK's annual financial reports (Forms
324).

General--4-Title: Waiver of the
Commission's Rules regarding the
submission of FCC Form 740 for
importation of certain electromc
equipment. Summary: By Order adopted
May 21.1931. the Commissin waived the
importation rules which require that the
FCC Form 740 be attached to the entry
papers of RF devices unported into the U.S.
That waiver expires October 1. 1931. The
Commission is considering an extension of
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that waiver until budgetary and personnel
matters can be resolved. •

General--5-Title: Policy Research Funding.
Summary: The Office of Plans ahd Policy
requests funding approval-ofpolicy
researh studies for FY,1982.,

Private Radio -.-- Title: Petition for
reconsideration of Quiet Zone procedures
for amateur radio stations in repeater
operation. Summary: The Commission will
consider whether to grant or deny the
petition for reconsideration.

Private Radio-2--Title Ariendment of the
Amateur Radio ServiceRules (part 97)
regarding effective radiated power-(ERP)
limitations on stations in repeater
operations. Summary: The Commission will
consider whether to adopt a Notice of
Proposed Rulemaking proposing to amend
Part 97 of the Rules to relax limitations on
effective radiated power (ERP) for amateur
radio stations in repeater operation on
frequencies between 52 and 54 MHThe
proposal would also extend these
limitations to repeater operations between
29.5 and 29.7 MHz.

Private Radio--3-Title: Memorandum
Opinion and Order conc6rning application
for review, filed by John Fabick Tractor
Company, of Private Radio Bureau action
denying its request for rule waivers and
dismissing its applications for authority to
use a VHF band Forestry Conservation
Radio Service frequency in the Business
Radio Service. Summary: the FCC will
consider whether to grant or deny the
application for review, filed by John Fabick
Tractor Company, or Private Radio Bureau
action which denied Fabick's request for
waivers of Sections 90.25(b) and 90.75(b) of
the rules tb permit its use of a VHF band
frequency allocated to the Forestry
Conservation Radio Service for a wide area
land mobile radio system in portions of
Illinois and Missouri in the Business Radio
Service.

Private Radio-4-Title: Petition for
reconsideration of Order amending Parts 2
and 97 to specify power limits for amateur
radio stations, and to provide for amateur
satellite operation within certain military
areas. Summary: The Commission will
consider whethbr to grant.or deny. the
petition for reconsideration.

Private Radip-5-Title: Amendment of'Parts
1 and 90 of the Commission's Rules and
Regulations concerning resubmitted
applications. Summary: The FCC will
consider whether to-amend its rules to
extend to 90 days the time applicants for
frequencies below, 470 MHz have in which
to resubmit returned applications without
losing their place in the processing line.

Cable Television-i-Title: "Petition for
Reconsideration" (CSR-1364, CSR-1811]
filed January 22,1981, by Henson Aviation,
Inc. Summar.Henson Aviation, Inc-.,
licensee of Station WHAG-TV (NBC,
Channel 25), HagerstownMaryland, seeks
reconsideration of the Commission's
decision.in HensonAviation, Inc. (WHAG-
TV), FCC 80-720, 83 FCC 2d405 (1980);.
Henson's petitidmis opposed by Potomac.
Valley, Cable Televisibn.Co., Inc.. and by
WarnerAmex Cable Communications, Inc.,
operators of areacable television systems,
and Henson has-replied, .

Renewal7-i-Title; Amendment of Section
73.1020 of the Comnissi6ns rules dealing
with broadcast statibr Ii6erise periods.
Summary: The Commisgib considers,'
amending Section 73.1b0 bTits rules to
implement the nevw sete.year ind five
year radio and telnvisi6ft broadcast license
term provisions of Pubi L. 97-35, the'
Omnibus Budget Rddodilfation Act.

Aural-i--Title: Applicailn by Nora Blatch
Educational Communications Foundation,
Inc., permittee of FM Station.WWOZ, New
Orleans, Louisiana, to extend its
construction permit. Summary: Xavier
University and Notre Dame Seminary of
the Archdiocese of New Orleans has filed
an application for review of the Bureau
action granting the application of WWOZ
to extend its construction permit.

Aural-2-Title: Memorandum opinion and;
order which imposes liability for forfeiture
on Equivox, Incorporated, permittee of
KRMQ(FM), Provo, Utah. Sumihary The
FCC considers imposition of a forfeiture
previously adopted in a notice of apparent
liability. "

Television-i-Title Application for Review
and request for stay filed by Video 44
'[WSNS-TV, Chicago].directed against.
Broadcast Bureaugrantofmin6r change
application of WFBN(TV), Joliet, Illinois.
Summary. The Commission considers the
application for review. and request for stay
filed by licensee of STV Station
WSNS(TV), Chicago, against Broadcast
Bureau's grant of application to change
transmitting facilities of STV Station
WFBN(TV) from Sears Building inChicago
to Hancock Center, also in.Chicago;
Question is whether grant of original
application for CP for new station can be
vacated and application designated for
hearing on de facto reallocation issue.

Television-2-Ttle: Application BPTrV-
6096) of Washoe County School District for
authority to construct a new television
translator station to serve Reno, Nevada
and petition to deny filed by Teleprompter
Corporation. Summary: The Commission
will consider the merits ofthfe petiiion to
deny and will determine whether a grant of
applicant's proposal to provide Reno with:
its first noncommercial educationaL
television service by rebroadcasting the
signal of Station KVIE-TV Sacramento,
California, is in the publicinterest.

Television--3--Title: Application of Capital
Communications, Inc. for authority to
construct new television translator at
Orangeburg (BPITV-800311C) and at
Newberry (BP'IV-8003121B), South
Carolina and petition to deny. Summary:
The Commission will consider the merits of
the petitions to deny and determine
whether grant of applicant's proposals will
serve the public interesL

Broadcast--Title: Application for review
of the Bureau's denial of a request by
Chartw'ell Communications'Goup for a
declaratory judgment interpreting various
subscription television V'STV") rules.
Summary: The Conmitlion i ill review the
matter and either affirn the Bureau's action
or have the Bureau interpret the STV rules
at issue..

Broadcast-2-Title Reviik ofAction
denying the assignmefit oan FM channel

to Las Piedras, Puerto Rico. Suminary: The
Commission will consider a request to
review the Broadcast Bureaus refusal to
assign Channel 269A to Las 0edra, Puerto
Rico, as Its first FM chaitnel. The ibquest
also Involves a substitution of ch'anhels for
Station WZAR, Ponce, Puerio'R co. ,

Broadcast-3-Tile: Memorandtni Opinion
and Order, Amendment of § 73.221 Table of
Assignments, AM Broadcast Stations, to
"Assign" the frequency 770 kilohertz to
Albuquerque, New Mexico, for Class.I-A
operation, and Application of Hubbard
Broadcasting, Inc. for modification of AM
Broadcast Station KOB, Albuquerque, New
Mexico. Summary: The Commission
considers: Hubbard Broadcasting's
Applications for Review of the Broadcast
Bureau's dismissal of the above-referonced
petition and application.

Broadcast-4-Title: Adoption ofrule
requiring public service announcements
regarding the Commission's Consumer
Assistance Office. Summary: The
Commission will consider the request of
Citizens Communications Center to
reconsider a decision to deny its rule
making petition concerning the
Commission's Consumer Assistance Office.

Broadcast--.-Title: Revision of
Applications for Renewal of License pf
Commercial and Noncommercial AM, FM,
and Television Licensees. Summary: The
Commission will consider a petition fdr
reconsideration of the Memorandum
Opinion and Order in BC Docket No. 80-
253, which implemented a simplified
renewal application procedure.

Broadcast-6-Title: Amendment of Part 73
of the Commission's Rulep and Regulations
to Eliminate the Requlrement for Type
Approval of'Aural Modulation Moniltdrs.
Summary: The Commission will consider
whether to adopt a Notlceof Propoded
Rulemaking looking to delete the '
requirements for type approval of aural
modulation monitors,

Broadcast-7-Title: Further Notice of
Proposed Rule Making in the mattei of'
amending the Commission's rulesregarding
subscription television. Summary The
Commission will consider commencing
another phase of an on-going proceeding
evaluating the rules governing the
subscription television service.

Broadcast-8-Title: Amendment of Form
324 Annual Financial Report of Broadcast
Stations. Summary: The Commission will
consider the adoption of a Further Notice
of Proposed Rule Making proposing a sat of
options regarding the collection of financial
data from commercial broadcasterd

Complaints and Comphance-1-Ttle:
Application of Smith Broadcasting
Company, Inc., licensee of WIXX(AM) and
(FM), New Richmond, Wiscongin for
review of Broadcast Bureau's action
assessing a forfeiture for the broadcast of
lottery informhtion. Summary: Licensee of
WIXK(AM) and (FM), New Richmond,
Wisconsin has requested the Commission
to review order of the Broadcast Bureau
assessing a $500 forfeiture for the
broadcast of lottery, information, Licensee
argues that the Bureau failed to make a
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distinction between lottery information
broadcast by stations on behalf of profit-
making businesses and those of civic
nonprofit and charitable organizations: The
Commission must decide whether to grant
the application for review and if so
whether the forfeiture should be remitted
or reduced.

This meeting may be continued the
following work day to allow the * '
Commission to complete appropriate
action.

Additional information concerning
this meeting may be obtained from
Maureen Peratino,FCC Public Affairs
Office, telephone number (202) 254-7674.

Issued- September 23,1981. -

William J. Tricarico,
Secretary, Federal Communications
Commission.
[S-1472--1 Fded 9-Z251 5 Pmi

BILUNG CODE 6712-01-M

FEDERAL COMMUNICATIONS COMMISSION.
FCC to hold open -ommission meeting,

zrhursday, October 1,1981
The Federal Communications

Commission will hold an Open Meeting
on-the subjects listed below on
Thursday,' October 1,1981, which is
scheduled to commence at 9:30 a.m., in

- Room 856, at 1919 M. Street, N.W.,
Washington, D.C.

Agenda, Item No., and Subject
General-l--Titlea Petition for

reconsideration (Docket No. 18948/Gen
Docket No. 80-108) to make compliance

* with requirements for-tools, spare parts,
etc.. on board compulsory radar equipped
ships voluntary. Summary: The FCC will
consider whether to grant or deny a
petition for reconsideration in Docket No. -

18948/Gen Docket No. 80-108.The petition
requests that a rule which mandates the
carrinage ofspecified tools, sliares, etc., on
board ships compulsorily equipped with
radar be-revised to make carriage of the
specified equipment voluntary. The subject
rule was adopted in a proceeding
implementing a new regulation of the
International Convention for the Safety of
Life at Sea, 1974. The FCC will discuss the
need for this specific rule.

General-2--Title: Implementation of the
Final Acts of the World Administrative
Radio'Conference, Geneva. 1979. Summary:
The Commission is soliciting public
comments, through a series of documents
in this proceeding (Docket 80-739), on
national implementation of the Final Acts
of the 1979 World Administrative Radio
Conference. This Notice of Inquiry
considers frequency allocations for the
portion of radio spectrum from 40.5 GHz
through 400 GHz and new emission
designators.

Private Radio--:-Title: Deregulation of
emission types and authorization of
additional digital codes in the Amateur

Radio Service. Summary: The Commission
will consider whether to adopt a Fourth
Report and Order terminating the
proceeding in Docket 20777 concerned with
deregulation of the rules regarding
authorized emissions In'the Amateur Radio
Service. The Commission will also consider
whether to adopt a Notice of Proposed Rule
Making proposing to permit the use digital
codes, other than those currently
authorized by the rules, on amateur radio
frequencies above 50 MHz.

Private Radio-2-Tidte: In the matter of
Amendment of Sections 90.38.5 and 90233
of the Commission's Rules to allow
transmission of non-voice signals at 800
MHz. Summary: The Federal
Communications Commission has before It
a proposal initiated internally to amend
Sections 90.385 and 90.233 of the
Commission's Rules to allow systems
operating in the 806-821 MHz and 851-66
MHz bands (800 MHz band) to transmit
non-voice signals on a secondary, non-
interference basis.

Private Radio-3--Tile" Amateur radio
station identification rules modification.
Summary: The Commission will consider
whether or not to adopt' (1) A Report and
Order which would require identification at
the end of each communication and every
10 minutes or less during a communication:
and. would delete the requirement to give
the other station's call sign, except In
international third party communications;
and (2) An Order which would dismiss
petition in RM-3714, which concerns
identification requirements.

Common Carrier-I-Tite." Allocation of
aggregate depreciation reserve for each
Bell company to subaccounts. Summary.
The Commission has under consideration
the allocation of the overall book reserve to
each of the plant accounts for each of the
Bell System operating companies. Reserves
must be maintained in this detail in order
tocalculate depreciation rates on a
remaining-life basis. The proposed
allocation is based upon-studies which
were prebared by the companies and the
staffs of the respective state commissions
and the FCC. In addition, by a Public
Notice released 1-23-81 comments of other
parties have been considered. This item is
a part of the Commission's continuing
program to prescribe depreciation rates for
subject companies, as provided for In the
communications Act of 1934, as amended.

Common Carrier-2-Title: Application of
Satellite Business Systems for authority to
construct a fourth communications satellite
to be used as an on-ground spare (File No.
188-DSS-P-80). Summaryr The
Commission donsiders this application for
a new domestic satellite -as an on-ground.
spare.

Common Carrier-S-Ttle. Application of
Western Union Telegraph Company for
authority to construct and launch a sixth
space station in the domestic Fixed.
Satellite Service (File No. 732-DSS-P/LA-
81). Summary. The Commission considers
this application for a new domestic
satellite and the related pleadings.

Common Carrier-4-Tile: Licensing of
Space Stations in the Domestic Fixed-

Satellite Service and Related Revisions of
Part 25 of the Rules and Regulations,
Summary: The Commission will consider a
Notice of Inquiry and Proposed Rulemaking
concerning orbital separations in the 416
and 12/14 GHz bands, orbital assignment

- policies and related revisions of Part 25 of
the rules.

Reneial-.-Tde." icense renewal
applications of Stations KMPH1TV].
Visalia, California. and CXKS/KKJY(FMJ,
Albuquerque. New Mexico. Summary: The
Commission will consider whether the EEO
programs of the above stations are
sufficient and whether grant of their license
renewal applications is in the public
interest.

Television-I-Title: Amendment of the
Rules as to the application and
authorization requirements for remote
control operation of TV broadcast stations.
Summary: The Commission will consider
revising the procedures for granting remote
control authorizations for TV broadcast
stations.

Broacast--itle: Memorandum Opinion
and Order. BC Docket No. 78-253.-
Summary: The Commission considers
several petitions for reconsideration and
clarification of its April 9. 1981 Order
discontinuing acceptance of TV translator
and low.power applications.

Broadcast-2-Title: A endment of the
Commission's Rules. Section 73.1202,
concerning the requirement that licensees
retain letters received from the public.
Summary: The Commission will consider
the Issuance of a Notice of Proposed Rule
Making concerning the elimination of
Section 73.1202 of the Rules. That section
requires that all commercial licensees
maintain an Inspection Me of letters
received from the public.

Broadcast-3-Tile: Christian Broadcasting
Network. Inc°s request for waiver of
Section 73.6580)(4) of the Commission's
Rules. Summary: Petitions for rule making
and for waiver of Section 73.6580](4) of the
Commission's Rules are considered.

Broadcast-4-Title: Petition of Peninsula
Communications. Inc. for termination of
FM Translator K265AG. Homer, Alaska.
Summary: The Commission will consider
Petitioner Peninsula Communications,
Inc.'s contentions that KSRM. Inc., licensee
of Fit translator K265AG violated Section
74.1232(d) of the Commission's rules and
that KSRM. Inc has acted in a competitive
manner, jeopardizing the existence of
KGTL-FM. a local full-service station.

Broadcast--5--Title: Elimination of harmful
interference to radio communications
involving safety of life or protection of
property. Summary: The Commission will
consider proposed amendments to Part 74
of the Commission's Rules to eliminate
radio interference which jeopardizes safety
of life and protection ofproperty.

This meeting may be continued the
following work day to allow the
Commission to complete appropriate
action.

Additional information concerning
this meeting may be obtained from

Federal Regiter / Vol. 46,
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Maureen Peratino, FCC Pul
Office, telephone number (

Issued: September 23,1981.
William J. Tricarico,
Secretary, Federal Communica
[S-.1473-81 Filed D-25--81:2:55 pml
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FEDERAL ENERGY REGULAT
COMMISSION.

TIME AND DATE: 10 a.m., Se
1981.
PLACE: Room 9306, 825 Nor
Street, N.E., Washington, D
STATUS: Open.

MATTERS TO BE CONSIDERE
Note.-Items listed on the a

deleted without further notice
CONTACT PERSON FOR MOR
INFORMATION: Kenneth F. I
Secretary; Telephone (202)

This is a list of matters t
considered by the Commis
not include a listing of all I
relevant to the items on thn
however, all public docum
examindd in the Division o
Information.

Consent Power Agenda-733r
September 30,1981, Regular M
CAP-1. Project No. 3473-002,

Project No. 3784-000, Desch
Reclamation and Irrigation
Oregon Irrigation District aj
Irrigation District

CAP-2. Project No. 5013, Mod
District

CAP-3. Project No. 4376-000,]
Resources and Rocky Creek

CAP-4. Proje6t No. 3892-000, (
Corp., Project No. 4244-000,
Energy Corp.

CAP.-5. Project No. 3418, Penn
Renewable Resources, Inc.;
3475, The Town of Clintwoo
Project No. 4152, City of Be

CAP-6. Project No. 4297, Metr
District of Hartford, Connec

CAP-7. Project No. 3493-000,
Summersville, West Virgini
3683-000, Mitchell Energy C
3809-000, Old Dominion Ele
Cooperative; Project No. 43'
Bedford, at al.

CAP-8. Project No. 3610, Bani
Development, Ltd.

CAP-9. Project No. 204, Holy
Power Co.

CAP-10. Project No. 3169, Plai
Generation and Transmissi
Inc.; Project No. 3439. West
-Energy and Resources, Inc.;
4219, City of Albuquerque,

CAP-11. Project No. 4355, Eas
Basin Irrigation District, Qu
Basin Irrigation District anc
Columbia Basin Irrigation I

blic Affairs CAP-12. Project No. 3789-000, Enagenics,
202) 254-7674./ Inc.; Project No.4535-000, Truckee-Carson

Irrigation District
CAP-13. Project No. 3322-000, Public Utility

District No. I of Mason County, Shelton,
ations. Washington

CAP-14. Docket No. ER81-387--01, Central
Power & Light' Co.

CAP-15-Docket No. ER81-649-000, Central
Vrmont Public Service Corp.

CAP-16. Docket No. ER81-654--00, Illinois
Power Co.

ORY CAP-17.Docket No. ER81-132-000, The
Cincinnati Gas & Electric Co.; Docket No.

r30, ER81-305-000, The Union Light, Heat &
ptember 3 Power Co.

CAP-18. Docket No. ER80-s, Minnesota
th Capitol Power & Light Co. -
).C. 20426. CAP-19. Docket No. ER81-538, Carolina

Power & Light Co.
CAP-20. Docket No. ES81-69-000, Pacific

D: Agenda. Power & Light Co.
genda may be ConsentMiscellaneous Agenda

CAM-1. Docket'No. QF81-42, John Root
E . CAM-2.'Docket No. RM80-69, Annual report
Plumb, of gas supply for certain natural gas
357-8400. pipelines: Form 15 1

o be CAM-3. Docket No. RM79-76 (Texas-9
sion. It does addition), high-cost gas produced from tight

formationspapers CAM-4. Docket No. GP81- -000, State of
e agenda; Louisiana, section 107(c) NGPA
ents may be determination, Ace Drilling Services, Inc.,
if Public Hootldns-Smith Louisiana, Ltd., and

Reliance Trusts, JD81-35124, ei al.
CAM-S. Docket No. GP81- -000,d Meeting, Commonwealth of Virginia, section 108

fIeeling (10 a.m.) NGPA determination, Ashland Exploration,
Jack M. Fuls; Inc., W.H. Matney No. 3, FERC Nos. JD79-
utes 10060 and JD81-25503
Cd., Central CAM-6. Docket Nos. RM78-23 and RM81-37,
nd North Unit El Paso Natural Gas Co..

CAM-7.-Docket Nos. RA81-49-000, RA81-55-
esto Irrigation 000, RA81-56-000, and RA81-57-000, Young

Refining Corp.
klghject Consent Gas Agenda.

Georgia-P.acific CAG-1. Docket No. TA82---42-000, (PGA2-1,
Long Lake IPR82-1 and Ir82-1, TranswesternPipeline

Co.
sylvania CAG-2. Docket No. TA81-2-17-004 (PGA81-
Project No. 2a, TT81-2a and LFUTk-3a), Texas
od, Virginia; Eastern Transmission Corp.
dford, et al. CAG-3. Docket No. RP81-109-001, Texas
rpolitan Eastern Transmission Corp.
:ticut CAG-4. Docket No. RP80-97, Tennessee Gas
City of Pipeline Co.; Docket No. RP80-100,
a; Project No. Michigan Wisconsin Pipe Line Co.; Docket
0.; Project No. No. RP80-102, Southern Natural Gas Co.;
ctric Docket No. RP80-107, Natural Gas Pipe
61-000, City of Lin6 Co. of America; Docket No. RP80-117,

Transcontinental Gas Pipe Line Corp.;
ster "" Docket No. RP80-121, United Gas Pipe Line

Co.; Docket No. RP80-106, Trunkline Gas
,oke Water Co.; Docket No. RP80-145, Columbia Gulf

Transmission Co.; Docket No. RP80-145.
ins Electric Columbia Gas Transmission Corp.; Docket
on Cooperative, Nos. RP80-55 and RP80-118, Sea Robin
erm States Pipeline Co.; Docket No. RP81-7, Florida
Project No. Gas Transmission Co.; Docket No. RP8I-18,

Kew Mexico High Island Offshore System, Docket No.
st Columbia RP81-20. U-T Offshore System
incy-Columbia CAG-5. Docket No. C181-428-000, Pan
d South Eastern Exploration Co.; Docket No. C181-
istrict 409-000, Zapata Exploration Co.; Docket

No. C081-220-001, Koch Industries Inc.,
Docket No. CI81-407-00 Aminoll USA,
Inc.; Docket No. CI81-427-00N Amerada
Hess Corp.

CAG-6. Docket No. CP8I-194-000, Sea Robin
Pipeline Co.

CAG-7. Docket No. CP8I-217-000,
Transcontinental Gas Pipe Line Corp, and
United Gas Pipe Line Co.

CAG-8. Docket Nos. CP81-170-000, CP8I-
193-000 and CP81-203-000, Cities Service
Gas Co.

CAG-9. Docket Nos. CP81-21-000 and CP81-
219-001, East Tennessee Natural Gas Co.:
Docket No. CP81-337-000, Texas Eastern
Transmission Corp.

CAG-10. Docket No. G-1440-001, Louisiana
Nevada Transit Co.; Docket-No. CP81-352-
000, Arkansas Louisiana Gas Co.

CAG-11. Docket No. CP81-254-000, Northern
Natural Gas Co., Division of Internotth, Inc,

CAG-12. Docket No. CP81-272-000,
Transcontinental Gas Pipe Line Corp.

CAG-13. Docket No. CP81-210-000, Texas
Gas Transmission Corp., Docket No. CP81-
332, Louisiana Iesources Co.; Docket No,
CP81-333, Louisiana Intrastate Gas Corp.

CAG--4. Docket No. CP81-290-000, Southern
Natural Gas Co.

CAG-15. Docket No. CP81-35-000, Montana-
Dakota Utilities Co.

CAG-16. Docket No. CP75-221, El Paso
Alaska Co.: Docket No. RM79-03, Fees
applicable to natural gas pipelines

CAG-17. Docket No. ST80-115-401, Arkansas
Oklahoma Gas Corp.; Docket No. ST80-64-
001, Phillips Petroleum Co.; Docket No,
ST80-83-001, Transwestern Pipeline Co.

CAG-18. Docket No. ST81-39-000, East
Texas Industrial Gas Co.

CAG-19. Docket Nos. CP8O-144-000, CP80-
144-001 and CP80-144-002, Mountain Fuel
Resources, Inc. and Mountain Fuel Supply
Co.

Regular Power Agenda

1. Licensed Project Matters
P-I. Reserved

II. Electric Rate Matters
ER-1. Docket No. ER81-653-000, Northern

States Power Co. (Wisconsin)
ER-2. Docket No. ER81-679-000, Pacific Gas

& Electric Co.
ER-3. Docket No. ER79-126, Arizona Public

Service Co.
ER-4. Docket No. ER78-522, Virginia Electric

& Power Co.
ER-5. Docket Nos. ER77-485 and ER77-551,

Carolina Power & Light Co.: Docket No. E-
9606, North Carolina Electric Membership
Corp., Fou'r County Electric Membership
Corp., Electricities of North Carolina, and
Cities of Bennettsville and Camden, South
Carolina

ER-6. Docket Nos. E-9520 and ER77-531,
Illinois Power Co.

Regular Miscellaneous Agenda
M-1. Docket No. RM81-18, revision of Part

34-Application for authorization of the
issuance of securities or the assumption of
liabilities,

M-2. Reserved
M-3. Reserved
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M-4. Docket No. RM81-?, RegulationsI implementing equal access. to Justice Act
M-5. Docket No. RM81-28, incremental

pricing- Elimination of 31 metropolitan
regions

Regular Gas Agenda

L Pipeline Rate Matters
RP-i. Docket No. RP80-102, Southern Natural

Gas Co.
RP-2. Docket No. TA81-2-9-000°(PGA81-2, et

aL, Tennessee Gas Pipeline Co., a Division
of Tenneco Inc.

1. Producer Matters-
CI-1. Docket No. C164-26 (force maieurej,

Gulf Oil Corp.
CI-2. Docket No. G-3636, Allied Chemical'

Corp.

I.L Pipeline Certificate Matters.
CP-1. Docket No. RP76-91, Montana-Dakota

Utilities Co.
Keaneth.F.-Plinb,
Secretory
S--1484-Si Fied9-25-81; 10:32 am]'

BILLING CODE 6450-85-M

7

FEDERAL HOME LOAN BANK BOARD:

"FEDERAL REGISTER" CITATION.OF
PREVIOUS ANNOUNCEMENT. 46 FR47349,
Friday;-September 25,1981.
PREVIOUSLY ANNOUNCED TIME AND DATE
OF MEETING: 10 a.m., Wednesday,
September 30,1981.
PLACE: 1700 G Street, N.W., board room,
sixth floor, Washington, D.C.
STATUS: Open meeting.
CONTACT PERSON FOR MORE
INFORMATION: Mr. Marshall (202-377-
6679).
CHANGES IN THE MEETING: -The following
item has been added to the open portion
of the bank board meeting scheduled
Wednesday, September 30,1981:

Treatment of Gains and Losses for the Sale of
Mortgage Assets

No. 543, September 25,1981.
[S-1470-81 Filed 9-25--81;245 pm]
-BILLING CODE 672001-M

8
FEDERAL HOME LOAN BANK BOARD.
"FEDERAL REGISTER" CITATION OF
PREVIOUS ANNOUNCEMENT. 46 FR 47349,
Friday, September 25, 1981.

PREVIOUSLY ANNOUNCED TIME ANDDATE
OF MEETING: 10 am., Wednesday,
September 30,1981.
PLACE: 1700 G Street NW., board room.
sixth floor, Washington, D.C.
STATUS: Open meeting.
CONTACT PERSON FOR MORE

" INFORMATION: Mr. Marshall (202-377-
6679).

CHANGES IN THE MEETING: The following
item has been added to the open portion
of the Bank Board meeting scheduled for
Wednesday, September 30,1981:

Proposed Merger Maintenance of Branch
Office: Cancellation of Membership and
Insurance and Transfer of Stock-Fust
Savings Association of Dowaglac,
Dowagiac, Michigan into Standard Federal
Savings and Loan Association. Troy,
1ifchigan.

No. 542, September25,1981.
[S-4I-8 FCOed 6-01-.1':zSoam
BILLNG CODE 6720-01-U

9

FEDERAL RESERVE SYSTEM.

(Board of Governors)

TIME AND DATE: 10 am., Friday, October
2, 1911.
PLACE: Board Building, C Street entrance
behveen 20th and 21st Streets. N.W.,
Washington, D.C. 20551.

STATUS: Open.

MATTERS TO BE CONSIDERED: Summary

Agenda. Becasue of their routine nature,
no substantive discussion of the
following items is anticipated. These

'matters will be voted on without
discussion unless a member of the Board
requests that an item be moved to the
discussion agenda.

1. Request by Citicorp. New York. New
York, relating to the repatriation of foreign
borrowings.

2. Proposal to simpliffprocedures for State
member banks to establish domestic
branches.

Discussion Agenda:

3. Proposed determination whether real
estate brokers assisting in seller financing are
exempt from Regulation Z (Truth In Lending).

4. Proposal to amend Regulation Y (Bank
Holding Companies and Change in Bank
Control) to permit bank holding companies to
sell renewal insurance.

5. Proposal to amend Regulation T (Credit
by Brokers and Dealers) to establish margin
requirements for Options on exempt debt
securities. (Proposed earlier for public
comment; Docket No. R-0082)

- 6. Any items carried forward from a
previously announced meeting.

Note.-Ths meeting will be recorded for
the benefit of those unable to attend.
Cassettes will be available for listening in the
Board's Freedom of Information Officeand
copies may be ordered for $5 per cassettee by
calling (202) 452-3684 or by writting to:
Freedom of Information Office, Board of
Governors of the Federal Reserve System,
Washington, D.C. 20551.

CONTACT PERSON FOR MORE
* INFORMATION: Mr. Joseph R. Coyne,

Assistant to the Board (202) 452-3204.

Dated: September 25,1981.
James McAfee,
Assistant Secretary of thle Board.
1s-140-M -Fl4-ed-25- 5,
BILING CODE 6S210-01-M

FEDERAL RESERVE SYSTEM:Board of
Governors.
TIME AND DATE:10 am., Monday
October 5,1981.
PLAcE20th Street and Constitution.
Avenue, N.W., Washington. D.C. 20551.
STATUS: Closed.

MATTERS TO BE CONSIDERED:

2. Personnel actions (appointments,
promotions, assignments, reassignments, and
salary actions) involving individual Federal
Reserve System employees.

2. Any items carried forward from a
previously announced meeting.

CONTACT PERSON FOR MORE
INFORMATION: Mr. Joseph R. Coyne,
Assistant to the Board (202J 452-3204.

James McAfee,
Assistant Secretary of he Board.

Dated: September 25, 1981.
[S-1475-1 Fdc.d 9-1: -3o pn
DILLING CODE 6210-01-

11

INTERNATIONAL TRADE COMMISSION:

[USITC SE-81-29]

TIME AND DATE: 10 a.m., Wednesday,
October 7,1981.
PLACE: Room 117,701 E Street, NW..
Washington, D.C. 20436.
STATUS: Open to the public.
MATTERS TO BE CONSIDERED:

1. Agenda.
2. Minutes.
3. Ratifications.
4. Petitions and complaints:
a. Press lines (Docket No. 751).
5. Consideration of the FY'83 budget.
6. Any Items left over from previous

agenda.

CONTACT PERSON FOR MORE
INFORMATION: Kenneth R. Mason,
Secretary (202) 523-0161.
IS-14rs-81 Fi!-d 9-Z5-au ia aml
BILING CODE 7020-02-

12
NATIONAL TRANSPORTATION SA'ETY
BOARD.

[NM-SI-36]

TIME AND DATE: 9 a.m., Thursday,
October 8,1981.

PLACE: NTSB Board Room, National
Transportation Safety Board. 800
Independence Avenue, S.W.,
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Washington, D.C. 20594.
STATUS: The first item will be open to
the public; the,'gecond will be closed
under exemption 9B of the Government
in the Sunshine Act.
MATTERS TO BE CONSIDERED:

1. OQMB-Directed Study of Field
Investigation Practices.

2. Recommendaion to Bureau Enquetes
Accident Inspection Generale de l'Aviation
Civile regarding Air France Concorde Blown-
Tire Incidents, Dulles International Airport
and JFK International Airport, June 1979
through February 1981.

CONTACT PERSON FOR MORE
INFORMATION: Sharon Flemning 202-
382-6525.

September 25, 1981.
[5-1468-81 Filed 9-25-41-: 11:31 am]
BILLING cobE 4910-58-M

13

NUCLEAR REGULATORY COMMISSION.
DATE: Week of September 28,1981
(revised), and week of October 5,-1981.
PLACE: Commissioners' Conference
Room, 1717 H Street, NW., Washington,
D.C.
STATUS: Open/closed.
MATTERS TO BE CONSIDERED:.

Wednesday, September 30
10:00 a.m.

1. Briefing on Status and Prioritization of
NUREG-0737/-0660 Developmental
Items (public meeting) (as announced)

Thursday, October 1
10 a.m.

1. Discussion and Possible Vote on Revised
Licensing Procedures-Proposed Rule
Change to Part 2 (open/closed meeting)
(as announced)

3p.m.
-1. Affirmation/Discussion Session (public

meeting)
Items to be affirmed and/or discussed:
a. Financial Protection for TMI Units I and

2 (postponed from September 24, 1981)
b. Use of Administrative Law judges as

Presiding Officers in Antitrust
Proceedings

c. Selection of Hearing Panel for Part 30
Proceeding'

d. Review of ALAB-646, In the Matter of
Alabama Power Co. (Antitrust] and
Alabama Power Company's Application
fof a Stay Pendente Lite

e. Central Electric Power Cooperative's
Petition for Reconsideration (Viigil
Summer OL-Antitrust)

f. TMI-1 Restart-Management
Competence Decision

g..Diablo Canyon Physical Security-
Governor Brown's Motion for Additional
Counsel and Secretary

Wednesday, October 7
10 a.m.

1. Briefing on Status of NUREG-0771 and
-0772 (on Fission Product Behavior)
(public meeting)

Thursday, October 8

10 a.m.
1. Discussion of Tvf-1 Restart (closed

meeting)

3 p.m.
1. Affirmation/Discussion Session (public

meeting)
Items to be affirmed and/or discussed:
a. Interim Rule on Hydrogen Control

(postponed from September 24)
b. Petiti6n for Extension of Deadline for

Environmental Qualification of Class I
Electrical Equipment (postponed from
September 24)

ADDITIONAL INFORMATION:

On September 21,1981, Discussions of Low-.
Power Operating License for Diablo
Canyon (closed sessions), were hold,
continued from 9/18/81.

Discussion of Congressional Testimony,
previously scheduled for September 30, has
been cancelled.*

AUTOMATIC TELEPHONE ANSWERING
SERVICE FOR SCHEDULE UPDATE: (202)
634-1498. Those planning to attend a
meeting should reverify the status on the
day of the meeting.

CONTACT PERSON FOR MORE
INFORMATION: Walter Magee, (202) 034-
1410.

Walter Magee,

Office of the Secretary.

September 24,1981.

15-147-1 Filed 0-25-81; 4:09 pm)
BILUNG COrDE 7590-Oi-M



N --

-___

,=---

-== )

-

Tuesday
September. 29, 1981

Part II

Department of the
Interior
Office of Surface Mining Reclamation and
Enforcement

Surface Coal Mining and Reclamation
Operations; Permanent Regulatory
Program; Prime Farmland Grandfather
Rules; Amendments



47720 Federal Register ,/ Vol. 46, No. 188 / Tuesday, September 29, 1981 / Rules and Regulations

DEPARTMENT OF THE INTERIOR

Office of Surface Mining Reclamation
and Enforcement

30 CFR Parts 716 and 785

Surface Coal Mining and Reclamation
Operations; Permanent Regulatory
Program; Prime Farmland Grandfather
Rules

AGENCY: Office of Surface Mining
Reclamation and Enforcement, Interior.
ACTION: Amendments to final rule.

SUMMARY: OSM is revising the Prime
Farmland Grandfather Rules as
published on January 23, 1981, 46 FR
7894, the effective dates of which were
postponed in Federal Register notices-of
February 4, 1981 (46 FR 10707), March
23, 1981 (46 FR 18023), April 3, 1981 (46
FR 20211), April 29, 1981 (46 FR 23924)
June 15, 1981 (46 FR 31258), and August
14, 1981 (46 FR 41046), and the revisions
include removing th6 cut-off date of the

.exemption. This action is being taken
after OSM solicited and received
voluminous comments from the public
on whether the rules should become
effective, modified, or suspended
indefinitely. Accordingly, the rules
which take effect today exempt certain'
permits and revisions or renewals of
those permits from both the special
prime farmland permits application and
performance standards of the Surface
Mining Control and Reclamation Act.
EFFECTIVE DATES: The amendments to
§ § 716.7 and 785.17 are effective on
September 29, 1981. -
FOR FURTHER INFORMATION CONTACT
LeRoy deMoulin, Soil Scientist, Office of
Surface Mining, Department of the
Interior, 1951 Constitution Avenue,
N.W., Washington, D.C. 20240, Phone
(202) 343-5954.
SUPPLEMENTARY INFORMATION:

Background
The statutory basis, legislative history

and rulemaking history of the prime .
farmland grandfather rules appeared in
the Notice of Proposed Rules (45 FR
25992-95, April 16, 1980] and Notice of
Final Rules (46 FR 7894-7900, January 23,
1981). That material will not be repeated
here, but is incorporated and made a
part hereof pnless otherwise stated in
this notice.

Related Litigation
Several parties filed lawsuits after

publication of the rules on January 23,
1981. These cases are in the early stages
of litigation and are entitled: National
CoalAssociation and American Mining
Congess v.' Watt, et al., Civ. No. 81-0693

(D.D.C.); Peabody Coal Company v.
Watt, et al., Civ. No. 81-0645 (D.D.C.};

'Illinois Department of Mines and'
Minerals v. U.S. Dbpartment of the
Interior, et a., Civ. No. 81-0708 (D.D.C.).

Analysis of Comments
The final regulations published on

January 23, 1981, exempted all lands
included in pre-August 3,1977, permits
-and all revisions or renewals of those
permits. Continuations of pre-existing
surface coal mining operations would be
exempt where the lands are: (1) an
extension of a continuous mining pit or
pits; (2) part of a single permitted
operation; and (3) part of a continuous
recoverable coal seam. The regulations
also required that the permittee
demonstrate that he or she had a pre-"
August 3i 1977, legal righf to mine the
exempted lands, and established a cut-
off date of August 3,1982. Numerous
public comments were received on the
issues of whether to modify, issue or
suspend the rules indefinitely pending
the outcome of further rulemaking.
These comments are summarized and
responded to in the following
paragraphs.

General Comments

Several commenters expressed strong
objection to the January 23, 1981,
grandfather rule, stating that the rule
will interfere with primacy ind that the
objectives of the Surface Mining Act
will be better served by an indefinite
postponement or extension of the
January-23, 1981 rule followed by full
notice and comment in a new

"rulemaking. Most of these commenters
attached copies of their comments
submitted at earlier stages of OSM's
permanent program rulemaking on
prime farmland and requested that those
,comments be reconsidered by OSM.
Some commenters stated their belief
that OSM had not se~ious;Jy considered
the prior comments in developing the
grandfather rules. Other commenters
merely expressed strong objection
without specifying any details.

Several commenters- also expressed
strong objection to further postponement
of the rule stating that there are no
compelling reasons for delaying the
protectidn afforded prime familand
under the January 23,1981 regulations.
These commenters stated that the
productivity of thousands of acres of"
prime farmland will be in jeopardy
because no prior rules remain in effect;
that allowing the January 23, 1981
regulation to take effect would not
interfere with primacy; and that',
regulations on this subjectare needed
because Section 510 of the Sirface
Mining Act is sufficiently vague to

require clarification. Some commenters
stated that they believed that OSM's
justification for requesting, notice and'
comment amounted to a prejudgment
because the agency had already decided
to suspend the January 23, 1981 rule and
have a new rulemaking on prime
tarmland grandfather issues. Among
those commenters who opposed further
delay in implementing the January 23,
1981 regulations were several Members
of Congress and the Secretary of the
Deprartment of Agriculture.

OSM rejects the assertion that It has
prejudged this issue by assuming that
,the January 23, 1981 regulations would
be suspended after a perfunctory notice
and comment period. This may have
been the impression left by the March
23, 1981 Federal Register, "Notice of
Suspension of Certain Rules In 30 CFR
Chapter VII." (40 F. 17191-92.) As noted
in the later Federal Register notice, the
March 23,1981 notice was published'in
error and was cancelled and superseded
by the April 3, 1981 notice. 40 FR 20211,
April 3, 1981. OSM has carefully
considered all public comments
received, including those coninents filed
in previous rulemakings which were
incorporated in the public's commonts
filed in this rulemaking. The comments
received on the issues of "pre-existing
permits," "renewals and revisions of
pre-existing permits," "existing surface
cpal mining operations" and definitions
of "continuous mining pit" and
".continuous surface coal mining
operation" are discussed In the January
23,.1981 Federal Register notice (40 FR
.7898-99) and that discussion Is adopted
here and incorporated by and made a
part hereof. As stated in the January 23,
1981 notice announcing the final rule,
the Secretary interprets the June'30, 1900
decision of the Court of Appeals to
authorize him to place a reasonable
limit on the extent of grandfathering in
order to carry out the "purposes and
provisions" of the Surface Mining Act.
See 46 FR 7895 (January 23,1981) and In
Re: Surface Mining Regulation
Litigation, No. 78-2191, 78-2192, Slip Op.
(D.C. Cir., June 30, 1980).

OSM is cognizant of the claims of the
State of Illinois that the portions of the
rules made effective today "fail(ed) to,
exempt or otherwise give account to the
distinct differences between surface and
underground coal mining, to the
application of this rule to surface
structures and facilities, and to the
physical characteristics of certain
continuous and ongoing surface coal
mining operations in Illinois," illinois
Department of Mines and Minerals v,
United States Department of the
Interior, No. 81-0708, D.D.C. Petition for
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Judicial Review, p. 3, filed March 24,
1981. OSM has worked closely with the
State of Illinois in developingthese
regulations (see discussion at 45.FR
25994-95, April 16, 1980). OSM will
continue to work closely with Illinois
and all-states in the context of state '

-programs submissions and amendments
in accommodating the physical

-characteristics of mining in each state.
Ho-Wever, OSM makes this rule effective
today in the belief that it is necessary to
establish a general regulatory structure
which responds to Congressional -
poncern- that the grandfather clause give
some flexibility to existing operations
and which clarifies a section of the
Surface Mining Act which is •

, accompanied by conflicting legislative
history.

Exemption Termination Date

OSM has also carefully considered all
comments received on the August 3,
1982 exemption cut-off date. See 30 CFR
716.7{a)(2](vi) and 785.17(a)(6) of the
final regulations published on January
23,1981. OSM promulgated regulations
containing the 1982 exemption
termination date based in part on the
experience of the State of Illinois. See-
discussion in proposed rule (45 FR'
25994-95, April 16,1980) and final rule
(46 FR 7895--96, January 23, 1981). Two
comments were received from the State
of Illinois (the Department of Mines and
Minerals and< the Department of
Agriculture) supporting the use of the
1982 termination date. Other general
comments in support of and in
opposition to the 1982 date were also
received. At this time, OSM believes
that an orderly transition period
between pre-Act and post-Act prime
farmland Standards may be necessary to
reduce wide variations in application of
the law and to provide certainty tb the
public, states and operators on the
scope of Section 510(d) of the Act. The
public comments received by OSM in
past rulemakings and in this rulemaking
demonstrate that considerable
controversy surrounds the concept of
dniform termination date. In order to
provrdemaximum public participation
and to enable OSM and commenters to
gather additional information on
potential solutions to this issue, OSM
announces here its intention to engage
in-furtherrulemaking on this issue.
Meanwhile, the 1982 termination date
which appeared in the January 23,1981
rules will not be made effective and will
be deleted.Persons desiring to submit
written comments for consideration in
proposing a new rule on termination of
grandfathering should send those
comments to the individual listed under
the heading "For Further Information

Contact-" OSM is, of course, willing to
work with individual States desiring to
include a more stringent provision (i.e.r a
termination date) in their programs.

The Office does not agree that the
action taken today will interfere with
state primacy or destroy thousands of
acres of prime farmland. As noted in the
January 23,1981, Federal Register notice
(46 FR 7897), there is an orderly
procedure and opportunity for states to
amend their prdgrams to take this rule
into account. In addition, the interim
program rule at 30 CFR 716.7(a)(2) will -
become effective today in States without
primacy and in States with primacy for
those operations not yet permitted under
permanent programs. In addition, and as
noted in some public comments,
eligibility for grandfathering does not
automatically result in inadequate
reclamation of the land. Such operations
remain subject to the regular non-prime
farmland performance standards of the
Surface Mining Act, including topsoil
protection, revegetation, postmining
land use and bonding.

Editorial Correction

The following line appearing in 30
CFR 716.7(a)(2)ii) on January 23, 1981,
was inadvertently omitted from 30 CFR
785.17(a) (2)-{decision by the regulatory
authority to allow) changes in method of
mining operations within the original
permit area, or the decision of the
regulatory authority to allow (incidental
boundary changes* * *).This
coriection makes the interim and
permanent program regulations identical
and is not considered a substantive
change.

Statements Under E.O. 12291 and NEPA

OSM has determined that making this
rule effective is not a major rule under
Executive Order 12291 and a regulatory
impact analysis will not be prepared.

OSM has determined that making this
rule effective is not a major federal
action significantly affecting the quality
of the human environment based upon a
finding of no significant impact (FONSI.
The FONSI and environmental
assessment are available to the public at
OSM's Administrative Record, 1951
Constitution Avenue, N.W., Room 151,
South Interior Building, Washington,
D.C. 20240. Accordingly, an
environmental impact statement will not
be prepared.

Regulatory Flexibility Act

Pub. L. 98-354 requires that the head
of an agency must make a certification
of effect on small entities and publish
the certification and reasons therefor in
the appropriate Federal Register

document. Following is the required
certification.

I certify that making this rule effectire
will not have a significant economic
impact on a substantial number of small
entities. Potentially there are two groups
who may be affected by the revised
rules. They are small scale coal
operators and small scale'farmers who
mine coal and grow their crops on prime
farmlands. The numbers of small
operators in the states most affectedby
mining are as follows: Kentucky 700,
Indiana 30, and Illinois 20. However, the
percentage of these operators mining on
prime farmlands with a pre-August 3,
1977 permit is not available. This
number is assumed to be small since the
total acreage of prime farmland affected
annually is relatively small. These same
assumptions also are true for the
number of farmers. In 1977 the annual
affected priAe farmland acreage was
21,800.
-In forming these conclusions, it should

be remembered that not all prime
farmland is in crops and that even with
a grandfather exemption the land must
be returned to a " * * condition
capable of supporting the uses it was
capable of supporting prior to any
mining* *'. Overall, no national
effect on small entities is expected and
any localized regional impact would be
minimal. The possible adverse effects
would include the cost to the coal
companies of meeting more stringent
reclamation standards on prime
farmlands and of these costs being
passed directly on the coal consumer.

Dated. September 22. 1981.
Daniel N. Miler Jr.,
Assistant Secretai34 Energy andMinerals.

Final Regulations

The following regulations in Chapter
VII of Title 30 of the Code of Federal
Regulations are amended as follows:

PART 716-SPECIAL PERFORMANCE
STANDARDS.

A. 30 CFR 716.7 (a)(2J and (a](3) are
added to read

§716.7 Prime farmland.

(a)]
(2) Except as otherwise provided in

this paragraph, the requirements of the
section are applicable to any lands
covered by a permit application filed on
or after August 3,1977. This section does
not apply to:

(i) Lands on which surface coal
mining and reclamation operations are
conducted pursuant to any permit issued
prior to August 3.1977; or
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(ii) Lands on which surface coal.
mining and reclamation operations. are
conducted pursuant to any renewal or
revision of a permit issued prior to
August 3, 1977; or

(iii) Lands included m any existing
surface coal mining operations for which
a permit was issued for all or any part
thereof prior to August 3, 1977, provided
that-

(A) Such lands are part of a single
continuous surface coal mining
operation begun. under a permit, issued
before August 3, 1977; and

(B) The permittee had a legal right to
mine the lands prior to August 3, 1977,
,through ownership, contract, or lease
but not including an option to buy, lease,
or contract; and

(C) The lands contain part of a
continuous recoverable coal seam that
was being mnned- m a single continuous
mining pit (or multiple pits ifthe lands
are proven to be part of a single
continuous surface coal mining
operation) begun. under a- permit issued
prior to August 3, 1977

(3) For purposes of this sedtioR
(I) "renewal ' of a permit shall'mean a

decision by the regulatory authority to
extend the time by which the permittee
may complete mining within the
boundaries of the original permit. and
"revision" of the permit shall mean a
decision by the regulatory authority to
allow changes.in the method of mining
operations within the origmal.pernit
area, or the decision Of the regulatory
authority to allow incidental boundary
changes to the original permit;

(i) apit shall' be deemed'to be a single
continuous mining pit even if portions of
the pit are crossed by a road, pipeline,,
railroad, or powerline oi similar
crossing;

(III) a single continuous surface coal
mining operation is presumed to consist
only of a single continuous mining pit
under a permit issued. prior to August 3.

1977, butmay include non-contiguous
parcels if the operator can prove by
clear agd convincing evidence that,
prior to August 3, 1977, the contiguous
parcels were part of a single permitted
operation. For the purposes of this
paragraph, clear and convincing
evidence includes, but is not limited to,.
contracts, leases, deeds or other
properly executed legal documents (not
including options) that specifically treat
physically separate parcels as one
surface coal mining operation.

PART 785-REQUIREMENTS FOR
PERMITS FOR SPECIAL CATEGORIES,
OF MINING

B. 30 CFR 785.17(a) is revised to read:

§ 785.17 Prime farmland.
(a)-This section applies to any person

who conducts or intends to-conduct
surface coal mining and reclamation
operations on prime farmlands
historically used for cropland. This
section does not apply to:

(1) Lands on which surface coal
mining and reclamation operations are
conducted pursuanf to any permit issued,
prior to August 3, 1977; or

(2) Lands on, which surface coal
mining and reclamation operations are
conducted pursuant to any renewal or
revision of a permit issued prior to
August 3,1977; or
- (3) Lands included in any existing
surface coal mining operations for which
a permit was issued for all or any part
thereof prior to August 3, 1977, provided
that:

- (i) Such lands are part of a single
continuous surface coal'unnmg
operation begun under a permit issued.
before August 3,.1977; and.

(ii) The permittee had a legal right to
mine the lands prior to August 3,1977,
through ownership, contract, or lease

but not including an option to buy, lease,
or contract; and

(iii) The lands contain part of a
continuous recoverable coal seam that
was being mnned in a single continuous
mining pit (or multiple pits If the lands
are proven to be part of a single
continuous surface coal mining
operation) begun under a permit issued
prior to August 3,1977.

(4) For purposes of this section:
(i) "Renewal" of a permit shall mean a

decision by the regulatory authority to
extend the time by which the pernittee
may complete mining within the
boundaries of the original permit, and
"revision" of the permit shall mean a
decision by the regulatory, authority to
allow changes in the method of mining
operations within the original permit
area, or the decision of the regulatory
authority to all6w incidental boundary
changes to the original permit;

(ii) A pit shall be deemed to be a
single continuous mining pit even if
portions of the pit are crossed by a road,
pipeline, railroad, or powerline or
similar crossing;

(iII) A single continuous surface coal
mining operation is presumed to consist
only of a single continuous mining pit
under a permit issued prior to August 3,
1977, but may include non-contiguous
parcels if the operator can prove by
clear and convincing evidence that,
prior to August 3, 1977, the non-
contiguous parcels were part of a slngle
permitted operation. For the purposes of
this paragraph, clear and convincing
evidence includes, but is not limited to,
contracts, leases, deeds or other
properly executed legal documents (not
including options) that specifically treat
physically separate parcels as one
surface coal mining operation.
(Secs. 201, 501, 527 and 52, Pub. L 95-87
Stat. 445 (30 U.S.C. 1201))
(FR Doc. 81-2m Filed -8-01: 8:45 amf
UILUNG CODE 4310-05-M
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EQUA EMPOYMET OPORTUI

EQUAL EMPLOYMENT OPPORTUNITY
COMMISSION

29 CFR Part 1625

Final Interpretations: Age
Discrimination in Employment Act

AGENCY: Equal Employment Opportunity
Commission.
ACTION: Final Interpretations; Rescission
of Interpretations.

SUMMARY: On July 1, 1979, pursuant to
Reorganization Plan No. 1 of 1978, 43 FR
19807 (May 9, 1978) xesponsibility and
authority for enforcement of the Age
Discrimination in Employment Act of
1967, (ADEA). as amended, 29 U.S.C. 621,
623, 625, and 626-634 was transferred
from the Department of Labor to the
Equal Employment Opportunity
Commission. The Commission assumed
enforcement of the ADEA on that date.

On June 29, 1979, just prior to
assuming jurisdiction over the ADEA,
the Commission published a notice in
the Federal Register which indicated
that the Commission had undertaken a
complete review of all interpretations
issued by the Department of Labor
under the ADEA (29 CFR Part 860):See
44 FR 37974 (June 29, 1979). That notice
also indicated that until changed, the
existing interpretations ofthe
Department of Labor would remain in
effect and could be relied upon as
provided by section 7(e)(1) of the ADEA,,
29 U.S.C. 626(e) (1).

After assuming jurisdiction over the
ADEA, the Commission published its
own proposed interpretations of the
ADEA in the Federal Register with an
invitation for public comment. See 44 FR
68851 (November 30,1979). After receipt
and careful review of those comments,
the Commission herein publishes in final
form its interpretations of the ADEA.
This document sets forth various
interpretations which indicate the
construction of the ADEA that the
Commission believes to be correct and
which will guide it in the performance of
its administrative and enforcement
duties under the Act. Publication of
these final interpretations is intended to
effectively rescind the existing
interpretations of the Ddpartment of
Labor (29 CFR Part 860) which, until
now, retained their vitality by virtue of
the June 29, 1979, Federal Register notice
by the Commission. See 44 FR 37974.
Those interpretations may-no longer be
relied upon as provided by section
7(e)(1) of the ADEA.
EFFECTIVE DATE: Since the following
final agency interpretations are
interpretative rules or statements of
policy, the 30-day delay in effective date

as prescribed in section 553(d) of Title 5
U.S. Code does not apply. Accordingly,
these interpretations are effective upon
September 29, 1981;
FOR FURTHER INFORMATION CONTACT:
John Pagano, Office of the Generar
Counsel, Legal Counsel Division, Equal
Employment Opportunity Commission,
2401 E Street, NW, Room 2254,
Washington, D.C. 20506, telephone (202)
634-6595.
SUPPLEMENTARY INFORMATION: On
November 30, 1979, the Equal
Employment Opportunity Commission
published its proposal to add Part 1625
to Title 29 of the Code of Federal
Regulations. See 44 FR 68858. That
proposal contained interpretations of
various portions of theAge
Discrimination in Employment Act of
1967, as amended, 29 U.S.C. 621-634-

After reviewing the public comments
received on those proposed
interpretations, the EEOC has
reconsidered the positions taken therein.
and has determined that certain
modifications are necessary.
§ 1625,1 Definitions,

This section refers to various terms
whose meanings are set forth in Section
11 of the ADEA, 29 U.S.C. 630. Insofaras
no comments were received on this
section, its final version is published
without modification.
§ 1625.2 Discrimination between mdividuals

protected by the act.
Comments received on this section

focused on the ambiguity of paragraph
(b] of this section regarding the
extension of additional benefits to older
employees within the protected age
group. S-everal comments also raised
questions regarding the legal basis for
discrimiationr between members of the
protected group.

The proposed interpretation was
never intended to sanction
discrimination between individuals
entitled to the protections of the act.
Rather, the section was intended to
permit an employer to 6xtend additional
benefits to older members of the
protected group in recognition of
problems peculiar to those older
individuals. The Commission intends
that the final interpretation contained in
paragraph (b) of this section provide for
a continuation of the flex'ible approach
first announced in adinimstrative
Opinion Letters of the Department of
Labor. Opinion Letter 404 of the Wage-
Hour Administrator of the Department
of Labor (August 26, 1976) advises that it
is permissible to insert contract )
language which would require that a
certain number of positions be made
available to an older segment of the
protected age group. Similarly, Opinion

Letter 451 of the Wage-Hour
Administrator (January 31, 1978) permits
varying amounts of severance pay
based, in part, on an employee's age.'
The basis for both opinion letters was
that an employer can take measures to
counteract discrimination which Is more
prevalent against older members of the
protected group. The former letter, 404,
recognized that an older employee (56
and over) may be a more frequent target
of age discrimination, and the later
opinion, 451, recognized that same
principle in the context of job relocation.
In both instances, the opinions were
based on tacit recognition of the fact
that age discrimination is frequently
more prevalent-and more severe against
older workers in the protected age
group. The final subsection (b) has been
reworded to make this principle clear.
§ 1625.3 Employment Agency.

No comments were received on this
section. It remains unchanged In Its final
version.
§ 1625.4 Help wanted notices or

advertisements.

The comments received on this
section suggested that paragraph (a) of
this section be reworded to indicate that
the use of terms such as "young" or"college student" does not, per se,
constitute a violation of the act. In
accordance with those suggestions, the
Comnussion has inserted qualifying

.language in the final interpretation.
§ 1625.5 Employment applications,

The comments received on this
section focused on two major areas of
concern. First, several commentors
suggested that the wording regarding
employment "inquiries" was so
ambiguous that it provided little or no
guidance on what actually constituted
an "inquiry." Moreover, several
comments suggested that in drafting the
employment application section, the
Commission had broadened the
definition of employment applications
by including a reference to "all Inquiries
about employment," a definition
arguably mconsistent with the wording
contained in the Commission's
recordkeeping regulations. 29 CFR
1627.3(b)(1](i). In addition, commentors
suggested that an ambiguity was created
as to whether that definition was
intended to cover verbal inquiries as
well. In response to these suggestions,
the section has been clarified to Indicate
that "employment applications" refers

IReference to these Opinion letters Is In no way
intended to validate them In their entirety as
interpretations of the Commission. In particular, we
wish to note that the final substantive paragraph of
Opinion Letter 451 is no longer an accurate
statement of the law,
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to allwritten inquiries about
employment, including resumes, but
does not encompass verbal inquiries
made either by applicants or current
employees.
. Second, the sectionhas been
reworded-to clarify the fact that when
an employer uses questions relating to
the age of an-applicant, that the purpose
is not one proscribed by the statute
should be made known-to the applicant.
However,'that fact does not necessarily
have-to be communicated on the
application itself. While the Commission
beffeves that the proposed section
already made this fact clear, the section
h-as been reworded to avoid any
residual ambiguity.
§ 1625.8 Bonafide occupational

quaUications.
In general, the comments received on

this section questioned the deletion of
certain examples from the previous
Department of Labor interpretation and
the general brevity of the section itself.
The examples containedin the previous
interpretation were deleted to avoid the
appearance tha those exampleshad
received the imprimatur of the
Commission. Most notable in this regard
is the controversial age-60 rule of the
FAA.

-Inresponse to suggestions thatthe
'proposed-interpretation provided
insufficient guidance, the Commfssion
has expanded the section to incorpbrate
language expressing the Commission's
.view on the criteria which must be met

for the establishment of a valid BFOQ
under the Act. The section now makes it
-clear that-anyone asserting a BFOQ
defensehas the burden of proving that
(1) the age limit is reasonably necessary
to the essence of the business, and
either (2) that all or substantially all
-individuals excluded are in fact
disqualified, or (3) that some of the
individuals so excluded possess a
disqualifying trait that cannotbe
ascertained except by reference to age.
The final interpretation makes clear that
when age is asserted as a BFOQ for
reasons of public safety, those asserting
the defense will be held to the same
standard as that which is applied when
sex is asserted as a BFOQ for public,
safety. That standard is one of business
necessity. See Diaz v. Pan American
AirEnes, 442 F.2d 385, 388 (5th Cir.)
(BFOQ means business necessity), cert.
denied, 404 U.S. 950 (1971).

Finally, in spite of the prohibition on
involuntary retirement fliat was added
by the 1978 amendments to Section
4(f)(2), many state, local and municipal
governments continue to involuntarily
retire employees at arbitrary ages. The
section now indicates that if the laws or

regulations under which those
individuals are-involuntarilyretired do
not meet the BFOQ standards of the
interpretation, they will be considered in
conflict with and effectively superseded
by the ADEA -

§ 1625.7 Differentiations based on
reasonable factors other than age.
The Commission-received numerous

comments on this section and has
decided to modify paragraphs (c), (d),
and (e) of this section to clarify its
position regarding the section 4(il(1)
ex6eption of a reasonable factor other
than age.

Paragraph (c) has been rewritten to
illustrate that where an employment
practice uses age as a limiting criterion,
the defense that the practice is justified
by the section 4(f)(1) exception of a
reasonable factor other than age is
unavailable. See AMarshall v. Goodyear
Tire &Rubber Co., 19 EPD 8973 (W.D.
Tenn. 1979). Considerable confusion
was generated on the proposed section
from the apparent misunderstanding
that, as originally written, it applied to
the employer's burden of rebutting the
prima facie case. That was incorrect.
The sectionrefers to the use of the
Section 4(f)(1) defense of "a reasonable
factor other than age," and has been
clarified to indicate when that defense is
unavailable. cf. City of Los Angeles,
Department of Water andPo wer, et aL -

v. Manhart, 435 U.S. 702, 712-13 (1978).
,Paragraph (d) of § 1625.7 has been

rewritten to makeit clear that
employment criteria that are age-neutral
on their face but which nevertheless
have adisparate impact on members of
the protected age group must be justified
as a business necessity. See Laugesen v.
Anaconda Corp., 510 F.2d 307 (6th Cir,
1975); GrIggs v. Duke Power Co., 401
U.S. 424 (1971). The final interpretation
also contains a reference to the
Commission's Guidelines on Employee
Selection Procedures, 29 CFR Part 1607.

Paragraph (e) of § 1625.7 has been,
modified to clarify its initial intent that
when the defense of "a reasonable
factor othdr than age" Is raised against
an individual claim of discriminatory
treatment, the employer bears the
burden of showing that the "reasonable
factor other than age" exists factually.
Loeb v. Textron, Inc., 600 F.2d 1003 (1st
Cir. 1979).
§ 1=2.8 Bonafide seniority systems.

Comments received onbona fide
seniority systems, In general, focused on
one issue. That Issue, embodied In
section (a) of the proposal, is whether
length of service must be the primary
criteria for the equitable allocation of
available employment opportunities.
One commentor suggested that the

agency await the decision of the
Supreme Court in Cl'fornia Brewers
Ass'n v. Bryant, 100 S. Ct. 814 (1980],
insofar as that case was to consider the
issue of length of service in a seniority
system. Bryant has been decided and
supports the agency's proposed
interpretation that the principle feature
of any and every seniority system is that
preferential treatment is dispensed on
the basis of some measure of time
served in employment. For these
reasons, the proposed interpretation
remains unchanged.
"Subsection (d) has been reworded to

indicate that the "bona ides" of a
purported seniority systemwhich
violates Title VII of the Civil Rights Act
of 1964 will be closely scrutinized to
ensure that such a system is, in fact,
bona fide under the ADEA.
§ 16.9 InvoluntaryretiremenL

Most of the comments received on this
section concerned the application of the
amendment to cases pending on the date
of enactment of the amendment or cases
filed thereafter which challenge
involuntary retirements which occurred
before the amendment. Invariably the
comments suggested that the
Commission was misinterpreting
Bradley v. Pichmond School Board, 416
U.S. 696 (1974). After reexamination of
that Supreme Court decision, the
Commission disagrees with those
comments and leaves the existing
§ 1625.9(b)(2) unchanged. In Bradley, the
Supreme Court stated that:
* * *a courtis to apply theawin effectat

the time it renders its decision, unless doing
so wvould result in manfest injusl'ce or there
is statutory direction or legislative hi'stary to
the contrary. 416 U.S. at 711. (Emphasis
added)

In accordance with the decision in
Bradley, the Commission believes that
courts should apply the amendment
prohibiting involuntary retirement
unless, as determined on a case-by-case
basis, the respondent can show that thi
application of the amendment would
result in "manifest injustice." The
Commission disagrees with the
suggestion of several comments that any
application of the amendment to
pending cases would be unjust as a
matler'lflow. Moreover, the
Commission disagrees with several
comments which suggested that the
legislative history Indicates an intent not
to have the amendments applied
retroactively. The Commission believes
that those comments reflect a
misinterpretation of the following
quoted dialogue between Senators
Randolph and Williams:
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* * * Mr. Randolph. I should like to ask the
Senator from New Jersey (Mr.'Williams]
whether this retroactivity covers a forced
retirement at, say, age 60 or 62 prior to the
effective date of this bill where the individual
so retired is eligible for, and actually
receives, a pension under a pension plan
which has been qualified with the Internal
Revenue Service?

Mr. Williams. The bill is not retroactive.
The question of mandatory retirements prior
to the effective date of this bill will be
determined by the courts'interpretation of
existing law, 123 Cong. Rec. S17304 (daily ed.
Oct. 19, 1977] (emphasis added). * * *

Contrary to what several commentors
have suggested, the Commission does
not interpret Senator Williams'
comments as a declaration of the intent
of the bill. Rather, he indicated that the
bill did not declare itself to be
retroactive, by its terms. He clearly.
indicated that its application was to be
resolved by the Courts. For this reason,
paragraph (b)(2) of this section remains
unchanged.
§ 1825.13 Apprenticeship programs.

This interpretation was not originally
included with the proposed
interpretations published for notice and
comment on Noiember 30, 1979. Rather,
by way of Federal Register notice of
September 29, 1980, 45 FR 64212, the
Commission published for notice and
comment a proposed rule which would
have rescinded this interpretation and
replaced it with a substantive rule. In
response to that'notice of proposed
rulemaking, the Commission has
received and carefully reviewed almost
three hundred public comments on the
apprenticeship issue. As a result of that
review, the Commission has been
persuaded to republish the existing
interpretation without modification.

Publication of these final
interpretations is intended to rescind the
existing interpretations of the
Department of Labor set forth at 29 CFR
Part 860. The Commission wishes to
note that these interpretations are to be
accompanied by the final interpretations
published by the Commission on
November 21, 1979, entitled "Exemption
for employees serving under a contract
of unlimited tenure," § 1625.11, and
"Exemption for bona fide executive or
high policymaking employees,"
§ 1625.12. See 44 FR 66799 (November
21, 1979). The Commission alio wishes
to note that § 1625.10 remains reserved
for "Costs and benefits under employee
benefit plans." These final
interpretations are not intended to
rescind the Department of Labor's
Interpretative Bulletin on Employee
Benefit Plans, 29 CFR 860.120, which
was published on May 25, 1979.44 FR^
30648. That interpretative bulletin will

remain in effect in accordance with the
Commission's Federal Register notice of
June 29,1979. See 44 FR 37974. Upon
completion of its substantive review of
that interpretation, the Commission will
publish any proposed modifications to
that document for notice and comment
in the Federal Register. The existing
interpretation, along with any
modifications made by the Commission,
will eventually be set forth at 29 CFR
1625.10.

The Commission-has submitted this
document to the Office of Management
and Budget in accordance with the
requirements of Executive Order 12291,

Signed at Washington, D.C., this 18th day
of September 1981.

For the Commission.
J. Clay Smith, Jr.,
Acting Chair, Equal Employment Opportunity
Commission.

PART 1625--INTERPRETATIONS; AGE
DISCRIMINATION IN EMPLOYMENT
ACT

29 CFR Part 1625 is amended as
follows:

1. In Part 1625, the table of contents is
amended by adding the following
sections:
Sec.
1625.1 Definitions.
1625.2 Discrimination bitween individuals

protected by the Act.
1625.3 Employment agency.
1625.4 Help wanted notices or

advertisements.
1625.5 Employment applications.
1625.6 Bona fide occupational

qualifications.
1625.7 Differentiations based on reasonable

factors other than age.
1625.8 Bona fide seniority systems.
1625.9 Prohibition of involuntary retirement.
1625.10 Costs and benefits under employee

benefit plams.

1625.13 Apprenticeship programs.
2; The authority citation for Part 1625

is revised to read as follows:

Authority:. 81 Stat. 602; 29 U.S.C. 621.5
U.S.C. 301. Secretary's Order No. 10-68;
Secretary's Order No. 11-68, and sec. 2;
Reorg. Plan No. 1 of 1978, 43 FR 19807.

3. Sections 1625.1 through 1625.10 and
1625.13 are added to read as follows:

§ 1625.1 Definitions.
The Equal Employment Opportunity

Commission is hereinafter referred to as
the "Commission". The terms "person",
"employer", "employment agency",
"labor organization", and "employee"
shall have the meanings set forth in
Section 11 of the Age Discrimination in
Employment Act of 1967, as amended, 29
'U.S.C. 621 et seq., hereinafter referred to

as the "Act". References to "employers"
in this part state principles that are
applicable not only to employers but
also to labor organizations and to
employment agencies.

§ 1625.2 Discrimination between
Individuals protected by the Act.

(a) It is unlawful in situations whore
this Act applies, for an employer to
discriminate in hiring or in any other
way by giving preference because of ago
between individuals wlthl the 40-70
age bracket. Thus, If two people apply
for the same position, and one Is 42 aid
the other 52, the employer may not
lawfully turn down either one on the
basis of age, but must make such
decision on the basis of some other
factor.

(b) The extension of dddltlonal
benefits, such as increased severance
pay, to older employees within the
protected age bracket may be lawful if
an employer has a reasonable basis to
conclude that those benefits will
counteract problems related to ago
discrimination. The extension of those
additional benefits may not be used as a
means to accomplish practices
otherwise prohibited by the Act.

§ 1625.3 Employment agency.
(a) As long as an employment agency

regularly procures employees for at least
one covered employer, it qualifies under
section 11(c) of the Act as an
employment agency with respect to all
of its activities whether or not such
activities are for employers covered by
the act.

(b) The prohibitions of section 4(b) of
the Act apply not only to the referral
activities of a covered employment
agency but also to the agency's own
employment practices, regardless of the
number of employees the agency may
have.

§ 1625.4 Help wanted notices or
advertisements.

(a) When help wanted notices or
advertisements contain terms and
phrases such as "age 25 to 35," "young,"
"college student," "recent college
graduate," "boy," "girl," or others of a
similar* nature, such a term or phrase
deters the employment of older persons
and is aviolation of the Act, unless one
of the exceptions applies. Such phrases
as "age 40 to 50," "age over 65," "retired
person," or "supplement your pension"
discriminate against others within the
protected group and, therefore, are
prohibited unless one of the exceptions
applies.

(b) The use of the phrase"'state ago"
in help wanted notices or
advertisements is not, in itself, a
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violation of the Act. But because the
request.that an applicant state his age
may tefid to deter older applicants or
otherwise indicate discrirmination, based
on age, employment notices or,
advertisements which include the
phrase "state age," or any similar term,
will be dlosely scrutinized to assure that
the request is-for a lawful purpose.

§ 1625.5:. Employment applications.
A request on the part of an employer

for information such as "Date.of Birth"
or "State Age" on an employment
application form is not, in itself, a
violation of the Act But because the
request that an applicant state his age
may tend to deter older applicants or
otherwise indicate disdrimination based
on age, employment application forms
which request such information will be
closely scrutinized to assure-that the
requestis for a permissible purpose and
not for purposes prdscribed b the Act.
That the purpose is not one proscribed
by the statute should be made known to
the applicant, either by a reference on
the application form to the statutory
prohibition in language to the following
effect- "The Age Discrimination in
EmiploymentAct of 1967 prohibits
discrimination oh the basis of age with
respect to individuals who are at least
40 but less than 70 years of age," or by
other means. The term "employment
applications," refers to all written
inquiries. about employment or
applibations for employment or
promotion including, but not limited to,
rnsum~s or other summarfes of the
applicant's background. It relates not
only to-written preemployment inquiries,
but to inquiries by employees
.concerning terms, conditions, or
privileges of employment as specified in
section 4 of the Act.

§ 1625.6 Bona fide occupational
qualifications.

-(a) Whether occupational
qualifications will be deemed to be
"bonafide" to a specific job and
"reasonably necessary to the normal
operation of the particular business,"
will be determined on the-basis of all
the pertinent facts surrounding each

- particular'situation. It is anticipated that
this concept of a bona fide occupational
qualification will have limited scope and
application. Further, as this is an
exception to the Act it must be narrowly
construed.

(b)'An.einployer asserting a BFOQ
defense has the burden of proving that
(1) the age limit is reasonably necessary
to the essence of the business, and
either (2) that all or substantially all
individuals excluded from the job
involved are in fact disqualified, or (3)

that some of the individuals so excluded
possess a disqualifying trait that cannot
be ascertained except by reference to
age. If the employer's objective in .
asserting a BFOQIs the goal of public
safety, the employer must prove that the
challenged practice does indeed
effectuate that goal and that there is no
acceptable alternative which would
better advance it or equally advance it
with less discriminatory impact.

(c) Many State and local governments
havd enacted lawsor administrative
regulations which limit employment
opportunities based on age. Unless these
laws meet the standards for the
establishment of a valid bona fide
occupational qualification under section
4(f1) of the Act, they will be •
considered in conflict with and
effectively superseded by the ADEM.

1625.7 Differentiations based on -
reasonable factors other than age.

(a) Section 4(f)(1) of the Act provides
that

* * * it shall not be unlawful for an
employer, employment agency, or labor
organization * * * to take any action
otherwise prohibited under paragraphs (a),
(b). (c). or (e) of this section * * * where the
differentiation is based on reasonable factors
other than age * * %

(b) No precise and unequivocal
determination can be made as to the
scope of the phrase "differentiation
based on reasonable factors other than
age." Whether such differentiations
exist must be decided on the basis of all
the particular facts and circumstances
surrounding each individual situation.

I (c) When an employment practice
uses age as a limiting criterion, the
defense that the practice is justified by a
reasonable factor other than age is
unavailable.

(d) When an employment practice,
including a test, is claimed as a basis for
different treatment of employees or
applicants for employment on the
grounds that it is a "factoi other than"
age, and such a practice has an adverse
impact on individuals within the
protected age group, it can only be
justified as a business necessity. Tests
which are asserted as "reasonable
factors other than age" will be
scrutinized in accordance with the
standards set forth at Part 1607 of this
Title.

(e) When the exception of "a
reasonable factor other than age" is
raised aghinst an individual claim of
discriminatory treatment, the employer
bears the burden of showing that the
."reasonable factor other than age"
exists factually.

(1) A differentiation based on the
average cost of employing older

employees as a group is unlawful except
_with respect to employee benefit plans

which qualify for the section 4(f](2)
exception to the Act.

§ 1625.8 Bona fide seniority systems.

Section 4(0 (2) of the Act provides that
" * * Itshallnotbeunlawfulforan

employer, employment agency, or labor
organization ' to observe the termsofa
bona fide seniority system * * ' which is
not a subterfuge to evade the purposes of this
Act except that no such seniority
system * * * shall require or permit the
involuntary retirement of any individual
specified by section 12(a) of this Act because
oftheage of such individual. * * *

(In the case of employees covered by
a collective bargaining agreement which
was in effect on September 1,1977,
which was entered into by a labor
organization (as defined by section
6(d)(4) of the Fairlabor Standards Act),
the provisions of this section with
respect to Involuntary retirement of
individuals between the ages of 65 and
70 were effective upon the termination
of the collective bargaining agreement
or January 1,1980, whichever occurred
first.) (See also § 1625.9 (d] (el, and (f0.)

(a) Though a seniority system maybe
qualified by such factors as merit,
capacity, or ability, any bona fide
seniority system must be based on
length of service as the primary criterion
for the equitable allooation of available
employment opportunities and
prerogatives among younger and older
workers.

(b) Adoption of apurported seniority
system which gives those with longer
service lesser rights, and results in
discharge or less favored tretment to
those within the protection of the Act,
may, depending upon the circumstances,
be a "subterfuge to evade the purposes"
of the Act.

(c) Unless the essential terms and
conditions of an alleged seniority.
system have been communicated to the
affected employees and can be shown to
be applied uniformly to all of those
affected, regardless of age, it will not be
considered a bona fide seniority system
within the meaning of the Act.
(d) It should be noted that seniority

systems which segregate, classify, or
otherwise discriminate against
individuals-on the basis of race, color,
religion, sex, or national origin, are
prohibited under Title VII of the Civil
Rights Act of 1964, where that Act
otherwise applies. The "bona fides" of
such a system will be closely scrutinized
to ensure that such a system is. in fact,
bona fide.under the ADEA.
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§ 1625.9 Prohibition of Involuntary
retlremenL

(a)(1) As originally enacted ia 1967,
section 4f(2) of the Act provided: "It
shall not be unlawful * * * to observe
the terms of a bona fide semority system

- or any bona fide employee benefit plan
such as a retirement, pension, or
insurance plan, wich'is not a*
subterfuge to evade the purposes of tins
Act, except that no such employee
benefit plan shall excuse the failure to
hire any individual * * * "The
Department of Labor interpreted the
provision as "Authoriz[ing] involuntary
retirement irrespective of age: Provided,
That such retirement is pursuant to the
terms of a retiremdnt or pension plan
meeting the requirements of section
4(f)(2)." See 29 CFR 860.110(a), 34 FR
9709 (June 21, 1969). The Department
took the position that in order to meet
the requirements of section 4(f)(2], the
involuntary retirement provision had to
be (i) contained in a bona fide pension
or retirement plan (ii) required by the
terms of the plan and not optional, and
(iii) essential to the plan's economic
survival or to some other legitimate
business purpose-i.e., the provision
was not in the plan as the result of
arbitrary discrimination on the basis of
age.

(2) As revised by the 1978
amendments, section 4(f)(2) was
amended by adding the following clause
at the enc "and no such seniority
system or employee benefit plan shall
require or permit the involuntary
retirement of any individual specified by
section 12(a) of this Act because of the
age of such individual * * * ". The
Conference Committee Report expressly
states that this amendment is intended
"to make absolutely clear one of the
original purposes of tis provision,
namely, that the exception does not
authorize an employer to require or
permit involuntary retirement of an
employee within the protected age group
on account of age" (H.R. Rept. No. 95-
950, p. 8).

(b)(1) The amendment applies to all
new and existing semority systems and
employee benefit plans. Accordingly,
any system or plan provision requiring
or permitting involuntary retirement is

unlawful, regardless of whether the
provision antedates the 1967 Act or the
1978 amendments.

(2) Where lawsuits pending on the
date of enactment (April 6, 1978) or filed
thereafter challenge involuntary
retirements winch occurred either before
or-after that date, the amendment
applies.

(c) The amendment protects all
individuals covered by section 12(a) of
the Act Accordingly, before January 1,
1979 (the effective date of the
amendment to section 12(a) which
raised the upper age limit to 70), the
amendment applied to individuals who
were at least 40 years of age but less
than 65 years of age. On and after that
date it applies also to individuals who
are at least 65 years of age but less than
70 years of age, unless otherwise
exempt.

(d)(1) To allow time for the
adjustment of collective bargaining
agreements, the 1978 amendments
provide that

S* . in the case of employees covered by
a collective bargaining agreement which is in
effect on September 1, 1977, which was
entered into by a labor organization (as
defined by section 6[d)(4) of the Fair Labor
Standards Act of 1938], and which would
otherwise be prohibited by the amendment
(to section 12 of the Act), the amendment (to
section 4(f]2} of the Act) shall take effect
upon the termination of such agreement or on
January 1, 1980, whichever occurs first * * *
(Pub. L. 95-256, section 2(b), 92 Stat. 189)

(2) This delay of.up to one year in the
effective date of the amendment to
section 4(f)(2) applies only to the
protection afforded against involuntary
retirement and affects only individuals
who have attained 65 years of age but
not 70 years of age on and-after January
1, 1979. Such individuals may not be
involuntarily retired unless (i) the
retirement age specified in the plan is 65
or above; (ii) the retirement is
authorized by the express terms of a
bona fide semority system or a bona
fide employee benefit plan which is not
a subterfuge to evade the purposes of
the Act; and (iii) those terms have been
adopted no later than September 1, 1977
and are pursuant to a collective
bargaining agreement in effect on
September 1, 1977 "Bona fide" shall

have the same meaning as in
§ 860.120(b), as amended, 44 FR 30058
(May 25, 1979).

(3) Where a collective bargaining
agreement expired prior to September 1,
1977, and a new agreement was signed
subsequent to that date effective
retroactively to the expiration date of
the previous agreement, the exemption
does not apply. The expressed
congressional intent was to exempt only
those agreements which had been
"negotiated" before September 1, 1977
(see S. Rept. No. 95-493, 95th Cong., 1st

'Ses. (1977), p. 11; H.R. Rept. No, 95-527,
Part 1, 95th Cong., 1st Sess. (1977), pp. 8-
9).

(e) The exemption of up to one year is
inapplicable after the expiration of the
collective bargaining agreement in effect
on September 1,1977, whether or not the
agreement is extended or renewed, The
exemption is m no event applicable
after January 1, 1980.

(f) Neither section 4(f)(2) nor any other
provision of the Act makes It unlawful
for a plan to permit individuals to elect
early'retirement at a specified age at
their own option. Nor is it unlawful for a
plan to require early retirement for
reasons other than age.
§ 1625.10 Reserved for costs and benefits
under employee benefit plans.

For currently applicable
interpretations, see 29 CFR 860.120.

§ 1625.13 Apprenticeship programs.
Age limitations for entry into bona

fide apprenticeship programs were not
intended to be affected by the Act, Entry
into most apprenticeship programs has
traditionally been limited to youths
under specified ages. This is in
recognition of the fact that
apprenticeship is an extension of the
educational process to prepare young
men and women for skilled employment.
Accordingly, the prohibitions contained
in the Act will not be applied to bona
fide apprenticeship programs which
meet the standards specified in §§ 521.2
and 521.3 of this chapter.
[FR Doc. 81-28222 File,49-20-81: 8:45 oral
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-Over-the-Counter (OTC) Human Drugs
Which Are Generally Recognized as
Safe and Effective and Not
Misbranded; Revision of Procedures
Relating lo Category III

AGENCY: Food and Drug Administration.

ACTION: Final rule.

SUMMARY: The Food. and Drug
Administration (FDA) is revising the
procedural regulations for reviewing and
classifying over-the-counteg (OTC) drugs
to delete the provision that authorizes
the marketing of a Category I
ingredient or other condition in an OTC
drug product after a final monograph.
(Category I drugs are those for which
there are insufficient data to establish
general recognition of safety and
effectiveness.) This revision affects the
time period during which new data may
be submitted to FDA to sfipport the
Inclusion in a final monograph of a
tondition not classified in Category I In
a proposed mbnograph or tentative final
monograph. The agency is taking this
action to conform to the court order
issued by the United States District
Court for the District of Columbia.
EFFECTIVE DATE: November 30,1981.
FOR FURTHER INFORMATION CONTACT:.
William E. Gilbertson, Bureau of Drugs
(HFD-510), Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-443-4960.
SUPPLEMENTARY INFORMATION: In the
Federal Register of May 13, 1980 (45 FR
31422), FDA proposed to revise the QTC
procedural regulations (21 CFR 330.10)
to delete the provision that authorizes
the marketing of a Category III
ingredient or other condition in an OTC
drug product after a final monograph is
established. This action was taken to
conformn to the holding and order of the
United States District Court for the
District of Columbia in Cutler v.
Kennedy, 475F. Supp. 838 (D.D.C. 1979).
This revision affects the time period
during which new data may be
submitted to FDA to support the
inclusion in a final monograph of those
ingredients or indications for use not
classified in Category I in a proposed or
tentative final monograph.

The agency also announced in the
May 13, 1980, proposed rule, a general
enforcement policy for initiating

regulatory action against those
marketed OTC drug products failing to
meet monograph conditions.

FDA allowed interested persons 60
days to comment on the proposal. The
'agency received'letters from 14 different
sources, including manufacturers, trade
associations, consumer organizations,
an individual, and a university. The
substantive.comments received and the
agency's conclusions about them are

- discussed below.

General

1. One comment objected to the
proposed revised regulation because it
would not significantly expedite the
OTC diug review. The comment argued
that under the current OTC drug
regulations there is no justification for
allowing so many opportunities for
comment and requiring so mahy levels
of review. The comment suggested
amending the regulations to allow one
60-day comment pdriod following
publication of the proposed order, which
would be followed by a final
monograph. The comment argued that
this approach would incorporate the
opportunity for public comment which
FDA typically alloivs during rulemaking
proceedings and that it would expedite
the OTC drug review by eliminating the
need to Prepare-a third Federal Register.
document for each group of drugs, and
by eliminating a round of comments.
which now FDA must review. The
comment also suggested that, under this
approach, FDA allow interested persons
60 days from the effective date of the
revised Category III final order to
comment on any panel reports or
tentative final monographs which were
published before adopting the revised
rule. An additional opportunity for
comment would be justified only when
the agency disagrees with the panel and
finds an ingredient or labeling claim not
generally recognized as safe and
effective.

-The approach suggested by the
comment has been proposed a number-
of times and has been discussed
extensively by the agency. Although
FDA agrees that the OTC review could
have been structured to omit the
tentative final monograph, as the
comment recommends, that approach
was rejected when the ageicy
established the Review for two reasons.
First, the agency recognized that the
OTC drug review process vitally affects
the interests of OTC drug manufacturers
and the public and that priocedural
fairness is essential to guaranteeing
substantive fairness. FDA's procedures
for reviewing OTC drugs were cited by
the Supreme Court in Weinberger v.
Bentex Pharmaceuticals, Inc., 412 U.S.

645 (1973) when the Court held that the
agency had the authority to decide with
administrative finality the new drug
status of drug products. The procedures
provided in the OTC drug review
regulations, including this revision, are
designedto assure that all Interested
persons have an opportunity to express
their views at each stage of the process
and to have their comments and
objections reviewed by the agency
before the publication of a final
monograph. Second, the'Panel reports,
when published, have not been
evaluated by FDA, but rather are the
recommendations of an independent
advisory committee composed of
outside experts. Under the rules for the
OTC review (21 CFR 330.10(a)(0)), the
Commissioner bf Food and Drugs may
publish a proposed order containing the
panel's recommendation for comment
"before undertaking his own evaluation
and decision on the matters Involved."
FDA has followed this procedure In
almost all cases up to now In publishing
panel reports. Thus, the proposed order
containing the Panel report does not
constitute FDA's proposed rule, but Is an
advance notice of proposed rulemaking;
FDA's evaluation and position as an
agency is stated for the first time in the
tentative final monograph (TFM).

For FDA to implement the approach
advocated by the comment, FDA would
have to review and evaluate the Panel
report in detail.before publication and to
decide whether to accept or reject every
recommendation in turn. This process
would consume considerable time,

Moreover, all but one of the Panels
have completed their work and most of
their reports have been published In the
Federal Register. Since these reports
were in most cases published without
the agency's having evaluated the
Panel's recommendations, it would be
inappropriate for the agency simply to
issue a final rule based on comments on
the Panel's recommendations. The
agency's proposal may differ from the
Panel's recommendations as a result of
the comments received and the agency's
review. Evenif no changes are made,
the public should have notice of the
agency's position on the matter and
have an opportunity to respond to It
before a final rule is adopted. The public
receives that opportunity through the
publication of the TFM. If this
opportunity were not provided through
publication of the TFM, an alternative
opportunity would be needed to give the
public notice of the- agency's position
before a final rule is adopted. It is FDA's
view that any alternative opportunity,
such as an agency review and proposed
affirmation or rejection of published
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Panel recommendations, would consume
as much time as publishing the TFM. In.
sum, such an approach would'be just as
time consuming as that adopted in this
regulation.

FDA disagrees with the comment that
this new procedure will not result in
significantly speeding up the Review.
Under the original procedural
regulations, the formal administrative
process for an OTC drug product with a
Category II condition extendedlbeyond
the final monograph because
manufacturers were permitted to
continue marketing of such a product

_pending development of data to support
approval of the ingredient or indi6ation.
for use as generally recognized as safe
and effective and not misbranded.
Under the revisedprocedure, the formal
administrative process ends with the
establishment of a.final monograph.
Thus, the agency believes that these
revisedprocedures will expedite the
OTC drug review process and still
provide all interested persons with a fair-
oppoitunity for commenL-

2. One comment-urged thatpanels
take a more reasonable approach to
evaluating efficacy data so that

-ingredients long established as effective
will not beTelegated to Category III
because they lack the kinds of studies
that would be required by FDA for a
new drug,-without marketing
experience, that was the subject of a
new drug application (NDA) submitted
for approval under the new drug
approval process. The commentsaid
that itis unreasonable for the -panels to
ignore the substantial evidence of
effectiveness of ingredients derived from
long-term use in the marketplace.

The agency advises that the
effectiveness staidards described in 21
.CFR 330.10(a)[4)(ii) were adopted
because they represent-what medical
scientists today consider to be adequate
proof of effectiveness. Each panel will
initially determine what level of proof is
necessary, based onits expertise and
experience, to demonstrate effectiveness
for a particular drug. FDA will require
adequate and well-controlled studies
except where the agency waives this
requirement as unnecessary or
inappropriate.'The agency advises.that
§ 330.10[a(4J(ii -does permit reports of
significant human experience during
marketing tobe used as corroborative
supportforgeneralrecognition of
effectiveness.

3. One comment suggested that the
regulation be amended to permit
submission of data that would allow
finished OTC drug products and/or
ingredients to be upgraded to Category L
According to the comment, action of this
type at this point in the OTC drug

review procedure would minimize the
number of comments as each
monograph is published. The comment
argued that safety and efficacy
questions should be resolved in terms of
the finished OTC prodyct, not in terms
-of individual ingredients which maybe
.present in the OTC product in very low
concefitrations where they would not
necessarily present a hazard to the user
at the use concentrations. Further, the
comment said that it is difficult for a
manufacturer of a basic chemical that Is
put into Category H oril to determine
the safety and efficacy of that individual
chemical in a finished OTC drug product
without knowledge of the product in
question. The comment also objected to
the OTC drug review practice of coding
submissions without reference to
product name or manufacturer, wbich In
the comment's view makes It virtually
impossible for a chemical manufacturer
to either furnish data or to determine
what data -are necessary to change an
ingredient from Category III to Category
L

At the beginning of the OTC drug
review, the agency determined that the
therapeutic category ngredient-review
approach was fairer and more efficient
than a product-by-product approach.
The agency's justification for this
approach was discussed thoroughly in
the proposal establishing the OTC drug
review process (37 FR 85, January 8,
1972) and in response to comments in
the final rule (37FR 9464; May 11, 1972).
The safety and effectiveness of an
ingredient are each determined on the
basis of that ingredlent's intended use.
Information su'bmitted to panels for their
consideration-may include data on the
safety and effectiveness of individual
active ingredients as well as data on the
safety and effectiveness of finisheddrug
products. Published panel reports list all
firms that submitted data to the panels
and any marketed products to which the
data relate. In addition, a panel's
administrative file, which has an Index
of all submissions, including firms and
marketed products, is placed on public
display inihe FDA Dockets
Management Branch (formerly the
Hearing Clerk's office) 30 days after a
panel report'is published. Thus, any
interested person wouldhave access to
that information.

Testing of Category III Conditions
4. Two comments, in noting that the

agency will no longer include
recommended testing guidelines in
tentative final and final monographs,
expressed concern that testing
guidelines developed by panels will be
discarded. The comments urgedihat
"panels still n existencebe encouraged,

as in the past, lo develop testing
guidelines, and if guidelines presently
exist (that is, are either developed by
panels or by FDA), they shou]dbe
published with-a panel's report for
others to use if they choose in devising
test protocols.

One comment argued that there is no
explanation n FDA's preamble as to
why these guidelines will no longer be
part of tentative final and final
monographs. The comment stated that
the agency's failure to "articulate
reasons for departure" from its earlier
practice constitutes improper
administrative action. The comment
cited the decision in Rhoda, Ina v.
FDA, 608 F.2d 1376 (D.C. Cir. 1979) in
support of this argument. According to
the comment, both equitable andlegal
considerations mandate including
testing guidelines in OTC drug
monographs. The comment further
contended that if a panel's proposed
testing guidelines are not retained. FDA
shouldissue a notice, either in the
preamble to the proposed monograph or
,in a separate Federal Register document,
setting forth the reasons for such action,
and providing industry with an
opportunity to comment. The comment
pointed out that the industry's single
greatest expenditure of time with the
panels has been in the development of
appropriate testing guidelines, and that
It is unfair for FDA to exclude from the
monographs this important work.
Further. the comment said, it was unfai
and improper for FDA to begin to
publish tentative final monographs
without including testing guidelines for
Category II conditions untilFDA first
publishes proposed regulations detailing
its informal procedures for consulting
with industry on testing guidelines and
provides opportunity for public
comment.

FDA advises that neither the Federal
Food, Drug, and Cosmetic Act (the act)'
nor the OTC regulationspromulgated
thereunder require testing guidelines to
be published as part of OTC panel
reports or tentative final monographs. In
the past, panels have recommended and
may continue to recommend in their
reports the type of further testing
required to upgrade Category IIl
ingredients or other conditions and the
time period within which such testing
might reasonably be 'concluded. If
panels do recommend testing guidelines
these guidelines will continue to be
published as part of the panel report.

Panels have and nay continue to
recommendguidelines for the testing of
those drugs that do not already have
adequate tests in order to be generally
recognized as effective. Previously,
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under the agency's rules, that additional
testing could be done after a final rule
was issued finding the product to be
Category III. As the court determined in
Cutler, it is not legally permissible for
the agency to authorize those products
to remain on the market while
additional testing is conducted when the
products have been determined under a
final rule not to be in compliance with
the act.

The principal pufpose of the OTC
review is to determine which OTC drug
products comply with the law and which
do not. It is the responsibility of the
manufacturer of a drug to have adequate-
tests that meet the statutory
requirements before marketing the drug.
Providing testing guidelines in the
preamble to the TFM requires additional
resources and time, and could lead to
delay in the issuance of the TFM. The
agency intends to focus its efforts in
drafting the TFM on making an
appropriate determination of whether
products presently comply with the law,
rather than on providing advice as an
agency on the type of additional testing
that needs to be done on noncomplying
products to bring them into compliance.

Furthermore, FDA believes that there
may be Category Ill conditions that
industry is not interested in upgrading to
Category I status.Therefore, it would be
a waste of the agency's resources to
review guidelines that will not be used.
Testing guidelines have been included in
panel reports and in.the agency's
preamble to the TFM only as
suggestions for industi-y. The guidelines
have never been a part of an OTC rule,
nor were the guidelines binding on
industry. FDA does recognize, however,_
the value of some kind of
communication between industry and
FDA Bureau of Drugs' scientists, to the
extent agency resources permit, on the
tests industry plans to do.

Accordingly, FDA is publishing
elsewhere in this issue of the Federal
Register a noticedescribing the manner -
in which the agency intends to .
communicate with industry in response -
to industry requests on testing
guidelines, protocols, and test data. The
preamble to the May 13, 1980, proposed
rule stated the purpose and majbr
feature of the agency policy in making
these communications, and the notice
provides further details. The notice also
offers interested persons the opportunity
to comment on the notice for 60 days.
Comments received will be considered
in any agency decision to amend or
modify the policy. Any comments on the
notice will be reviewed promptly, and
any changes that are warranted will be
made.

The agency emphasizes that FDA
intends to meet with manufacturers at
their request and as early in the OTC
drug re'view process as possible to.
discuss protocols and other testing
issues involving those conditions that
industry is interested in upgrading. As
before, FDA encourages manufacturers
to work with one another to arrange for
the necessary studies, and thus avoid
unnecessary human testing.
. 5. One comment expressed concern
that publication of tentative final
mdnographs without testing guidelines
would have the effect of delaying the
start of any needed testing. Under FDA's
new policy statement (published
elsewhere in this issue of the Federal
Register), prior to beginning testing the
manufacturer may initiate informal
communications with FDA to develop
testing guidelines. The comment argues
that this procedure may consume
considerable time. Furthermore, the
comment said FDA has drastically
foreshortened the endpoint allowed for
completion of testing by allowing only 1

- year after publication of~a tentative'inal
monograph for the submission of new
data. A manufacturer may not be told by
FDA until the tentative final monograph
issues that it must do further testing, and
at that stage a manufacturer would be
allowed only 1 year to submit results,
even though the testing may reasonably
require far more than I year to complete.
The comment suggested the following
alternatives to FDA's proposal:

a. In appropriate cases, instead of
closing the record for submission of new
data 1 year after publishing a tentative
final monograph, FDA should leave the
record open as needed for completion of
certain specific studies that have been
promised for completion, and delay
issuing a final monograph during this
period. The comment stated that there is
no requirement in Cutler v. Kennedy
that the agency publish a final
monograph until all pertinent ong6ing
studies have been completed and
considered by the agency.

b. A final monograph need not
address all conditions encompassed by
the affected class of drugs, but rather
only those conditions for which FDA
has reached final conclusions, Other
conditions of use, for which further
administrative consideration properly is
pending, need not be addressed in a
final monograph until their
administrative consideration is
completed. Such action would not
violate Cutler v. Kennedy because
rulemaking would be pending on those
conditions for which further data were
needed, and no final-monograph would
be issued ruling on such conditions (or

establishing any inference with respect
to their legality) until the agency
reviewed the relevant data. The
comment pointed out that FDA'S
proposal already sets a precedent for
separately addressing distinct
conditions of use in successive
monographs by proceeding with
separate orders for certain Category II
conditions within a class of drug
product, without waiting to rule on the
other conditions of use.

As explained in the response to
comment 4 above, testing guidelines will
continue to be published as part of panel
reports if panels have recommended
such guidelines. Further, as stated
above, the agency intends to meet with
manufacturers at their request and as
early in the OTC review process as
possible to discuss protocols and other
testingissues involving those conditions
that industry is interested in upgrading,
Thus, FDA does not agree that
publishing tentative final monographs
without-testing guidelines, where such
guidelines have been recommended by a
panel, will delay any necessary testing,

The agency is committed to
completing the OTC drug review
expeditiously. The regulations under
§ 330.10 establish an orderly
administrative process for
accomplishing this review. Once FDA
has dstablished its final position on a
category of OTC drug products by
publishing a final monograph, any OTC
drug product not in compliance with an
applicable monograph or not covered by
an approved new drug application Is
subject to regulatory adtion. FDA does
not intend to delay the OTC drug review
administrative process while
manufacturers complete studies and
submit the test data to the agency for
review and evaluation. Thus, the
alternative approaches proposed by the
comment are not acceptable. The
agency recognizes that industry believes
strongly that there may bew extraordinary
circumstances which may warrant
FDA's consideration of reopening of an
administrative record. Under revised
§ 330.10(a)(7)(v), the agency may
consider data submitted after the
administrative record has closed and
before the final monograph is published
if the Commissioner finds good cause
has been'shown. The agency will
consider requests for the reopening of
an administrative record on a case-by-
case basis.

Contents and Time of Closing of the
Administrative Record

6. One'comment argued that the
proposed 12-month testing period is just
as inconsistent with the act as the
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Categoiylll regulation whichJudge
Siricaheld to be illegal. The comment
stated that in both situations, the act'
requires that OT Cdrugs first sold after
1962 begenerallyrecognized as safe -and
effective before they are placed'on the
market. The-comment.stated that the
Supreme Court held in Weinberger v.
Hynson, Westcott and Dunning, 412 U.S.
609 (1973) that the manufacturer of any
drug marketed pursuant to the generally
r ecognized.as safe and effective
exception (and -this includes virtually all
OTC drugs) must be able to show by
"substantial evidence" thafthe drug is
"safe and effective." -and, inaddition,
that thereis -an ".expert consensus" that
the drug is safe and effective. 412 U.S. at
629-632. The comment further stated'
that the CourtreaMnmed this standard
recentlyin UhitedStates v. Rutherford,
441 U.S. 544, 549-550 m. 7 (1979). The
comment argued thatludge Sicafound
that the Categqryin xegulation was
illegal because it-authorized the
marketing of OTC drugs -even though
FDA had found that hose drugs lacked
evidence adequate to find them
generallyxecognized as safe and
effective. Because'hey weremot
,enerally recognized as safe and
effective, as requiredhy the -act, FDA
could not authorize heirsale. This .
revised-ule would spedffically delay
any adniniftrative action, including the

- final monograph, pending a 1-year
testing period which follows the
agency's tentative conclusion
(expressedin the tentative linal
monograph) that the-drugis not
generally recognized as safe and
effective.In the-face-off tat tentative
conclusion, it cannotbe said that there "
is an-'expert consensus" that the drug is

-"safe and effecdtive"'Therefore, sale of
'the drugis illegal underHynson, and
FDAItas no authority o adopt
xegulations that would delay final action
'on such drugs pending testing.

The comment is correct that the:act
requires that OTCdrugs sold after 1962
be generally recognized as safe and'
effective. Indeed, the OTCfrugReview
was set up to determine in as fair and
efficienta manner aspossible which
O1 drugs can be so recognized.

The comment's reliance on Cutler in
support of its position, however, is
inapposite. Judge Sirica did not address
the legal status of OTC products
containing a CategoryMII condition
during .thexulemakiig process; the -court
addressed only the statusafter
publication of alfinal order. 211oreover,.
FDA-does not "authorize ' th dmarketing
of OTC-drugs during he pendency of the
rulemAfkig. The final monograph for
each therapeutic class will constitute the

agency's positionon the generally
recognized as safe/ eneraUy recognized
as effective (GRASIGRAE) status.of
products containing ingredients within
its scope. Until.a finalmonograph has
issued, however, the legal status of -

- products containing ingredients within *

Its scope is the same as it was before
the Reviewbegan. They are either
-GRAS/GRAE or they-are not.

The comment incorrectly assumes that
the 12-month period following the
tentative final monograph is for the sole
purpose of giving manufacturers
additional time for testing to upgrade a
condition to CategbryI status. Rather,
that period is the fixed time during
which persons may submitdata to the
agency without petitioning to reopenthe
administrative record. These data may
consist of additional data and
information that FDA, either from
informal meetings with manufacturers to
discuss testing requirements or after'a
review ofpreviously submitted data. has
determined are necessary to upgrade a
condition to Category L In addition.
manufacturers may submit new data
from testingpreviously conducted.
Finally. FDA rejects the argument that
these revisions to the OTC procedural
regulations will delay the final
administrative decision-on aparticular
class of ingredients. As stated in the
preamble to the -May 13, 1980, proposed
rule, based on the agency's experience
with comments fied to panel reports
and with objections andxequests for a
hearing filed in response to the tentative
final and final monographs published to
date, the time necessary for the-agency
to conduct essential -scientific and
administrative-review and evaluations
that must be completed before a final
rule is issued-is at least 12 months. The
agency expends a substantial amount of
time on'the administrative review and ,
evaluation of the grounds for objections
and responding to these objections, on
reviewingandresponaing torequests
for hearings, and on the preparation ahd
conduct of anylhearings that are
warranted. The agency also reviews and
evaluatesnew data as they are received.
These scientific and administrative
reviews and evaluations by the agency
proceed on paralleLnot sequential,
tracks with the time permitted'for the
submission of now data. Therefore,
permitting the administrative xecord to
rema ifnopen for alixed time period
following a tentative final monograph
will not. in tle agency'sjudgment.-delay
the overall OTC drug review process.

7.-One comment argued that the
presumptions In the justifications for
this new regulatory:scheme, that
"manufacturers must, in the future,

submit. before the final monograph, the
data necessary to resolve the issues that
previously resulted in a CategoryMl
classification" and that "were the
administrative xecord to remain closed,
eachparticle of-new information would
have to be submitted -with a petition to
reopen the administrative xecord," are
not xequiredbylaw.They ar based on
FDA's ownprocedures, including the
procedures proposed tobe established
by the proposed rule.The comment
suggested that the agency could and
should have proposed that the
monographbecome final shortly after
the commentperiod on the tentative
final monograph, providing only enough
time for FDA evaluation of the
comments. Anymew data relating to
safety and effectiveness couldbe
treated separately. The commentfurther
suggested thatFDA could and sbould.
have proposed a procedure that permits"each new particle of iformation"
submitted to establish safety and
efficacy tobe submitted for evaluation
without a petition to reopen the formal
record. This procedure should leave the
decision with themanufacturer to
determine when it believes enou such,
particles ofinformationliave been
submitted that are not questionedby
FDA to justify a petition to reopen and
amend the administrative recorcL Use of
this procedure would eliminate the
unnecessarily burdensome
administrative worldoad that the
proposed rule assumes would otherwise
result.

'The agency's justification for the
procedures provided in the OTC drug
review regulations, including this
revision, is addressed in the responses
to comments land 6 above.For the
reasons set forth in those responses,
FDA rejects the suggestion that-FDA is
providing more time than is necessary
after a tentative final-monograph for its
evaluation of comments before
publishing a final monograph.

Concerning the comment on reopening-
of the administrative record, FDA
advises that it is standard procedural
practice before all administrativebodies
and courts that the record in any
proceeding be closed at some specified
time in order to prevent continuous
submission of new data and
information. Thereafter in the
proceeding, arguments and decisions
may be made solely on the basis of the
data and information already contained
in the record. Covt ,appeal will be based
solely on that record and-the
information it contains. The time
specified for closing of the
administrative record aftera proposed
monograph and after a tentative final
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monograph is consistent with standard
procedural practice. Permission to
submit additional data or information
may be granted, at the discretion of the
Commissioner, on the basis of a petition
to reopen the administrative record to
include such material.

8. Comments on proposed
§ 330.10(a)(7)(iii) urged the agency to
provide for the granting of extensions
beyond the 12-month period after a
tentative final monograph for the
submission of new data and
information. The comment argued that
in some instances 12 months may be
insufficient for Category Ill testing, for
example: (1] when it is necessary to
develop methodology for testing which
does not now exist, panels have
generally recommended not less than 2
years and up to 4 or 5 years for Category'
III testing in these cases; (2) the time'
period necessary for the development of
protocols for the testing of seasonal
products such as cough.and cold
products and sunscreen agents may be
lengthened considerably by their
seasonality, because test protocols are
frequently designed by running
preliminary tests using different -

protocols and designing the final
protocol from the knowledge obtained
from running the earlier tests; (3) animal
testing to resolve Category III.safety
issues may have to await the
development of methodology and may
involve long-term studies which take
more than a year;, and (4) testing time
may be lengthened by difficulties in
recruiting investigators or testing
facilities. Another comment said It -
would be virtually impossible to
complete, let alone prepare a written
presentation of, studies during that 12-
month interval.

- One comment argued that a small
company cannot afford the immense
costs involved in developing
experimental methodology and
validating such methodology clinically.
A time period of, for example, 5 years
which was permitted for Category Mfl
testing in cough/cold products; would
enable a small company to draw on the
experience and expertise of larger
companies in developing suitable
protocols and methodology and permit
the small company to focus its entire
attention and limited resources in
undertaking the necessary clinical
studies while having the benefit of much
needed time over which to spread those
new investigative costs and make them
more affordable.

A comment argued that a period of 24
months following a,tentative final
monograph is the'minimum time that is
reasonable for interested persons to

evaluate the comments stating the basis
for Category III classification, devise a
test program and protocols, consult with
FDA as to-whether the proposed test
program and protocols meet FDA
criteria for well-controlled studies that
Will meet the standards to satisfy a
Category I classification, implement and
carry out studies, process and evaluate
resulting data, and submit data in proper
form to FDA. Further, the comment
argued that no significant risk to the
public health will result from the
,additional 12-month period because a
Category I ingredient usually has been
marketed and used for many years, with
substantial documentation of safety and
requires only substantiating probable
efficacy, with well-controlled studies or
data.

The agency advises that under the
provisions of 21 CFR 10.30 and
330.10(ij(10) any interested person may
'petition to reopen the administrative
record to include new data at any time
during the OTC drug review
administrative process. The provisions
of § 330.10(a)(7)(v) have been revised to'
clarify that the Commissioner may
consider ner data-after the ordinary
time for submissions if good cause to do
so has been shown, for example, when a
TFM proposes to reclassify an
ingredient as Category III even though
the Panel considered it Category 1. The
Commissioner will allow reopening of
the record only in extraordinary cases.
Thus most records will remain closed.
The p~tition-must demonstrate good
cause why the new data could not be
obtained and submitted within the time
specified by § 330.10(a)(7J(iii) of this
final rule. The Commissioner may grant
or deny the petition at-the
Commissioner's discretion.

The agency is not persuaded by the
reasons given by the comments for
revising the regulation' to provide for

- general extensions of the 12-month
period. Manufacturers have, in most
cases, been aware of Category HI
classification since the publication of
panel reports. Substantial numbers of
tests aimed at upgrading Category III
conditions to Category I have already,
been completed and the results
submitted to FDA for review and
evaluation prior to publication of the
relevant tentative final or final
monograph. Under the agency's policy
described in the notice published,
elsewhere in this issue of the Federal
Register, the FDA Bureau of Drugs will
inform manufacturers-of its tentative
determination that additional data are
needed or that the data submitted are
adequate to establish Category I status
so that further testing appears

unnecessary. Further, the agency has
consistently emphasized that each
manufacturer of a product with a
Category III condition need not
undertake the necessary testing, The
agency has always encouraged firms to
cooperate, in an open and nonrestrictive
manner, and to work with each other or
with trade associations in arranging for
the necessary studies.

Regarding the concern that
methodology may not always exist, FDA
advises that some classes of drug
products in the OTC drug review are
also classes of drug products that havo
been approved under the new drug
approval process, for example, cough/
cold products or other seasonal
products. Methodology used for testing
safety and effectiveness for the approval
of new-drugs can also be used for testing
OTC drug products containing
ingredients in the OTC drug review.

9. One comment asserted that the 12-
month period for reopening the
administrative record after the tentative
final monograph may not afford
sufficient time to gather and to submit
new data and suggested that this could
be resolved by making drafts of
monographs available for inspection but
not comment.

The agency advises that the
"information copy" of each'panol's draft
report, containing all the Panel's
recommendations on a particular
therapeutic class is routinely made
available in the Dockets Management
Branch, prior to the panel's acceptance
of its report at the final panel meeting,
The agency conclude's, however, that
tenative final and final monographs
should not be made publicly available
until the agency has reviewed and
evaluated all relevant material and
published its decision in the Federal
Register. Drafts of any document still
being reviewed within the agency do not
represent an agency decision, and
therefore it would not be appropriate to
make such a document publicly
available.

10. One comment suggested that
because the tenative final order
provides the initial notice of FDA's
views, as distinguished from the viows
of the advisory review panel, It would
be appropriate to invite comments, not
just objections, concerning all aspects of
a tentative final monograph, Including
general discussions with respect to,
policy, etc. Furthermore, the comment
suggested that FDA provide 90 days
insteadof 60 days for comment in
response to a tentative final monograph,

,'the same time period provided for
comment in response to a "proposed
monograph." An extension of the
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comment period from 60 to W0 days
would not delay FDA-acton because the
agency already proposes -to keep the
record open for the submission of "
additional scientific data, iand comments
upon-such data, for 14 months after
publication-of the tentativefinal'
monograph.

The agency has amended the
-regulation (§330.10[aTj7(i)] to alow
-comments as well as objections and

requests for hearings to be filed within
the 60-day period followingjpublication
of a tentative final -monograph. The
agency notes thatcomments-on the
published panel reporfandproposed
monograph are invited in order to
provide'an opportunity for full public
comment before the agency reaches its
tentative decision on the matters
involved. The agency continues to
encourage all interestedpersons to
comment hl on the-proposed -
monograph and not to delay offering
suggestions until the agency's tentative
final monograph has been published.
The agency-rejects'the suggestion to
provide for a 90-day comment period.
FDAbelievesthat, especially in view of
.the prior opportunities for discussion
and comment on the issues before and
afterpublication of the panel-report and
proposedmonograph, the 60-day pefiod
now providedIs adequate for both the
filingof-objections and.comnents to a -
tentative finamonograph. " -

2 I Two comments urgedthatbecause
FDA acknowledges Theimportance of
maintaining-an open administrative
record. the administrative records of the
five publishedienlative final

-monographs beseopened&njon
publication of Ihs.finalnletd allow 12
months Tor the submissionof new data
and information and.2monthsf for
comments on that data. The comments
contended that, without such a
reopening of the record, nanufacturers
ofproducts now subject to those
tentative fnalmonographs maylhave
little or no time to meet withFDA to
develop testing guidelines or review
protocols betweenthe effective-date of
this final rule and the closing -of the 12-
month or 2-month period applicable to a
given tentative final order; Another
comment urged that FDA allow no more
than.2 additional months -for comment
on any tentative finalmonograph which
has bee dpublished between'FDA's
notice of intent (44FR 6160m; October.20,
1979) and publication of this final rule.

The agency rejects the comment to -
reopen'he administrative record for'
previously published teitative final
-, monographs at this time.:FDAbelieves

. that manufacturers have alreadyhad
ample opportunityto conduct the'

necessary studies for those ingredients
or other conditions which they are
interested in upgrading and to submit
the data to the agency for review. As
discussed in the response to comment 8
above, manufacturers have, in most
cases, been aware of Category II andIII
classifications since publication of the
respective panel reports. Further, the
administiative records for Topical
Antimicrobial, Antiemetic, Nighttime
Sleep-Aid,- and Stimulant OTC drug
products werexeopened for a 5-month
period for the submission ofaew data
and -2 additional months for the
submission of comments (see 44 FR
61609; October 26,1979). The agency
also subsequently accepted into the
administrative records all data on
ingredients covered by the published
TFXs thatlhad beenpreviously
submitted outside of the periods when
the administrative records were open
(see45 FR 18398-99;Marh21, 1980).
Substantial amounts of data have been
submitted for these categories of drugs.
Only extraordinary circumstances
would warrant reopening of the
administrative record for any category
of drugs, and FDA will make that
determination on a case-by-case'basis.
The tentative order on OTC emetic drug
productapublishedintherFederal
Register of Seplember 5,1978 (43 FR
39544) contained no Category f1 or M
ingredients or other conditions.
Therefore, FDA sees no-needto~eopen
the admirstrative record for this
category of drugs.

12. One comment said that."based on
the language usedby the agency to
justify holding the administrativerecora
open forI4 months following a tentative
final monograph, 1t was clear that the
time period was intended to permit
companies to submit new evidence of
safety 'and-effectiveness to justify
continued marketing of a drug, not to
simplify the administrative processes of
finalizing the inonograph. The comment
said that the time periodmerely-reduces
the 2 to 5 yearsmanufacturers
previously bad to conduct testing and
submit safety and effectivenesg data to
FDA to 14 months. The comment argued
that FDA's action dearly is not in
accord with the court's order in Culler
btecause the court's decision was not
based on the reasonableness of the time
period allowedior establishment of
safety-and efficacyby new evidence,
but was based on the-lack of statutory
authrity all6wing the Commissioner to
permit continued marketifig of a drug
that has not been established as safe
and effective. Thus, according to the
comments, merely reducing the time
period during which marketing is

allowed fails to bring the regulatory
scheme into compliance with'the court's
order and the statutory requirement.
despite any assertions of administrative
convenence made by FDA.

As discussed in the response to
comment 6 above, and in the preamble
to the proposedrule, the agencymust
complete certain scientific and
administrative reviews and evaluations
before issuing a final rule. The agency
believes that permitting manufacturers
to take advantage of this same time
period for the submission of new data
without petitioning to reopen the
administrative record will simplify the
agency's administrative tasks, will not
delay the overall OTC drug review
process, and is consistent with the
court's order in Cutler.

13. One comment stated that to permit
FDA to reclassify a claim or ingredient
from Category I to Category flwithout
affording a grace period of at least3
years for the collection of data to
upgrade the status would impose a
distinctly unfair burden on industry.
Therefore, the comment suggested that
at least 3 years should be provided for
the collection of efficacy data-o
upgrade aningredient or claim to
Category I in those instances where: (1)
the Panel recommended classification as
Category I. but the agency disagrees and
so states inpublishkg a panel's
recommendations; (2) the Panel
recommended Category I status,ljut the
agency disagrees and assigns a
Categorylil designationin the tentative
final monograph; and [3) the tentative
final monograph designates Categoryl,
but FDA-intends lo assign CategoryM
status in theflnal monograph. -

FDA believes that the situations
posited by the commentmwll rarely
occur. Further, if the agency does
disagree with the Panel's classification
of an ingredient in Category L and
announces that disagreement at the time
the Panel Reportis published, the -

manufacturer will have as much notice
as it would had the Panel classified the
ingredient in Category Il Thus, there
should be adequate time for any
necessary studies to be completed
before the time thatthe administrative
record doses.

FDA recognizes that an agency
reclassification of a Category I
ingredient to Category H in the
tentative final monograph would present
a specialized problem in that industry
would have only 12 months to complete
testing and submit the data to the
agency. In such cases, the FDA Bureau
of Drugs would ordinarilynotify
industry through the system of informal
communications explained in the notice
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that is discussed under comment 4 -
above and that is published elsewhere
in this issue of the Federal Register as
soon as it has reached a tentative
decision to request the Commissioner to
reclassify-the ingredient in question into
Category III in the tentative final
monograph, so that testing could be
initiated as soon as possible.

The proposed OTC procedural
regulation stipulated that data submitted
after the closing of the administrative
record following publication of the
tentative final monograph would be
considered only after publication of-a
final order as a petition to amend the
monograph (45 FR 31422, Z1425). Section
330.10(a)(7)(v) (21 CFR 330.10(a)(7](v))
has been amended to permit exceptions
if good cause is shown, such as when
there has been an agency
reclassification of an ingredient from
Category I to Category I in the TFM.
Ordinarily, data submitted after the
closing of the administrative record will
not be reviewed until after publication
of the final monograph. The revised
regulation permits interested persons to-
petition the agency to reopen the
administrative record before publication
of a final monograph if they believe that
there are exceptional grounds for the
Commissioner to exercise the
Counissioner's discretion to reopen the
record.

Should FDA decide, based on
comments to the TFM or new data and
informhtion, that a Category I ingredient
should be reclassified to nonmonograph
status in the fral monograph, such an
ingredient will be subject to regulatory
action as specified in that document. It
is the agency's-view that such
reclassification will occur only on the
basis of unusually clear evidence that
an ingredient cannot be generally
recognized as safe and effective.
Therefore, it-would not be appropriate in
that situation to defer regulatory action
pending submission of new data.

14. One comment urged that the
agency approve promptly all studies
previously submitted while the
administrative record was considered
open, which justify the upgrading of
ingredients and claims from Category M
to Category-I. The comment argued that
any further'delay in approving these
studies will cause sponsors who are

.uncertain of the future status of the
products involved to make unnecessary
expenditures of time, effort, ahd money.

The agency advises that the policy
statement, published elsewhere in this
issue of the Federal Register, provides a
mechanism through which
manufacturers may contact the agency
to determine the status of data
previously submitted before initiating

further studies. FDA believes that the
opportunity for communications
described in the notice will aid in
reducing unnecessary expenditures of
time, money, and effort by
manufacturers.

15. Two comments referred to the
Federal Register notices of March 21,
1980 (45 FR 18398). In those notices, FDA
accepted into the administrative record
data submitted as comments on
proposed and tentative final
monographs after the closing of the
administrative record. FDA announced
that it was treating the comments 'as
petitions to reopen the various
administrative records and was granting
those petitions. The comment
interpreted this revised Category IH
regulation to state that such data, having
been accepted into the adminihtrative
record by virtue of the March 21 notices,
will be reflected in tentative final and
final monographs in the same way as
data submitted during the'original
comment period. The comment asked
whether this interpretation is correct.

The comment has interpreted the
regulation correctly.

Category II Conditions
16. Two comments on proposed

§ 330.10(a)(7)[ii) noted that any given
ingredient in the OTC drug review may
have more than one indication for use,
may be reviewed by more than one
panel, and may be categorized
differently by the panels. The bomments
said that if FDA chooses to expedite
regulatory action against an ingredient
by publishing a separate tentative order
for that ingredient, FDA should confine
such action to the ingredient'when it is
used for the particular disfavored
indication.

Th& agency advises that any tentative
order that FDA publishes for an
ingredient classified by a panel in
Category II and for which no
substantive conimeftts in opposition to
the panel report or no new data are
submitted will be confined to the use of
that ingredient for specific indications
within a specific category of drugs,

17. One comment focused on'YDA's
proposal to issue separate "early"
tentative final and final orders on
ingredients recommended by a panel as
Category II, for which the' agency does
not receive sub-stantive comments in
opposition to the panel report or new
data and information. The comment
contended that FDA should act similarly
for ingredients recommended by a panel
as Category I for which no comments
are received disputing that status.

The agency advises that the reason
for expediting completion of the OTC
drug panel review for ingredients

recommended by a panel as Category 1I
and-for which the agency does not
receive substantive comments in
opposition to the phnel report or new
data and information is to remove from
the market as quickly as possible drug
products containing ingredients not
generally recognized as safe and
effective. Substantive comments are
th6 se that warrant response by the
agency through a TFM, with an ,
opportunity for objections, and the term
does not include comments that are

"merely conclusory or rely on legally
irrelevant or inconsequential grounds
for support.,This action clearly serves
the public interest. OTC drug products
containing ingredients recommended as
Category I by a panel for which no
comments are received disputing that
status will retain that status at the final
monograph stage unless new
information is developed indicating that
the ingredient ought not tq be included
in the monograph. Therefore, the
ingredient will remain on the market.
Agency resources can be more
efficiently used in expediting those parts
of the OTC drug review that are
necessary for the protection of the
public health.

The Commissioner may, of course,
continue to act, without observing all of
the procedures governing the full OTC
review, when the Commissioner finds It
necessary to do so. Thus, the
Commissioner may issue a rule through
notice-and-comment procedures,
without following the usual OTC review
procedure, or take other regulatory
action, when the Commissioner finds It
necessary to protect the public from a,
significant safety risk posed by an OTC

.product. On a number of occasions the
agency has used only notice-and-
comment procedures in issuing rules to
deal with problems needing prompt
action posed by an OTC product, eg,, 21
CFR 310.508 (halogenated
salicylanilides), 21 CFR 310.525 (sweet
spirits of nitre).

OTC Drug Review Classification
Terminology

18. One comment agreed with the
proposed revisions and stated that the
terms "monograph conditibns" or
"nonmonograph conditions" will be fair
and equitable once the rule has been
enforced for some period of time. The
comment expressed concern, however,
that during the early stages following
implementation of this new policy,
inequities may develop because it is
likely that all previous Category II and
Category III products will be treated as
"nonmonograph conditions." Thus the
old distinctions between Category II and
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I will no longer be operative;-and
CategoryM productswill be taintedin
the eyes of the consumer by their In

association with Categor:7 ll products.
The -comment suggested that during the
next~several years, until the revised -
pol chas had time to become
operative, FDA should'establish-a
special category for products currently
in CategorylM, on whichtestingis being
done, so that these products Wl not be
treated as "nonmonograph condltions."

The agency has carefully considered
the comment and concluded that no
revision of the regulation as proposed.is
necessary. The agency believes that it is
appropriate to describe as
,nonmonogralph conditions" all those
conditions that have not been found to
be generally recognized as safe-and
"effective and thus notincluded inthe
monograph. All "nonmonograph
conditions" are subjectto xegulatory,
action; however, FDA's enforcement
policy recognizes that-different .
nonmonograph conditions pose varying
public health problems. Accordingly,
FDA's enforcementpolicy.givisliigher
priority to thoseicocditions, ingredients, "
or claims that pose Thegreatestisk to
the cAuemer. -

19. One commext suggested retaining
the tenms."Catgoryi "and "Category 1I"
afterpiblioation of the nalanmograp3.
Because df its usage over fie past'8
years, the OTC drug inaustry
understands ihal Categoryll products
are igl Turlherbe .use ludge Birica
held the-sale of Category-ll products to
be illegal, all products 1haf arenot
generally recognized as sale and
effective should'be lreated equnlly'ana
shouldbe classifiean Categoryll.The
comment argued that su'bstituting the
terms '-monographr and
"nonmonograpW' conaitions couldhave
the effect of suggesting that
nonmonqgraplh ' conditions are-not "

necessarly illegal. Another comment
objected, w;Abut slating a reason, to the
agenc3s proposed terms "monograph
condition§7' and "_nonmonograph
condiiohs".,

The agency doesnot agree 3hat the
term'fnonmonograph condition" in any
way suggests That such conditions may
not be illegal. Only OTC drug products
meeting the conditions of a mionograph
or haiing an approvednew drug
application-maybe legally marketed.
Therefore, any OTC drug product .
containinga conaitionnotindludedin a
monograph will be-subject toregulatory
action unless the drug producthas an'

approved new drug application.The
agency considers the term.
"nonmonbgraph conditio2i' to'be
appropriate'andnlot lobemiislealng.

Regulatory Policy
20. One -comment said that the

enforcement priorities proposed for
drugs that fail to -meet the monograph
conditions are not rationally justified.
Another -comment objected both to the
order of the enforcementpriorities and
to their disclosure, but would-not object
to FDA's stating that it will place special
emphasis on products which present
health hazards or on the most frequently
prescribed products. The comment also
argued that FDA should proceed
vigorously against any manufacturer
who markets ain ineffective drug
product, regardless of whether the drug
product was formerly in Category H or
Category IIL and regardless of whether
a petition to amend the monograph or
new drug application is pending. Both
comments argued that the effect of "
publishling an enforcement priority list
will be to encourage manufacturers of a
product with a lower enforcement

..Priority to continue to markethat
product on the assumption that the
agency will not.have the resources to
proceed against them. One comment
said that asign )gfirst prioity to
"produole that present a p6terital health"
hazard" anihen Thsoislinzthose
categories of coitionsl havIng lower
prloritiea iply 'iatproducls in thece
latter calegories donot present" a
potntialliealthiazard.'"The comment
argued that this is Inaccurate because
any producbmot establisdhed as safe and
effective presents a potential health
hazard. Whenthe degree of thal hazard
is determined tobe subsfantial.
according to the comment FDA ought to
assignit firstopriority.The comment
recommended that this provision of the
proposed rule be deleted orxeplaced
with a prioritylisting that is fully
justified and thatleaves enough
.1lexibility-to avoid signalingareas'of
nondnforcemenL

The enforcement priorities are not of
the OTCproceduralregulations. They
were included in thepreamble to the
May 16,1 980, proposed rule only to
advise thepublic that FDAhas
developed a broad policy of taking
regulatory-action first against-those
products that, most affect the public
health, commensurate withagency
resources and basicprinciples of-equity.
FDA agrees with the-comment thatany
product thatpresents a potential health
hazard, whether caused by safety or
effectiveness problems, should have the
highest priority. Thetis the system .
proposed byFDA, andexplained in the
preamble to the proposed rule.

21. One comment believed it unwise
to set enforcement priorities when so
fewmal monographs have been

published, because It is likely that
important considerations may have
been overlooked. For example, the
comment said that. after safety, the next
most determinative factor should be the
extent-of exposure ofthe public to the
drug product in question, and that FDA
should place special emphasis on the
most frequently used rugs. Yet this
factor does not appear in the
enforcement priorities, andThere maybe
other factors which will come 'to light
only when a substantial number of-final
monographslhave been published.

FDA emphasizes thatihis policy is -not
necessarily a final and comprehensive
statement of FDA's enforcement posture
with respect to all aspects of OTC drug
compliance. The policy is subject to
change, depending on various factors
existing in the marketplace. FDA agrees
with the comment that the extent of
public exposure to a drug ought tobea
factor In assigning enforcement
priorities to OTC drug products. The
enforcement priorities will be modified
accordingly. As discussed in the
proposal, FDA may furthrmodify or
amplify the enforseent policy at -any
tim, or takaagilakx7 antie-side
the priorlties issed skould sch amion
be deemed neoemry.

.22-One ommaent u. FDA's
enforcementpaiy qxaeioaed Ike
accuracy and legality of FDA's
statement that-after afinual onograp.is
issued, only OTC drug produots meeting
the conditions of the ionograp'hor
having an approved new drug
application may be legally-markeled.
The comment argued thatif data
submitted to the agency-after dosing-of
the admiuistrative record following
publication of a tentative final
monograph show that a particular drug
is in fact generally recognized as safe
and effective and not misbranded, it
wouldbe preposterous for FDAtoargue
that the drug was technically Illegal
simply becauseit had not been
approved in FDA's final monograph. The
comment further argued that if new data
became-available after FDA closes th
record inan OTC drug review
rulemaking proceeding. FDA's
monograph, issued without
consideration of the new data, would
not be controlling with respect to the
significance of the new data. Instead, in
any attemptedFDA-enforcement action,
there wouldbe dewvo judicial review
of the significance of the new data. The
comment cited Citizens to Pxeserve
Overton Park-v. Volpe, 401 U.S. 402, 415
(1971) saying.. * there may be
independent judicial fadt finding when,
issues that-were not before the agency
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are raised in a proceeding to enforce
nonadjudicatory agency action."

While the coniment is correct that
issues not before the agency in an
administrative proceeding may be
litigated in court, such de nova judicial
review is time consuming and wasteful.
Avoiding such litigation was one of the
reasons for establishing.the OTC Drug
Review as a rulemaking proceeding. The
OTC drug review process establishes an
orderly administrative procedure for
determining those conditions that are
generally recognized as safe and
effective. Once a final monograph is
effective, any OTC drug product not in
compliance with the monograph or not
covered by an approved new drug
application is subject to regulatory
action. Industry is urged to conduct the
necessary testing and to submit data
promptly to FDA within the time periods
provided by the OTC drug review
procedural regulations In order to -
upgrade an ingredient to monograph
status at the final monograph stage, thus
obviating the possibility of such
litigation.

23. One comment argued that-
enforcement priority 6 (products that
contain an ingredient or claim excluded
from the monograph because of
insufficient information and for which a
full and complete petition to amend the
monograph is pending before the
agency) and priority 7 (products that
contain a nonmonograph ingredient or
claim for which there is a pending new
drug application (NDA) before the
agency) will, if retained, encourage
manufacturers to file frivolous petitions
and NDA's in order to avoid
enforcement by FDA.

The agency disagrees with the
comment. Petitions and NDA's pending
before the agency will be given a
preliminary review by FDA upon receipt
to ensure that they are full and
complete. The agency expects to use its
availible resources to the extent
possible to ensure that products
containing nonmonograph ingredients or
indications are removed from the
market.

In accordance with Executive Order '

12291, FDA has determined that neither
this final rule nor the related notice of
policy statement published elsewhere in
this issue of the Federal Register
constitutes a maj6r rule. This
determination is set forth in the
Threshold Assessment under Executive
Order 12291 for the final rile revising
OTC procedural regulations relating to
Category III and for the accompanying -
policy statement. A copy of this
'document is on file with the Dockets
Management Branch (formerly the
Hearing Clerk's office) (HFA-305), Food

and Drug Administration, Rm. 4-62, 5000
Fishers Lane, Rockville, MD 20857.

PART 330-OVER-THE-COUNTER
(OTC) HUMAN DRUGS WHICH ARE
GENERALLY RECOGNIZED AS SAFE
AND EFFECTIVE AND NOT
MISBRANDED

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 201, 502,
505, 701(a), 52 Stat. 1040-1042 as
amended, 1050-1053 as amended, 1055
(21 U.S.C. 321, 352, 355, 371(a)]) and.21
CFR 5.11 and under authority delegated
to the Commissioner of Food and Drugs
(21 CFR 5.10), (formerly 5.1; see 46 FR
26052;'May 11, 1981). Part 330.is
amended in § 330.10 by revising
paragraph (a) (7), (9), (10), and (12) and
by deleting paragraph (a)(13) as follows:

§ 330.10 Procedures for classifying OTC
drugs as generally recognized as safe and
effective and not misbranded, and for
establishing monographs.

(a) * *
(7) Tentative fini monograph. (i)

After reviewing all comments, reply
comments, and any new data and
information, the Commissioner shall
publish in the Federal Register a
tentative order containing a monograph'
establishing conditions under which a
category of OTC drugs is generally
recognized as safe and effective and not
misbranded. Within 60 days, any
interested person may file with the
Dockets Management Branch, Food and
Drug Administration, written comments
or written objections specifying with
particularity the omissions or additions
requested. These objections are to be
supported by a brief statement of the
grounds therefor. A request for an oral
hearing may accompany such
objections.

(ii) The Commissioner may publish in
the Federal Register a separate tentative
order containing a statement of those
active ingredients reviewed and
proposed to be excluded from the
monograph on the basis of the'
Commissioner's determination that they
would result in a drug product not being
generally recognized as safe and
effective or would result in misbranding,
and for which no substantive comments
in opposition to the panel report or new
data and information were received by
the Food and Drug Administration
pursuant to parigraph (a)(6](iv) of this
section. Within 60 days, any interested
person may file with the Dockets
Management Branch, Food and Drug
Administration, written objections
specifying with particularitythe
provision of the tentative order to which
objection is made..These objections are

to be supported by a brief statement of
the grounds therefor. A request for an
oral hearing may accompany such
objections.,

(lII) Within 12 months after publishing
a tentative order pursuant to paragraph
(a)(7)(i) of this section, any Interested
person may file with the Dockets
Management Branch, Food and Drug
Administration, new data and
information to support a condition
excluded from the monograph in the
tentative order.

(iv) Within 60 days after the final day
for submission of new data and
information, comments on the new data
and information may be filed with the
Dockets Management Branch, Food and
Drug Administration.
. (v) New data and information
submitted after the time specified in this
paragraph but prior to the establishment
of a final monograph will be considered
as a petition to amend the monograph
and will be considered by the
Commissioner only after a final
monograph has been published In the
Federal Register unless the
Commisisoner finds that good cause has
been shown that warrants earlier
consideration.

(9) Finalmonograph. After reviewing
'the objections, the entire administrative
record including all new data and
information and comments, and
considering the arguments made at any
oral hearing, the Commissioner shall
publish in the Federal Register a final
order containing a monograph
establishing conditions under which a
category of OTC drugs is generally
recognized as safe and effective and not
misbranded. The monograph shall
become effective as specified in the
order.

(10) Administrative record. (I) All data
and information to be considered in any
proceeding pursuant to this section shall
be submitted in response to the request
for data and views pursuant to
paragraph (a)(2) of this section or
accepted by the panel during its
deliberations pursuant to paragraph
(a)(3) of this section or submitted to the
Dockets Management Branch as part of
the comments during the 90-day period
and 30-day rebuttal comment period
permitted pursuant to paragraph (a)(0)
of this section or submitted to the
Dockets Management Branch during the
12-month period or as part of the
comments during the 60-day period
permitted pursuant to paragraph (a)(7)
of this section. .

(ii) The Commissioner shall make all
decisions and issue all orders pursuant
to this section solely on the basis of the
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administrative record, and shall not
consider data or informationiot
mcludedas part of the administrative
record.

(iii) The administrative record shall
consist solely of the following material:
All-notices and orders published in the
Federal Register, all data and views
submitted-m response to the request
published pursuant to paragrah (a)(2] of
this section or accepted by the panel
during its deliberations pursuant to
paragraph (a)(3] of this section, all
minutes of panel meetings, .the panel
report(s), all comments andrebuttal
comments submitted on the proposed
monograph and all-new data and'
informationsubmitted-pursuant to
paragraph (a)(6) of-this section, all
objections submitted on the tentative
final monograph and all new data and
information and comments submitted
pursuant-to paragraph (a](7) of this
section, the complete-ecord of -any oral
public hearing conducted pursuant to
paragraph (a)(8] of this section, all other
comments requested at anytime by the
Commissioner, all data and information
for which the Commissioner has
reopened-the admimstrative record, and
all other material that the Commissioner
includes in-the administrative record as
part of the basis for the Commissioner's
decision.

(12) Amendment ofmonographs. (i)
The Commissioner maypropose on-the
Commissioner's own initiative to amend

or repeal any monograph established
pursuant tothis section. Any uterested
person may petition the Commissioner
for such proposal pursuant to § 10.30 of
this chapter. The Commissioner may
deny the petition if the Commissioner
finds a lack of safety or effectiveness
employing the standards in paragraph
(a)(4) of this section (in-which case the
appeal provisions of paragraph (a)(11) of
tiis section shall apply], or the
Commissioner maypublish a proposed
amendment or repeal in the Federal
Register if the Commssioner finds
general recognition of safety and
effectiveness employing the standards In
paragraph (a)(4) of this section. Any
interested person may, within 60 days
after publication of the proposed order
in the Federal Register, file with the
Dockets Management Branch, Food and
Drug Administration, written comments
inquadruplicate. Comments rnay be
accompanied by a memorandum or brief
in support thereof. All comments may be
reviewed m the Dockets Management
Branch between the hours of 9 a.m. and
4 p., Monday through Friday. After
reviewing the comments, the
Commissioner shall publish a final order
amending the monograph established
under the provisions of paragraph (a](9)
of this section or withdraw the proposal
if comments opposing the amendment
are persuasive. Anew drug application
may be submitted in lieu o& or in
additibn to, a petition under this
paragraph.

(ii) A new drug application may be
submitted in lieu of a petition to amend
the OTC drug monograh only if the drug
product with the condition that is the
subject of the new drug application has
not been marketed on an interim-basis
(such as under the provisions of
paragraph (a) (6] (iii) of this section), all
clinical testing has been conducted
pursuant to a new drug application plan,
and no marketing of the product with
the condition for which approval is
sought is undertaken prior to approval
of the new drug application. The Food
and Drug Administration shall handle a
new drug application as a petition for
amendment of a monograph, and shall
review it on that basis, if-the provisions
of this paragraph preclude approval of a
new drug application but permit the
granting of such a petition.

Effective date. TMs regulation shall be
effective November 30,1981.
(Secs. 201, 502.,505,7 (a, 52 StaL 1040--104
as amended. 1050-10-3 as amended, 10s- (21
U.S.C. 321,35Z 353,371(a)))

Dated: July 7,1981.
Arthur Hull Hayes, Jr.,
CbmnussonerofFoodandDrugs.

Dated September 8.1981.
Richard S. Schwelker,
SecretaryofHealth and Human Services.
IFR Dc 481-zMe d9-0-aU8452Mj
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DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

[Docket No. 80N-0295]

Over-the-Counter (OTC) Drug Review
Policy Statemenr

AGENCY: Food and Drug Administration,
HHS.
ACTION: Notice.

SUMMARY. This notice announces the
policy the agency intends to us6
concerning: (1) the submission and
review of proposed protocols to
evaluate an ingredient or condition in
the over-the-counter (OTC) drug review,
(2) meetings with industry or other '
interested persons, (3) communications,
by the agency on submissions of test
data and other information, and (4)
maintenance of a public record
involving these activities.
DATE: Comments by November 30,1981.
ADDRESS: Written comments to the
Dockets Management Branch (formerly
the Hearing Clerk's Office) (HFA-305),
Food and Drug Administration, Rm. 4-
62, 5600 Fishers Lane, Rockville, MD
20857.
FOR FURTHER INFORMATION CONTACT.
William E. Gilbertson, Bureau of Drugs
(HFD-510), Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-443-4960.
SUPPLEMENTARY INFORMATION:
Elsewhere in this issue of the Federal •
Register, FDA is publishing a final rule
revising the procedural regulations in 21
CFR 330.10 for revising and classifying
OTC drugs to delete the provision that
authorizes the marketing of a Category
HI ingredient or other condition in an
OTC drug product after a final
monograph is established. This action is
being taken to conform to the holding
and order of the United States District
Court for the District of Columbia in
Cutler v. Kennedy, 475 F.'Sftpp. 838
(D.D.C. 1979). this revision, in the
regulations will affect the time period
during which new data may be
submitted to FDA to support the
inclusion in a final monograph of a

'condition not classified in Category I in
a proposed or tentative final monograph.

When FDA issued the OTC drug
review regulations in 1972, it concluded
that Category III testing should not be
required until after publication of the
applicable final monograph. Because of
the court decision in Cutler v. Kennedy,
supra, any testing necessary to resolve
the ,ssues that resulted in a condition
not being classified in Category I, and

submission of the test data or other
available data to FDA to support
inclusion of the condition in a final
monograph, must be done during the
OTC drug rulemaking process, before
the establishment of a final monograph.

Under the current OTC drug review
procedures, new data may be submitted
as part of the comments to a panel
report and proposed monograph. After
the administrative record has closed,
new data or information not previously
submitted for inclusion in the
administrative record may be submitted
for inclusion only with a petition to the
Commissione requesting that the
administrative record be reopened to
.nclude such material. In the past, such
data and information received prior to
the publicatioii of a tentative final or
final order have been addressed in he
appropriate order.

Under the'new procedures described
in the final rule published elsewhere in
this issue of the Federal Register, the
agency's decision contained in a
tentative final monograph will be based
solely on the administrative record
developed through the 90-day comment
and 30-day rebuttal comment period
following the prdposed monograph. New
data and Information may be submitted-
after the go-day comment period, but
will be'considered only after the
administrative record is reopened
following phblication of a tentative final
monograph. After publishing the
tentative final monograph, FDA will
reopen the administrative record for 12
months to permit interested persons to
submit new aata and infQrm~tionin
support of the safety and effectiveness
of any condition reviewed by a panel
and not classified by the agency in
Category I. Following a 2-month rebuttal
comment period, the administrative
record will be closed, and the agency's
decision on the conditions to be
included in a final monograph will be
based solely on the administrative
record developed throughout the entire
OTC rulemaking period. Any data
received-by FDA after closing of the
administrative record following the
tentative final monograph will ordinarily
be handled after publication of the final
monograph as a petition to amend the
monograph, unless the Commissioner,
finds that good cause hasbeen shown
that warrants earlier consideration.I While manufacturers have not been
required under current regulations to
conduct Category III testing until after
completion of the OTC drug
administrative procedures, i.e.,
publication of the final monograph,
some firms have conducted such testing
during the course of the review and have

submitted the data as comments to a
published panel report and proposed
monograph or as a petition after the
comment/reply comment period for the
proposed monograph had closed, In the
past, such testing did not havQ to be
conducted until a final monograph had
been published, and FDA did not
comment on the results of this testing
until a tentative final monograph was
published. Likewise, data were
sometimes submitted after a tentative
final monograph was published, and
FDA did not comment on these data
until a final monograph was published.
Although, in some instances, FDA may
have completed its review of data at an
early date, the agency's evaluation of
that data would not be made public until
the agency had completed Its review of
all data in the administrative record and
had published its conclusions In either a
tentative final or final monograph,

Under the revised OTC procedural
regulations, all Category III testing must
be completed prior to publication of a
final monograph, if a manufacturer is
interested in upgrading a condition to
Category I status before the
establishment of a final monograph.
Because of the importance of early
testing unqder the new procedures,
manufacturers wish to be informed of
the status of data previsouly submitted
before initiating further studies.
Providing this information to interested
persons as the agency's reviews of those
data are completed should result in
earlier testing, where necessary, and the
submission of the results earlier to FDA.
To the extent possible, the agency plans
to inform manufacturers of any tentative,
determination it has Teached that
additional data are needed or that the
data sunitted are adequate to establish
Category I status so that further testing
appears unnecessary. Announcing these
decisions early in the process will also
benefit consumers because additional
testing will be encouraged when it is
needed, and consumers will know at an
earlier date what ingredients have been
tentatively recommended for upgrading
to Category I status.

FDA staff will also meet with
manufacturers, as necessary and as
agency resources permit, to discuss
testing protocols. FDA hopes to provide
this information at an early enough date
so that manufacturers can complete any
additional necessary studies and can
submit the data in the most expeditious
fashion possible. Manufacturers should
be aware though that their obligation to
submit the data necessary to support the
movement of a Category III condition to
Cateogry I Is independent of any
information provided by the agency.
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Similarly, the agency will not delay the
OTC drug review in order to provide
this "f~edbackl" but will'proceed to the
next appropriate publication as soon as
it is possible to do so under the
procedures detailed in the revised OTC
drug procedural regulations published
elsewhere in this issue of the Federal
Register.

FDA will meet with industry
representatives at their request to
provide information on data already
submitted to FDA, to donsulf on testing
guidelines for those conditions which
industry is inlerested in upgrading, and
to advise industry on the adequacy of
their proposed testing protocols. Any
communications between the agency
and-industry on these matters may
continue outside the formal comment
periods and Will be part of the public
record.

Further details are described below.
Protocols and Test Data

Aflproposed testing protocols and;
test data will be part of the public
record and should be submitted in four
copies to the Dockets-Management
Branch, FDA (address above), in
accordance with the OTC drug review
administrative procedures in § 330.10.
All submissions should make reference
to the appropriate docket number.
Copies of any acceptable protocols or
testingguidelines will also be placed in
the Dockets Management Branch under
the appropriate docket numbers. Any
information that the agency provides
sponsors on these test data and
protocols will also be publicly available
and willbe placed in the Dockets
Management Branch.

Meetings
Any person wishing to meet with -

agency representatives to discuss a
proposed protocol or data previously
submitted to the agency may request
such a nieeting by contacting the
Division of OTC Drug Evaluation (HFD-
510) (address and phone number
provided above), which is iesponsible
for coordinating all-meetings. All such
meetings will be open to the public.

Whenever an agency employee meets
with a firm, an individual, or group of
persons and discusses testing protocols,
or data previously submitted to the
agency, the FDA employee will Make a
memorandum of that meeting and the
memorandum will be placed in the
Dockets Management Branch under the
appropriate docket number.
Communications on Submitted Data

Communications to manufacturers
concerning submitted data will be of
two types. First, as the Bureau of Drugs

(Bureau) reviews the data, staff
members may find it necessary to
request clarification of certain points or
to request additional data from the
sponsor. The agency employee may
request the information by letter or by
telephone. A copy of the letter to the
manufacturer that submitted the data or
a copy of a memorandum of telephone
conversation will be placed in the
Dockets Management Branch under the
appropriate docket number. All data
submitted in response to FDA's request
for additional information must be
submitted to the Dockets Management
Branch.

Second, when the Bureau completes
its review, it will make a tentative
determination that the data submitted

- are br are not adequate to support a
Category I status for the condition.
Whenever possible, the Bureau plans to
notify the sponsor that the data are
inadequate or that it has made a
tentative interim decision to recommend
to the Commissioner that the condition
be upgraded in the next publication of
the monograph (tentative final or final
monograph) so that further expenses of
testing can be eliminated. A copy of the
letter infodriming the manufacturer of the
tentative interim decision will also be
placed in the Dockets Management
Branch so that all other interested
manufacturers and consumers will be
informed. The agency points out that the

"Bureau's'decision to recommend
upgrading of the condition to Category I
is only tentative'and could change at the
time the tentative final or final
monograph is'published if new
information becomes available or if the
Commissioner does not accept the
Bureau's recommendation.
Manufacturers acting in reliance upon
this tentative interim decision must act
at their own risk.

Public Record

The Bureau of Drug's Division of OTC
Drug Evaluation intends to make
available in the Dockets Management
Branch under Docket Number 80N-0295
a record of information provided to
manufacturers so that the interested
persons can be aware of all
communications that the Bureau has
made concerning-any Category II or III
conditions. Each month the Division of
OTC Drug Evaluation will update the
list which will itemize each letter,
meeting, and protocol, providing the
date of the item, the persons involved,
and the docket number under which the
detailed ,fWormation may be found.
Interested persons are advised to check
the Dockets Management Branch
routinely to keep informed.

It is important to note the impact-of
this policy regarding FDA review of data
and information and consultation on
protocols or testing guidelines. Under
this policy a substantial number of
communications between FDA and
interested persons.on the subject of
Category III testing will occur and will
become a part of the public record.
These communications will not be
included in the administrative record for
the related OTC monograph unless the
communication directly influences an
agency decision on a particular matter
in the monograph or provides the
substantiation for the agency's decision
on that matter. For example, a protocol
or test guideline would not normally
become part of the administrative
record, but the results of the study,
which may also be the subject of one of
these communications, would be'
included in the administrative record
because it would be one of the bases for
the Commissioner's final decision on the
ingredient.

Notice and comment is not necessary
before issuing this policy statement.
(See 5 U.S.C. 553[b)(B).) Furthermore,
the purpose and major aspects of this
policy statement were described in the
preamble to the May 13,1980, proposed
rule (45 FR 31422) on the agency's
Category M regulations for which a final
rule is published elsewhere in this issue
of the Federal Register. It would also be
contrary to the public interest to delay
implementing the policy described in
this policy statemenL

Interested persons may, on or before
November 30, 1981, submit to the
Dockets Management Branch (HFA-
305). Food and Drug Administration, Rm.
4-62,5600 Fishers Lane, Rockville, MD
20857, written comments on this policy
statement. Three copies of any
comments are to be submitted, except
that individuals may submit one copy.
Comments are to be identified with the
docket number found in brackets in the
heading of this document. Such
comments-will be considered in
determining whether amendments or
revisions to the policy statement are
warranted. Received comments will be
incorporated into the public file on the
statement and maybe seen in the office
above between 9 a.m. and 4 pm.,
Monday through Friday.

Dated. July 7. 1981.
Arthur Hull Hayes, Jr.,
Commissioner of Food andDrugs.

Dated September 8.1981.
Rich.ard S.,chweiker,
Secretary ofHeaIth andHuman Ser ices.
lFR O= 81-28108 Fid9 g-2 81: 43 a=1
BILNG COOE 4110-03-M
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ARCHITECTURAL AND
TRANSPORTATION BARRIERS
COMPLIANCE BOARD

36 CFR Part 1190.

[ATBCB Docket No. 81-G-1]

Minimum Guidelines and Requirements
for Accessible Design; Extension of
Comment Period

AGENCY: Architectural and
Transportation Barriers Compliance
Board.
ACTION: Extension of comment period on
proposed rule.

SUMMARY: On August 4,1981, the
Architectural and TransportationBarriers Compliance Board (ATBCB or

the Board) published in the Federal
Register a notice of proposed rescission
of the Board's minimum guidelines and
reqitrements for standards for
accessibility and usability of federal and
federally-funded buildings adopted on '
January 6, 1981. Several individuals and
organizations have requested additional
time for the submission of comments. In
order to provide additional time for
oomment, the period for comment 4s -
extended to November 6, 1981.
DATE: Comments must be postmarked
on or before November 6, 1981.
ADDRESSES: Send comments to: Charles
D. Goldman, General Counsel,
RulemakingfDocket.81-G-1,
Architectural and Transportation
Barriers Compliance Board, Room 1010,
330 C Street, SW., Washington, D.C.
20202-2101. Comments receiveil1will be
available-for public inspection in-Room
1014 from 9 a~m. to 5:30 p.m., Monday
through Friday. Copies of this notice are
available on tape for those with visual
impairments. These may be obtained at
the above address.
FOR FURTHER INFORMATION CONTACT:
For additional copies of this notice of
extension, of the notice of proposed
rulemaking published on August 4, 1981
(46 FR 39764), and of the ATBCB "
Minimum Guidelines and Requirements
for Accessible Design (36 CFR Part
1190), contact Mr. Larry Allison,
Director, Office of Public Information,
(202) 245-1591,(voice or TDD), 330 C
Street, SW., Room 1010, Washington,
D.C. 20202-2101.

For information on the applicability,
/ scoping and technical provisions of the

Board's Minimum Guidelines and
Requirements for Accessible Design (36'
CFR Part 1190) and for information on
questions contained in this notice of
extension, contact Ms. Sally Free, Office
of Technical Services, (202) 472-2700 ,
(voice), 330 C Street, SW., Room, G-

115D, Washington, D.C. 20202-2101, or
Mr. Charles D. Goldman, Genera]
Counsel (202) 245-1801 (voice or TDD),
330 C Street, SW., Room 1010,
Washington,-D.C. 20202-2101.
SUPPLEMENTARY INFORMATION: The
Architectural and Transportation
Barriers Compliance Board has
identified portions of its January, 1981,
regulation, Minimum Guidelines and
Requirements for Accessible Design (36
CFR Part 1190) on which specific
comments are requested. Such items
include parking and passenger loading
zones, entrances, elevators, toilet and
bathing facilities, alarms, listening.
systems, additions, alterations, leases,
special use facilities, and residential
structures.

The Board 'emphasizes that it seeks
public comments on all parts of ihe
Guidelines and Requirements and
specifically seeks comments on which
sections of this regulation should be
retained, which sections should be
modified and which sections should be
reserved. The Board also seeks
comments on the clarity and format of
the regulation.

The Architectural Barriers Act
requIres that buildings and facilities be
"readily accessible" 42 U.S.C. 4155.
Ready-access is a high standard, more
than "reasonable access." Some Board
members are concerned that some
requirements contained in the ATBCB
Minimum Guidelines and Requirements
forAccessibleDesign are too onerous,
while others feel that some requirements
do not go far enough.

The Boardwould welcome comments
on the subject of the degree of-
specificity in the Minimum Guidelines
and Requirements and any legal
implications in the approaches taken by
the Board."The Board is also interested
in comments.on whether if has provided
sufficient access, to much access, or not
enough access, and what, if any,,
appropriate modificatioh(s) might be
made.-

The ATBCB is concerned that its
Minimum Guidelines and Requirements
provide ready access and use to federal
and federally funded buildings in a cost
effective manner. The Board seeks
information on which sections of the
regulation produce a cost savings, which
create additional costs, and which hae
no cost impact. Comments are sought as
to the extent to which cost should be
considered in providing accessto
federal and federally funded buildings
and facilities. The public is invited to
submit alternatives to current
requirements which might provide ready
access and use in a more cost effective
manner. - -

. The Board requests that comments
submitted in response to this notice
include citations to any background
materials, source documents, personal
or field experience, cost data, and other
information providing a basis for the
response. The section numbers and
paragraph letters cited In the questions
contained in this notice correspond to
the particular section/paragraph
addressing that subject in the guidelines
and requirements.

1. § 1190.31(b) Parking and
passenger loading zones. The following
table included in the Minimum
Guidelines and Requirements applies to
both visitor and employee parking, Are
any changes necessary-for example,
should the number of required
accessible spaces be increased,
decreased, or remain the same?

Total parking In rot number of
accessiblo
epaces

I to 25 .. . ........ ...... ... ........................... ....... I

51to5 -............. .... . ...... 2
51 to 0 ........ ..... ........... 

101 0 160 5
151l to go0 .... . . .... ...
201 to 00 ..... ....... . . ' .. 7
301 to 400 ..... .. .... . . ..

S401 to Soo . ....... . . ............. 0
501 to1.0 ... .......... .. ......... (1)
Over 1.0 0 ................ ., ...... . ............. (1)

1 2 percent of total.
2 20 plus 1 for each 100 over 1,000.

2. § 1190.31(h)" Entrances. The
Board's Minimum Guidelines and
Requirements provide that when a now
building or facility is designed and
constrcted having entrances which
normally serve transportation facilities,
passenger loading zones, parking
facilities, taxi stands, public Wteals,
interior vertical access, and different
sides of the facility, that at least one
entrance serving each such function
shall be accessible. Should the number
of accessible entrances be increased,
decreased, or remain the same?

3. § 1190.31(f) Elevators. In now
construction, the ATBCB Minimum
•Guidelines'and Requirements provide
that all levels or floors of a building or
facility "be accessible and that each
elevator serving those,floors or levels be
accessible. The Board seeks additional
comments on the number of elevators In
a new building that should be
accessible; the distance between
elevator banks containing the accessible
elevators~s) if all elevators in the
building are not accessible; and any
problems/benefis which may result If
all elevators are not accessible. The
Board also would welcome cost

'information attributable directly to the
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installation and maintenance of a mass
produced accessible-elevator which
would otherwise not be incurred by an
inaccessible model.

4. § 1190.31(k) Toilets and bathng
facilities. For new construction, the
ATBCB Guidelines and Requirements
_provide that at least one accessible
fixture and accessory (e.g., water closet,
lavatory) in each toilet room be
accessible. Should more than one
accessible fixture be provided in each

-toilet room? Concern has been
expressed that additional square footage
maybe required in some toilet rooms to
make them accessible and this could
result in additional costs. Comments
addressing this concern would be
helpful. In addition, should the Board
provide that a certain number or
percentage of the toilet rooms be
accessible, and, if so should a maximum
distance between such accessible toilet
rooms be established? Should certain
types of facilities be exempt from these
requirements?

5. § 1190.31(n) and 1190.180 Alarms.
-he guidelines and requirements
provide that if an audible alarm is
provided in new construction, then a
visual alarm device shall also be used.
The Board seeks advice on other
methods to alert-physically handicapped
persons in an emergency. For example,
where is ihe best location to install a
visual alarm system? Should an
occupant emergency organization plan
be permissible as an alternative? Once
special devices are approved for use, -
should they be required to go through
case-by-case approvals?

6. § 1190.32 Additions. Section
1190.32 requires that if an addition is
made to a facility, either the addition or
the existing structure must provide an
accessible entrance and accessible route
so that the addition is accessible and
usable by handicapped persons. Such a
requirement may sometimes necessitate
alteration of parts of an existing
structure. Should the regulation continue
to require an accessible route to the new
addition even if such access would
necessitate alteration of the original
structure; or should an accessible route
be provided only if and when the
existing structure is altered at a later
date; or should the existing structure be
altered in its entirety at the time the
addition is made so that the entire
facility is totally accessible?

7. § 1190.33(a)(2) Vertical Access.
The ATBCB Minimum Guidelines and

Requirements provides that an
alteration of stairs and escalators Is to
be treated as an alteration of the
building's system for vertical access so
that accessibility Is provided to all
levels of a building or facility. The Board
seeks recommendations on whether this
provision should apply to all facilities or
if some facilities should have special
requirements developed to meet their
particular needs. If so, please indicate
the type of facility and the basis of the
response.

8. § 1190.33(a)(3) Alteration of a
single elemenL Section 1190.33(a)f3)
provides that if alterations of single
elements, when conbsidered together.
amount to an alteration of a space of a
building or facility, the space shall be
made accessible. For example, if a water
closet and lavatory are altered in a toilet
room, under current requirements, the
toilet room itself would probably be
required to be altered to make the toilet
room accessible. The Board requests
public comment on the appropriateness
of this provision as It now exists or
whether it should be clarified or
modified.

9. § 1190.33(b) Fifty percent rule.
Section 1190.33(b) requires that if the
total cost of all alterations for a building
or facility within any twelve month
-period is 50 percent or more of the
building's value, then the altered
building is required to meet certain
basic accessibility requirements-that

'is, at least one accessible route, and at
least one accessible toilet facility on
each substantially altered floor with a
nmmum of one accessible toilet facility

in each altered building must be
provided. Should such a percentage of
the building's value be used to trigger
basic accessibility requirements and, If
so, shot4d this percentage be larger,
smaller, or the same percentage of the
building's value contained in the present
requirements? Is an alteration that costs
50 percent or more of the building's
whole value sufficient to consider the
altered building as "new construction"
and thus necessitate additional
alterations to the existing structure?
Should criteria other than a percentage
of the cost of alterations to the
building's value be used to trigger
additional accessibility requirements?

10. §1190.34 Leases. Are the present
requirements contained in § 1190.34
Leases sufficient or should modification
in this section be considered? For
example, should additional factors, such

as usage classification, square footage
of the facility, size of the population to
be served, or other similar criteria be
used in determining the applicability of
the leasing provisions?

11. Subpart F-Special Building o
Facility Types orElementi The
Guidelines and Requirements as Issued
In January, 1981. may in the future
provide the basis for specialuse
requirements which will then be
applicable to the development of
standards for special use buildings and
facilities issued under the Architectural
Barners Act. Particularly with
alterations, in certain types of
structures, such as historic buildings,
transit stations, schools, and hospitals,
achieving ready access may necessitate
greater creativity from both an
engineering and financial perspective.
The Minimum Guidelines and
Requirements apply to the generic or
common features of a structure. Subpart
E when developed should contain
provisions applicable for unique
features of special use buildings. Are
there particular building types that need
special treatment? Commenters are
encouraged to share their views on the
current ATBCB approach and sjggest
alternatives.

12. Residential Structures. Agency
provided information indicates barrier
free residential structures for federally
constructed and funded public housing
can be expensive, particularly in multi-
unit facilities or specfal types, such as
townhouses or garden apartments.
Should the current ABCB Minimum
Guidelines and Requirements apply to
the common or public areas of the
facility, such as lobbies, recreational
facilities and laundries? Should they
apply to all units, a percentage of the
units, or not at all to publically funded-.
residential structures? Are there special
types of such residential structures
where only one level of units should be
accessible?

Dated September 22.1981.
By vote of the Board.

Mason H. Rose,
Chairperson, Arciftecturci and
Transportation Barners Complance Board
Win. Bradford Reynolds,
Mee Chairperson. Arc'tectural and
Transportation Barrers Compliance Board.
iFRnc. Dm 2e= icd 9-2a-au &45 am)
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32 ............. 45142, 475.48-47583
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227 ..................................... 43976
285 ........................ 44985, 45353
611 ........................ 44985,47079
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661 .......... 43977,44989,45615,

45960
672 ..................................... 44985
Proposed Rules:
-Ch.I ................................... 46358
12 ....................................... 46605
13 ....................................... 46361
14 .......................... 43857,46361
16 ....................................... 46361
17 ............ 44960,46361
23 .......................... 45172,45652
32 ....................................... 43858
33 ....................................... 43853
611 ........... 44203,45656,45969
655 ..................................... 45174
656 ..................................... 451-74
657 .................................... 45174
674 ....... 44203
662 .................................... 45969
674 .............. 44203
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK

The following agencies have agreed to publish all This Is a voluntary program. (See OFR NOTICE
documents on two assigned days of the week 41 FR 32914, August 6, 1978.)
(Monday/Thursday or Tuesday/Friday).

Monday_ Tuesday Wednesday Thndsy Friday

DOT/SECRETARY USDA/ASCS DOT/SECRETARY USDA/ASCS

DOT/COAST GUARD USDA/FNS DOT/COAST GUARD USDA/FNS

DOT/FAA USDA/FSIS* DOT/FAA USDAJFSIS*'

DOT/FHWA USDA/FSQS *  DOT/FHWA USDA/FSQS ° "

DOT/FRA USDA/REA DOT/FRA USDA/REA

DOT/MA* MSPB/OPM DOT/MA *  MSPB/OPM

DOT/NHTSA LABOR DOT/NHTSA LABOR

DOT/RSPA HHS/FDA DOT/RSPA HHS/FDA

DOT/SLSDC DOT/SLSDC

DOT/UMTA DOT/UMTA
GSA CSA

Documents normally scheduled for Comments -should be submitted to the *Note: The asiitima Food Safety and Inspecion
pubication on a day that will be a Day-of-the-Week Program Coordinator, Adm~strftion w.l begin Service (formerly Food Safety
Federal holiday will be published the next Office of the Federal Register. National Mon.Thua. pubicagton as of and Oua5ty Servce) w1 no
work day following the holiday. Comments Archives and Records Service. General OcL 1. 1981. longer be assigned to the
on this program are still mnvted. Services Administration, Washington. D.C. "Note: As of September 14. TuesJF. publication schedue.

20408. 1981, docwments receh-ed fIom

List-of Publicr Laws
Note: No public bills which have become law were received by the
Office of the Federal Register for Inchsion m today's List of Public
Laws.
Last Listing September 22,1981




